PIMA COUNTY MEI\/IORANDUI\/I/

DEVELOPMENT SERVICES

DATE: November 21, 2014
TO: BOARD OF ADJUSTMENT, District 1
FROM: Terrill L. Tillman, Assistant Executi

SUBJECT: Co010(1)14-05 MARTIN, JOYCE P-EAST CLOUD ROAD
Scheduled for public hearing on December 1, 2014

LOCATION:
The subject property is located approximately one-fourth of a mile south of Cloud Road and
approximately one-fourth of a mile east of Sabino Canyon Road. The property is zoned SR

(Suburban Ranch).

SURROUNDING ZONING | LAND USES:

North CR-2 Developed Residential
South SR Tangue Verde Wash

East SR Developed Residential
West SR Developed Residential

PUBLIC COMMENT:
To date, no public comments have been received.

PREVIOUS CASES ON PROPERTY:
There have been no previous Board of Adjustment cases on this property.

REQUEST:
The applicant requests a variance to reduce the minimum lot size in the SR zone. Section
18.17.040 of the Pima County Zoning Code requires a minimum site area of one hundred forty-

four thousand square feet or 3.31 acres.

TRANSPORTATION AND FLOOD CONTROL REPORT:
No Transportation or Flood Controlreview is required within this request.

BACKGROUND:

The subject property is approximately 1.51 acres and zoned SR and is not part of a recorded
subdivision. The original size of the property when acquired by the current owner was 4.6 acres
in 1974 meeting the minimum lot size for the SR zone. A house was built and finaled in 1975 by
permit 112221 and subsequent permitted expansion of the site included a bathroom addition, a
pool and fence, and a ramada. Because the property abutted the Tanque Verde Wash to the
south, Pima County Flood Control purchased 2.8 acres of the subject property to install bank
protection along the wash. The remaining parcel was 1.8 acres and was considered a legal
non-conforming parcel retaining all development rights under the SR zone. A legal non-
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conforming parcel may not adjust lot lines in order to retain non-conforming status. The lot lines
were then adjusted by the selling of .55 acres of property to the neighbor to the west so that
they could have wash access leaving approximately 1.26 acres remaining. The current property
owner also owned the property to the east which was sold in 2003 but retained .2 acres to
create a larger buffer to the existing home. The property has been 1.46 acres since 2003.

This variance request addresses the current undersized parcel of 1.46 acres created over a
period of many years due to its proximity to the Tanque Verde wash. The surrounding
neighborhood to the north contains developed properties with lot sizes of approximately .33
acres and the developed properties across the wash to the south contain approximately .18
acre lots or smaller. The properties to the east that were also affected by the wash contain
mostly undersized parcels in the SR zone. The undersized parcels range in size from
approximately .80 acres fo 2.35 acres. There are two parcels to the east that contain the
minimum lot size in the SR zone.

Typically staff will recommend denial of a variance request to allow an undersized parcel
because the owners may seek relief through a rezoning of the property which allows for
additional property notice and public comment and is the process in place in order to obtain the
appropriate lot size in a particular zone. However, in this case, staff has no objection to the
request even though the final undersized parcel was created by an act of the property owner
because of the location of the property to the wash, the fact that no additional developable
areas may be created, and the rural nature of these existing homes on the undersized parcels
that are located in between the wash and the properties to the north.

RECOMMENDATION:

Staff has NO OBJECTION to the variance request. The decreased lot size does not seem to
cause injury or adversely affect the rights of surrounding property owners since there are many
undersized SR parcels in the area and the hardship arises from a physical condition of the

property.

Standards that must be considered by a board of adjustment when considering a
variance request include:

1. The strict application of the provisicn would work an unnecessary hardship;

2. The unnecessary hardship arises from a physical condition that is unusual or

peculiar to the property and is not generally caused to other properties in the zone;

The unnecessary hardship does not arise from a condition created by an action of

the owner of the property;

The variance is the minimum necessary to afford relief;

The variance does not allow a use which is not permitted in the zone by the Code;

The variance is not granted solely to increase economic return from the property;

The variance will not cause injury to or adversely affect the rights of surrounding

property owners and residents;

The variance is in harmony with the general intent and purposes of the Code and the

provision from which the variance is requested;

9. The variance does not violate State law or other provisions of Pima County
ordinances:

10. The hardship must relate to some characteristic of the land for which the variance is
requested, and must not be solely based on the needs of the owner;
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11. If the variance is from a sign or advertising structure area limitation, no reasonable
use of the property can be made unless the variance is granted,
12. If the variance is from a height limitation, no reasonable use of the property can be

made unless the variance is granted.
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P Covese 7,;

Develepment Semces

Pima County Development Services — Planning Division

Variance Application

Revised 11/2007

(Please print or type) NO PENCIL

Property Owner: \b\,(:@ fy WI\S Phone: 76@-\@‘2%
Owner's Magllng Address: Ao5% E. 5%“%@2}@(4 City: 10U S0

Zip:
Authorized Representative: Chude Mm-ﬂ&) Phone: 195 - 1CO6

Reg’s Mailing Address: ﬁéfl ld PWA’QO f,Zp City: %C%I\J Zip:
Property Address: __ 744”7 ¥ CAOVD 2D, aty: “TUVES0R zip: SZ 160
Tax Code Number(s): “4’- 4 . @‘Oé] Zone: %

Does the subjfjt bparcel have an active building or zoning code violation?

Owner or Applicant's Email Address: OMAAJV\@V‘IO(Q@MC{!M’@H V)SI- ceA

I, the undersigned, swear that all the facts in this application are true to the best of my knowledge,
that I will appear in person at public hearing to present the request, that I have read and understood
the board of adjustment guidelines and procedure for granting a variance, and that I am able and
intend to apply for all necessary county permits for construction and use of the property within nine

months of receiving an r val of my vananc uest.
Signature: fg 1L // /ff/f& | Date: /0/_/2%’4

"

INCOMPLETE APPLICATIONS WILL NOT BE PROCESSED

**********************#****FOR OFFICE USE
O INLY >k 2k %k ok ok ok ok ok ok ok ok ok 3 o 3 K K % 5k ok ok okok ok

Case Title: MkﬁTN E.CLoup Ep Coloff)J_-Km

OWNER'S NAME — STREET NAME (EX. JONES- E. SPEEDWAY BOULEVARD)
evelo W
requests a variance(s) to_Section(s) [8 ! 7040&.4 /— o?the Pi a County Zoning Code which
requires ﬁ){&D‘hW "h) U/VKCLU” %l %d ,207'— &u/ SR Zeone.
sguwe’ B.3A0RES PROBOSED 1.2 . Wel Jrom

Mrar"émd MO~ Conloviung 10 M/M/erﬁmecl Ioft'
F!ECD AT DEVELOPMENT SER\&ES PLANﬁT{\JG DIVISION BY ;éﬂi DATE [0 /%/ [4’/

1




October 11, 2014

Pima County
Board of Adjustment District 4

To whom it may concern:

I, Joyce P. Martin, request a variance to reduce the required size for my lot from 3.3 acres to 1.46
acres.

My husband and I purchased about 4.6 acres along the Tanque Verde Wash, east of Sabino
Canyon Road, in 1974. We build the existing home in 1975. After the floods in 1983, Pima
County Flood Control purchased about 2.8 acres from us in order to build bank protection along
the north bank of the Tanque Verde. This left us with about 1.8 acres. We understood that the
parcel would be non-conforming, but that would not affect the right to get further permits.

The reason I need this variance is that I did not realize that small changes to my lot size would
cause an issue with the non-conforming status, since the County had taken so much of the
original lot.

There were two changes to the lot size after the County purchase.

1. In about 1998, I was approached by my neighbor to the west about buying the 0.55 acre
portion of my lot behind their house so that they could gain access to the wash. I sold
them the sliver, not knowing that selling this parcel would change the non-conforming
status of my lot. This made my lot size approximately 1.26 acres.

2. We also owned the property to the east of our parcel. When I sold the parcel in about
2003, I retained a portion along my eastern property line to give increase the setback and
buffer to my home. The area retained was about 0.2 acres, which increased the lot area to
the current 1.46 acres.

As shown on the attached maps of the property, the number of homes has not changed since
1974.

I will contact my neighbors to inform them of this action.

Thank you for your time and consideration,

P et

Joyé€e P. Martin



