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PIMA COUNTY

DEVELOPMENT SERVICES

DATE: March 3, 2014
TO: BOARD OF ADJUSTMENT District #4
FROM: Tom Drzazgowski — Deputy Chief Zoning Inspector

SUBJECT: Co10(4)14-01 STOLL — NORTH FREEMAN RD.
Scheduled for public hearing on March 11, 2014.

LOCATION:
The subject site is located in eastern Pima County in an area known as Tanque Verde Valley.

The property is located north of Speedway Bl. The property is located approximately 1300 feet
north of the intersection of Freeman Rd. and Speedway BI. The property is approximately 6.60
acres and the zoning on the property is SR (Suburban Ranch).

SURROUNDING ZONING / LAND USES:

North - SR Rural
West - SR Rural
South - SR Rural
East - SR Rural

PUBLIC COMMENT:
Staff has not received public comment on this case since the variance application was
submitted.

PREVIOUS CASES ON PROPERTY:

There is an existing Modification of Setbacks (MSR) application on this property for the same
request. An MSR was submitted in December of 2013 for the request to increase the accessory
structure coverage. As part of the MSR request notices are sent to adjacent property owners.
During the protest period two letters of protest were received by Staff. Since a protest was
received the MSR cannot be approved. The property owner is permitted to submit a variance
request to the Board of Adjustments.

REQUEST:
The applicant requests the following variance:
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1. To increase the accessory structure lot coverage from 1500 square feet to 4031
square feet.

RANSPORTATION AND FLOOD CONTROL REPORT:
'he Department of Transportation will not review this project. The Flood Control District will
review this project as needed during the permit process.

BACKGROUND:

The subject site is a residential property in SR zoning. Properties in the area are located on lots
that can be classified as low density. While the minimum lot size is in SR zoning is 144,000
square feet (3.31 acres), most of the properties in the area are on lots that are five acres or
more. The property that is the subject of the request is covered with many irees. In addition,
properties to the north and east are also covered with substantial tree cover. According to the
applicant the unpermitted structures that are the subject of the request have been on the
property for 17 years without a complaint. Staff checked the Pima County records and find no
record of a complaint on this property.

RECOMMENDATION:

Stall recommends APPROVAL of the variance request. It appears that some of the standards
listed below are being met. These structures have existed on the property for many years and
now that the property owner is attempting to bring the structures into compliance so that the
property may be sold in the future. In addition the distance from most of the structures to the
closest residence on a neighboring property is over 300 feet. The one structure that is located
closer is the garage which is well within the setbacks and approximately 70 feet from the
property line. There is also a substantial amount of vegetation on the property that screens the
structures from the neighboring properties. Staff has included the protest letters that were
received as part of the MSR request. Some of concerns the letters protest appear to address are
issues of privacy/enjoyment of property, concerns with drainage being affected and setting
precedence for other requests. It should be noted that variance approvals do not set precedence
and are reviewed and approved on a case by case basis. Since all the structures are existing, it
does not appear that drainage shall be affected on the property. Staff has included a current
aerial photo and an aerial photo from 1998, which appear to show the structures on the

property.
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Standards that musi be considered by a board of adjustment when considering i
variance request include:

1. The strict application of the provision would work an unnecessary hardship;
The unnecessary hardship arises from a physical condition that is unusual or
peculiar to the property and is not generally caused to other properties in the zone;

3. The unnecessary hardship does not arise from a condition created by an action of
the owner of the property;

4. The variance is the minimum necessary to afford relief;

The variance does not allow a use which is not permitted in the zone by the Code;

6. The variance is not granted solely to increase economic return from the property;
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7. The variance will not cause injury to or adversely affect the rights of surrounding
property owners and residents;

8. The variance is in harmony with the general intent and purposes of the Code and the
provision from which the variance is requested;

9. The variance does not violate State law or other provisions of Pima County
ordinances;

10. The hardship must relate to some characteristic of the land for which the variance is
requested, and must not be solely based on the needs of the owner;

11. If the variance is from a sign or advertising structure area limitation, no reasonable
use of the properiy can be made unless the variance is granted;

12. If the variance is from a height limitation, no reasonable use of the property can be
made unless the variance is granted.

Respectfully submitted, —,
-
' el t_/ 7 LN -:-.’:_J"

Ta'llfh]};“;,‘g‘ﬁ‘—\gﬁﬁ__— -
Deputy Chief Zoning Inspector
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Co10(4)14-01 STOLL - NORTH FREEMAN RD. Bobby Abril, for the property
owners, William and Kattleen Stoll, on the property located at 1450 N. Freeman
Rd., in the SR zone, requests a variance to increase the accessory structure lot
coverage from 1500 square feet to 4031 square feet. Section 18.17.050A of the
Pima County Zoning Code limits accessory structures to 1500 square feet or 707%

the size of the largest main building.
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Development Services

Pima County Development Services — Planning Division

Variance Application
Revised 11/2007

(Please print or type) NO PENCIL

Property Owner: _ W& W\een € STeLl o 0L Phone: 200 %4

Owner's Mailing Address: _ 14 GO N FrreemiiN Re) City: ~TLcSehy
i?’c:n"?o—r(ii_;ed%gsentative: @oﬁsm( Al Phone: (520 ) 405- 15277 %‘
Rep’s Mailing Address; _ 94 2le € - &3th 5. City: T uLSen Zip: 25} 11
Property Address: #4450 N FREEMAN Rl City: “TULyeN Zip: 5749

Tax Code Number(s): 205 - 43F . orad Zone: _SR !

Does thi subject parcel have an active building or zoning code violation? 7‘ ﬂz\i F | 2 ‘/_,.r-

Owner or Applicant's Email Address: NONE Wml e)wx ' AET—

I, the undersigned, swear that all the facts in this application are true to the best of my knowledge,
that I will appear in person at public hearing to present the request, that I have read and understood
the board of adjustment guidelines and procedure for granting a variance, and that I am able and
intend to apply for all necessary countv permits for construction and use of the property within nine
months of receiving an approval of my variance request.

/ o = )
Signatures f‘: Ll a e ///Z; I~ d Date: /-2 2 -2 r)//4(

| R— . Vi

INCOMPLETE APPLICATIONS WILL NOT BE PROCESSED

***************************FOR OFFICE USE Worgémp MQR
ONLY % % % % X 3 5k 2 3 5k % 5 % 5% 3% 3 % 5% 5k 5k % % %k 5k % % 602%4) W‘ZZJ

case Tite: __ MO - N 92geMi N RD Colo(Jf)J&_-QJ—

OWNER'S NAME — STREET NAME (EX. JONES- E. SPEEDWAY BOULEVARD)

requests a variance(s) to Section(s) _!@ ﬂ OWOK _of the Pima County Zoning Code which

regerres_ it ot covana cmoruy oructwus B lgoo §
”}jﬁmj
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William R. Stoll
Kathleen E. Stoll
1450 North Freeman Road
Tucson, Arizona 85749

January 22, 2014

Pima County Development Services Department
Board of Adjustment

Public Works Building

201 N. Stone Ave.

2" Floor - Planning Division

Tucson, AZ 85701

Re:  Application for Variance
To Whom It May Concem:

I hereby request a variance to increase the permitted coverage under Section 18.17.050 from 1,500
feet, or 70% of the area of the largest main building on site, to 4,031 square feet, as shown on the
attached site plan. This variance does not offend any of the standards considered when approving
or denying a variance request. Let me explain why.

The site plan attached hereto as Exhibit A shows the structures that currently exist at the property
located at 1450 N. Freeman Road, Tucson, Arizona 85749 (“Property”). William R. and Kathleen
E. Stoll purchased this property in 1981. At the time of purchase, the property was vacant land. Mr.
Stoll is 73 years old. Mr. Stoll is currently in Hospice, suffering from dementia. Mrs. Stoll is 70
years old and currently resides at the Property.

Mr. Stoll, with the help of licensed general contractors, constructed the house, guest house, and
portion of the garage which is depicted on Exhibit A on the Property. Mr. Stoll, with the help of
friends, constructed the open-sided hay storage, the two carports, and a portion of the garage.
Attached hereto as Exhibit B are photographs of the Property and the structures as they exist today.

The house, the guest house, and half of the garage are permitted. The other structures on the
Property are not. However, the unpermitted structures have been in existence on the Property for
at least the last 17 years. No one, in the last 17 years, has ever complained about any of the
structures on the Property.

Attached hereto as the exhibits set forth below, are photographs of surrounding properties:
1. Exhibit C - 1500 N. Soldier Trail
2. Exhibit D - 1560 N. Soldier Trail
3. Exhibit E - 11868 E. Speedway

As you can see by the attached photographs, the subject Property, in terms of physical appearance,



Pima County Development Services Department
January 22, 2014
Page 2

looks no different than any other property in the surrounding area. Every property pictured has
similar types of structures on the property, with similar alignment and spacing.

Section 18.17.040 also regulates this Property. This particular section would allow, pursuant to
Section 8, maximum lot coverage by structures of 30%. Thirty percent lot coverage on the Property
would allow building construction of 4,200 square feet. At the present time, the largest structure on
the Property is the house, which is a total of 2,588 square feet. Certainly, the amount of construction
at the Property is minimal. Given the size of the house, the maximum amount allowed for accessory
buildings and accessory structures is 1,811 square feet. The difference being requested is between
the 1,811 square feet and what is currently existing of 4,031 square feet, for a total difference of
2,220.

By this request, I am not asking for additional square footage so that additional structures can be
built on the Property. What I am asking for is approval of the existing structures so that I may sell
the Property in the near future without incident, and without having to remove structures that have
existed for almost the last two decades.

Currently, my stepson, Bobby Abril, has been working on this matter. I hereby designate Mr. Abril
to appear before the Board of Adjustment in any future proceedings, if that should become necessary.

Sincerely,
A
-
< - o A e P
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Exhibit A
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Exhibit B
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PIMA COUNTY

DEVELOPMENT SERVICES

January 2, 2014

William R. Stoll

Kathleen E. Stoll

1450 North Freeman Road
Tucson, Arizona 85749

Re: Co28(4)13-22 STOLL — N. FREEMAN ROAD
Dear Applicant:

We have received a letter of opposition from a noticed property owner regarding your request for
Modification of Setback Requirements, for the property located at 1450 North Freeman Road.
Receiving a letter of protest closes the Modification of Setback Requirements process.

According to the Pima County Zoning Code, if a protest to a setback modification or lot coverage
limits is submitted by an owner of an affected property (as defined in Section 18.07.070C), the
zoning inspector may refer the application to the Board of Adjustment as a variance request. An
additional fee of $759 is required should you wish to proceed with this request as a variance before
the Board of Adjustment.

NOTE: It is to your advantage to submit the required letter of explanation and the enclosed
variance application form. Your letter should be more detailed, and explain the reasons for
requesting your variance. If you wish to proceed to the Board of Adjustment, please submit the
completed information to our office by Friday, January 3, 2014 or Friday January 31, 2014 to
meet the next two deadlines. No other materials need be submitted since they were already
submitted with your MSR application, unless you wish to submit a new map, or supplemental
information.

The variance process includes a public hearing before the Board of Adjustment for your particular
district. Your variance request would be scheduled for the next available District 4 hearing to be
held on Tuesday, February 11, 2014 or Tuesday, March 11, 2014 in the basement of the Public
Works building in conference room C at 1:30 p.m.

If you elect not to proceed to the Board of Adjustment with a variance, please provide this office
with IJ letter stating your decision to withdraw the application.

If yj{:;ve any gquestiocns concerning the application, please call me at 724-9000.

: /
ElvalPedregd véb.qior Planner

Enc'osure K/ \
/

Pubtic Works Building, 201 N. Stone Ave., 1st floor » Tucson, Arizona 85701-1207 » 520-724-9000 « www.pima.gov/developmentservices
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PIMA COUNTY

DEVELOPMENT SERVICES

December 23, 2013

Case No. Co028(4)13-22 STOLL — NORTH FREEMAN ROAD

NOTICE

This is to notify you that William R. and Kathleen E. Stoll have submitted an application for a
modification of lot coverage limits (MSR) for property located at 1450 North Freeman Road in
the SR zone. The applicant requests a modification to increase the maximum lot coverage
allowed by multiple existing accessory structures (garage, carports, guest house and
hay storage) to 4,031 square feet, as shown on the attached site plan. The Pima County
Zoning Code Section 18.17.050A restricts the lot coverage by accessory structures to 1,500
square feet or 70% of the area of the largest main building on the lot.

The modification of setback requirements must meet the following standards:

1. The lot coverage increase will not substantially reduce the amount of privacy that would be enjoyed by
nearby residences.

2. Significant views of prominent land forms, unusual stands of vegetation, or parks from nearby properties will
not be obstructed any more than would occur if the setback was not modified.

3. Traffic visibility on adjoining streets will not be adversely affected.

4. Drainage from proposed buildings and structures will not adversely affect adjoining properties and public
rights of way.

5. The location of proposed buildings and structures will not interfere with the optimum air temperature/solar
radiation orientation of buildings on adjoining properties.

6. The location of proposed buildings and structures, and the activities to be conducted therein, will not impose
objectionable noise levels or odors on adjoining properties.

If you have an objection to the granting of the modification of setback requirements, your written
protest must be received by Pima County Development Services - Planning Division, Attention:
regd, 201 N. Stone Avenue, Second Floor, Tucson, Arizona 85701 on or before
, January 6, 2014. A written protest must include the name and address of the person

Eiva edrego /SemBr Pianner




=8 Departmen| — F ing Division
Second Floor

APPLICATION FOR MODIFICATION OF SETBACK REQUIREMENTS
Please print (no pencil) or type
Property Owner: _K#Thléen) + 2L STold— Phone: lgz,a) 2960024
Owner's Mailing Address: _ 1450 N - FResmAN RiS City: TLACSep Zip: 53449
Authorized Representative: _“I{oBe T APt L Phone (522 ) 4o5-152%4

Rep's Mailing Address: 942 .- @1 City TWSOW  Zip: M’
Property Address: __|450 N- FRee. MAN Rd- City_10csak) zipn BS54
Tax Code: ___ 285 ~4F-0Ol2-D Zone

!

Specify the setback modification request (identify structure and the proposed setback in feet):

I, the undersigned represent that all the facts in this application are true to the best of my
knowledge. | am aware that application for building permits must be made within nine months of
approval of the Modification of Setback Requirements and that failure to apply for building
permits within that time renders the modification approval null and void. | have read and
understood the Modification of Setback RequiremeTits gildelines and standards.

Signature of Owner or Representative 5 \. *—gd;" Date __\ Ll4\ l 1%
Email Address of Owner or Representative_ EMA S 1 T (ox . peT
The foliowing documents are attached: NO PENCIL
0 Sketch plan [size 8" x 11" preferred, maximum 11" x 17"];
0 County Assessor's map showing the boundaries of the subject property;
0 APIQ print out (County Assessor’s print out showing current owner of property);
O Letter of authorization for Representative to apply (original signature of owner is required);
2  Appropriate fee $268:00-%2.L 3 oo
Q0 Standards Evaluation Form;
O Original signatures of owner or representative (two signatures).

If the Owner or Applicant is submitting signatures of neighboring property owners, pieasz check the
appropriate box that best describes the signatures that are provided;
3 Applicant is submitting neighbor's signatures and believes all applicable property owners have

ighed.

ﬁplicant is submitting neighbor's signatures for some of the required property owners. The
applicant understands that property owners whose signature has not been provided will be
noticed by Pima County and provided 15 days to protest the MSR.

oo A2z IRl
| Date Received \2‘ g 0 J\Q I*'-&.,:-_ Ik’t.“l"‘f“f-‘_’lﬂ..-m - A l'l]!'l = il (planner's nitials I
I Affected section of code(s) _{7? \gﬂ/ . lT pr( —

[— |




Fitna County Development Esnices Depiariment - Planning Divislorn
Pubiic Wors Bullding. 201 N Stone Avenue, Second Floor
Tucson, Artzona BSTDT. Phone: [520) T24-3000

Trodepse o€ Lor covuvcya
MODIFICATION OF SETBACK REQUIREMENTS
STANDARDS EVALUATION

In the spaces provided below, please explain how the proposed setback modification meets each of the
six standards listed in Chapter 18.07.070D of the Pima County Zoning Code. The application cannot be
processed without this information. Answer each guestion using full sentences. You may attach a
separate sheet if necessary. DO NOT USE PE Cr
neHse u{: o4 covera ag_
1. Describe how the proposed reduction of setback affects the amjount of privacy that would be enjoyed
bv nearbv residences:
Newe. boWwaT So i pg— Cloces] STRudORE
MoRe ThaMN \00'4 4o Hmfz.!;s.t_zﬁga_d_éuc_;"‘:

2. Exolain how sianificant views from nearbv properties of prominent iandforms, unusual stands of
vegetation, or pants would not be affected by this request . -
AbunNdaNCE ©F Zo' mesRuii€. TiResS
Pr:..o“\?bi + -"nAM\{ VLSS

3. prlam how traffic visibility on adjoining streets will not be affected by this request:
FrrRemM FRetpMAN Rd. LliesEsT gp{:M STRuUGURE
1S ovER 320 ViSibe F+u oveER | Z2ec!

4. Describe how drainage from proposed buildings and structures affects adjoining properties and public
rmnm of-way

;:Ln‘m Som T leyp L= NATzMal WeTER

i s id

5. Des&)b& in detail the use of struclu;c;nvorved in this request:
AR :’) AG E L)SE A

SioRrL 'E»m,atTCm;S diWc/ P&Mm

6. Explain how the location of proposed buildings and structures, and the activities to be conducted
therein, wjll not impose objectionable poise levels or odors on adjacent properties:
é; VAT E Pt siclenx€ &.idh AleT
[ !:'oc:'i-qu—- R c_ﬁerqy%h?i JREALE 4 Gl i




reIr v Nty \J
: X X S
re—_ W
)]
w m
LZ°G6! \,w “
@3d INOHATTAL 1
9¥'C61 .
E)
. . | bL9LZ ~
25 - .59Z5) G
- . o FIVHOLS AVH -
152 i .u
x| F5n0H T ._m{mhmmw O
- ~ JONTS vy £ D
Q ww& % / A X /Wu\
S P a3 3
S € ¥~ 30N W¥ ¢~ x 2
< . .08 X ,0! Q
M.. TSIt \ ¥9/ 9d ‘0666 1A | 3 e
o BoOJE N, LWST 3l o | ,/r_. ®s
m L] =) TINONW/TTH | S
x
~ *\ HLFEE o/l x 01 <T] \M
| ;O momoy \ b9/ 90 ‘0ces g B Ex|S
IWNST d31 g q
Mx SHE S
/¥ Z#00Z6ZT0Z 0N souenbes 98!
S92 X .S 2 L WSI ALTUN GNY . ¥ 0
#9Z 9d 085S M0 S SS3Y93/S3YINI ,02 g Iw
L LASI 2IMIDTTI .8 : - ;
< e ) ) 1.. ¢_ .wxu:%wer;“ .h.ﬁ rsvind vn_.:;ﬁm.mx”mm%w Bl SR o CHE ST T R R OO R B i e yﬁ?%.,fm 5; :I/\ ‘UM\Q\n“.n a
2€8 ‘(W) g9°1£8 ’ N JONIS UM a3edve S | o2 o

HDAIE Duowl ey

S oy WM T~ (W)



NANCY 5. ANTHONY Liad
88 BROAD STREET, 2 FLOOI2

BOSTON, MA ©2110 ' ' '
é ? Kz

December 31, 2013

Pima County Development Services
Planning Division

201 N. Stone Avenue

Second Floor

Tucson, AZ 85701

Attention: Elva Pedrego’

RE: case No. C028(4)13-22 STOLL-NORTH FREEMAN ROAD

Dear Ms. Pedrego’

It has come to my attention that the modification proposal for the property located at 1450 North
Freeman Road is objected to by the residents and owners of 1520 N. Solder Trail (also North
Freeman Road) and thus | write as Trustee of The Trust that holds said property to register our
formal opposition.

The residents have lived at 1520 North Freeman since they purchased the property in 2000, enjoying
the privacy, the natural mesquite bosque and the open space all of which would be negatively
affected by the modifications proposed. In addition the residents are concerned that drainage and
natural watershed across their property would be adversely affected by this proposal and thus
support enforcement of the Pima County Zoning Code lot restrictions without medification.

Thank you for your kind attention to this matter.

Sincerely,
e

Nancy S. Anthony

Trustee

The Swensrud iIrrevocable Residential Trust
Owner of 1520 N. Soldier Trail
Tucson, AZ



Raymond F. Birch
1500 Soldier Trail
Tucson, Arizona 85749

30 December 2013

Pima County Development Services
Planning Division
201 North Stone Avenue
Second Floor
Tucson, AZ 85701
Attention: Elva Pedrego

Re: Case No.: C028(4)13-22 STOLL - NORTH FREEMAN ROAD

Dear Ms Pedrego,

My wife and | are the owners and long time residents of the property
immediately to the north of and contiguous with the captioned property.

We oppose the modification described in your letter of December 23, 2013
and request that the Pima County Zoning Code lot restrictions set forth in your
letter be enforced.

We believe the current use does not comply with the Zoning Code.
Moreover, the proposed lot coverage increase reduces our privacy and could set
a precedence for similar zoning changes to be granted to neighboring parcels.

We have owned our home which is close to the captioned property for
more than 35 years and settled there for the privacy, quiet and ambiance
provided by this neighborhood. Changes of the sort requested would irrevocably
adversely affect this.

Very trLJIyI‘ycyars,

p.e ;,-,-A_M.__,/f,}(;};g/'



