8 THEPLANNING CENTER

August 21, 2015

Chairperson Jenny Neeley
Pima County Planning & Zoning Commission
Tucson, Arizona 85701

Subject: Co7-15-01 Magee Como Development Association N. La Cholla Blvd. Plan
Amendment

Chairperson Jenny Neeley & Fellow Planning & Zoning Commissioners:

As representative of a property owner, Ira Yates, at 7801 North La Cholla Boulevard, we are
writing to express our concerns regarding the proposed plan amendment. Ira Yates, owns
approximately 12 acres located directly north of the plan amendment property. The Yates parcel
consists of one single family residential homesite, one accessory structure, restricted access to
Como Drive and legal access by easement to La Cholla Blvd bordering the southern edge of the
Sonoran Terrace Apartments. Our concern is that over the past several years, this 12-acre
property has been surrounded by higher density development and landlocked for future
development that is compatible with the surrounding land uses (See Exhibit A). The following
developments contributed to the elimination of access:

e Legal access from La Cholla Boulevard was diminished by the Magee/La Cholla
Boulevard intersection improvements (See Exhibit A). Emergency and service vehicle
access has been significantly impaired as a result.

e Sonoran Terrace apartments were built to the north and east of the Yates Parcel without
cross access agreements to La Cholla Boulevard.

o Magee Center Development Plan (Bk. 56, Pg. 94) located directly south of the site was
approved in 2003 with access to La Cholla Boulevard. (See Exhibit B) However, the
recent improvements made to Magee Road eliminated this access due to the distance
requirements from the new intersection at La Cholla Boulevard and Magee Road.

o A 10-foot strip of land was retained by Tucson National Development along Como Drive
adjacent to the Yates parcel (see Exhibit A & C) to the west. Access is permitted for the
current single family residential use but may not permit any access for future
development that is more compatible with the development surrounding the Yates
parcel.

Furthermore, as shown on the Exhibit A, the surrounding land uses consist of high density
apartments to the north and east, single family residential to the west and townhomes and office
to the south. If the Magee Como Development Association plan amendment proposal is
approved, the large lot single family residential will be even less compatible with the area and
bordered by higher intensity retail, office, hotel and restaurant development.

The Yates Family has been involved in the Magee Road/Cortaro Farms Road Improvement
Project since 2007. Communications with the Magee Road Improvement Citizen Advisory
Committee and County Transportation staff initially indicated that the legal La Cholla access
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would be eliminated and alternative access would be provided to Yates as part of the
realignment project, which failed to occur.

More recently, the Magee Como Development Association approached Mr. Yates regarding his
access concerns and sold him an access easement to supplement his legal access off of La
Cholla Boulevard that was significantly diminished by the Magee/La Cholla improvements.
Exhibit D is the recorded access easement identifying two 12-foot unimpeded drive lanes from
the south boundary of the Yates Parcel through the plan amendment property to Magee Road.
The recorded document reserves the right for Ira Yates to install the easement improvements in
advance of any future development of the Magee Center.

As part of this plan amendment approval, we ask that you consider our concerns and help to
secure access for this landlocked parcel with a policy and/or condition requiring this access
agreement be included in the development plans for the property.

If you have any questions, please don't hesitate to contact me.

Sincerely,
THE PLANNING CENTER

Jordfd

Linda Morales, AICP
Principal

CcC: Ira Yates

Enclosures
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SEQUENCE : 20142690670
No. Pages:
9/26/2014 4:00 PM

F. ANN RODRIGUEZ, RECORDERQV:
Recorded By: JSH(e-recording¥c

‘When recorded please return to: .

Magee Como Development Association, LLC

5151 N. Oracle Road, Ste 210

Tucson, AZ 85704 Exempt per AR.S. § 11-1134(A)(2)

DEED OF EASEMENT AND MAINTENANCE/INSTALLATION AGREEMENT

For the consideration of $10.00 and other good and valuable consideration, which is hereby acknowledged,
Magee Como Development Association, LLC (the “Grantor”) is the owner of record of that certain easement dated
the 28" day of March 2012 and recorded on March 29, 2012 at sequence 20120890545 (Easement) which is across the
real property identified in said Easement and pursuant to the rights granted in the Easement in order to replace access
taken by Pima County, hereby conveys the right to use a portion of the Easement as provided below to Ira Jon Yates.
his successors- in —jnterest, assigns and heirs (the “Grantee™) for the present use and benefit of Grantee’s property
located at 7801 N. La Cholla Blvd., Tucson, Arizona; also known as Pima County Assessor Parcel Number 225-43-

0030, and more specifically described in the legal description attached hereto as Schedule *A” and made apart hereof by
this reference (Grantee’s Property).

This Easement, which shall be limited to only accessing Grantee’s Property shall contain two 12 Foot
unimpeded drive lanes with protective edging, as needed, as established by Grantor (24 Foot PAAL), where the
conveyance of the 24 Foot PAAL to the Grantee's Property shall a) begin along the North Right of Way line of Magee
Road and go north connecting to the south line of the Grantee’s Property, and b) be irrevocable and perpetual. The 24
Foot PAAL is for the non-exclusive purpose of ingress and egress (Access Easement) where the Access Easement is for
the sole use and benefit of the Grantee’s Property. Upon the grant of this Access Easement Grantee, its successors,
assigns, heirs, tenants and visitors, shall have the right to use the 24 Foot PAAL as access in such a manner so as to not
require Magee Center to incur any additional cost over and above those items described herein. If at any time Grantee's
use of the Access Easement exceeds normal wear and tear (Disturbance) as determined by Magee Center, then Grantee
shall promptly repair, at its sole cost and expense, the 24 Foot PAAL and any other affected improvements such that it
is placed in the same condition prior to the Disturbance . Any such repairs shall be completed so as not to cause damage
or disturb the current use of this Easement. For specifics on the 24Ft PAaL Legal Description see attached Schedule”B”.

In order to maintain its rights set forth in this Easement, Grantee shall have the obligation, upon receipt ofa
written notice from Magee Center, to promptly pay, concurrent with the finds paid by Magee Center, two/thirds
(2/31ds) the cost for installing within the Easement, to the then current Pima County standards, the 24 Foot PAAL
roadway and related improvements designed by the Magee Center development, such as curbing, sidewalks, walls,
landscaping, irrigation, and drainage areas, (collectively Roadway Improvements) as well as its share of the
maintenance, repair and replacement of the Roadway Improvements (collectively referred as Maintenance/Installation
Items). Said Maintenance/Installation Items shall be designed and installed per the approval of all appropriate
governmental entities and agencies, public and private utility companies, and the Grantor or its assigns.

At any time after the design of the 24 Foot PAAL is approved by Pima County and Magee Center (PAAL
Approval), the Grantee shall have the right, at its sole cost and expense, to initiate and independently install in
accordance with the PAAL Approval and under the supervision and control of the Magee Center the improvements -
related to the 24 Foot PAAL, whereupon the Grantee shall be relieved of the requirement to participate inthe cost of
installing any other required improvements within the Easement. If the 24 Foot PAAL is constructed in advance of the

(Continued'on Page 2)



other required improvements within the Easement, then it shall be installed with protective edging and any other
improvements necessary to sustain this installation in accordance with its original design until the other improvements

within the Easement is installed. Once any improvements are constructed within the Easement the obligation to
maintain, repair and replace same shall immediately become effective under the terms and conditions described herein.

All provisions of this DEED OF EASEMENT AND MAINTENANCE/INSTALLATION AGREEMENT

shall be binding upon the Grantor and Grantee, their successors and assigns and constitute a covenant running with the
land for the benefit of Grantee, Grantor, their successors and assigns. This grant of a DEED OF EASEMENT AND
MAINTENANCE/INSTALLATION AGREEMENT is subject to all matters of record.

STATE OF ARIZONA )

) SS.
County of Pima

? 22 Development Association, LLC

Crath Courtney, Member

The Grantor has executed this Deed of Easement and Maintenance/Installation Agreement before me this Z¢ /71 day

of September 2014, by Craig R. Courtney, authorized Member of Magee Como Development Association, LLC, an
Arizona Limited Liability Company.

( L

......

=D Oﬂlmal Seal
NOTARY PUBLIC
STATE OF P%FQ,IZONA
County of Pima
MAFHA B. ARELLANO
My Commission Expires September 20, 2015
e
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