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PIMA COUNTY

PROCUREMENT
NOTICE OF SOLICITATION FOR QUALIFICATIONS

SOLICITATION FOR QUALIFICATIONS No. 231853

JOB ORDER MASTER AGREEMENT: TRAFFIC SIGNAL, ROAD INTERSECTION, PAVING
AND DRAINAGE IMPROVEMENTS

Pima County is seeking Statements of Qualifications (SOQ) for Traffic Signal, Road Intersection, Paving and Drainage
Improvements required on an as-needed basis throughout Pima County. The estimated annual County expenditure for
these services is $3,000,000.00. The intent of this solicitation is to award a Job Order Master Agreement to three (3) to
five (5) separate Contractors who will subsequently compete for individual Job Orders for projects by providing quotes
as each project arises. Each Job Order will be implemented by issuing a Delivery Order (DO) for the work. Each Job
Order DO will be a separate contract for construction. Individual Job Orders shall not exceed $1,000,000.00, including
all change orders. The scope of work for each project cannot be precisely defined at this time, but the expectation is
that the majority of Job Orders will be in the $100,000 to $300,000 range. Some Job Orders may be Federally funded
or funded by the Regional Transportation Authority, for which additional contract provisions and prevailing wages may
be applicable. The anticipated range of services includes:

» Traffic Signals — including intersection signals, pedestrian crossings, photo radar installations and emergency

responder/public safety modifications that will require the general contractor or a specialty subcontractor to
- immediately respond fo correct a transportation problem;

» Roadway intersections — including concrete flatwork, safety improvements and site distance or traffic capacity
modifications;

e Paving - roadway pavement improvements, including shoulders and bike/pedestrian paths; and

e Drainage — miscellaneous intersection and roadway drainage improvements such as culverts and minor
structures.

No minimum amount of work is guaranteed. The County anticipates pricing individual job orders by obtaining quotes
from one or all Job Order Contractors, as outlined in the solicitation materials, as each unigue project arises.
Appropriate payment and performance bonding per project shall be required.

Minimum Qualifications: Coniractors performing work under Job Orders must have at the time of submittal and
maintain during the course of the contract a valid Class A General Engineering License issued by the State of Arizona
Registrar of Contractors to perform these services. Any subcontractors performing work under the General Contractor
must also hold proper licenses issued by the State of Arizona Registrar of Contractors to perform contracted services.
Faiture to maintain said license may be grounds for default of the contract and subsegquent termination.

SUBMITTAL INFORMATION: Downlozad solicitation atf: hitp://mww.pima.gov/procurefifbrfp-de.him.
Contact Christy Bustillos at 520-724-8414 for hard copy version.
No charge for first copy. $25.00 for additiona! copies.

S0OQ DUE DATE/TIME: October 4, 2016 at'or before 4:00 PM Local Tucson Time

LOCATION: ’ Procurement Department, 130 W. Congress Street, 3 Floor, Tucson, AZ
PRE-SUBMITTAL MEETING: September 21, 2016, 2:00 PM Local Tucson Time

LOCATION: Procurement Department, 130 W. Congress Street, 3" Floor, Tucson, AZ
DIRECT QUESTIONS IN WRITING TO: Anthony V. Schiavone, Commodity / Contracts Officer

Fax: 520-724-4434 / E-mail: Anthony schiavone@pima.gov

PUBLISH: The Daily Territorial: September 9, 12, 13, and 14 2016
Arizona Daily Star: September 9, 23. 2016




Pima County Procurement Department

Solicitation for Qualifications # 231853 :
Job Order Contract {JOC): Traffic Signal, Road Intersection, Paving and Drainage Improvements PIMA COUNTY

PROCUREMENT

GENERAL INFORMATION

1. SCOPE OF SERVICES: Pima County is seeking Statements of Qualifications (SOQ) from qualified firms or
individuals for the establishment of Job Order Master Agreement (MA) for Traffic Signal, Road Intersection,
Paving and Drainage Improvements in Pima County on an as-needed basis for various County depariments.
The County intends, but is not obligated, to select up to five Contractors to share in the Master Agreement to be
established in an amount up to $3,000,000.00. Job Orders will be implemented by issuing a Delivery Order
(DO) for the work. Each DO will be an independent contract to complete the Job Order. individual Job Orders
shall not exceed $1,000,000.00 each.

The scope of work for each project cannot be precisely defined at this time, but the anticipated range of services
includes:
+ Traffic Signals — including intersection signals, pedestrian crossings, photo radar installations and
emergency responder/public safety modifications to be available 24 hours/day seven days/week;
* Roadway Intersections - including concrete flatwork, safety improvements and site distance or traffic
capacity medifications; .
* Milling/Paving — roadway pavement improvements, including shoulders and bike/pedestrian paths; and
¢ Drainage — miscellaneous intersection and roadway drainage improvements such as culverts and minor
structures.

Services may be provided on a sub-contracted basis. The County has determined that the estimate of
$3,000,000.00 is an annualized amount that is reasonable and continuing.

Each Job Order for-a project that is either fully or partially funded by Federal Highway Administration (FHWA)
aid shali state that the Contractor shall comply with the requirements of Exhibit “D” and shall physically
incorporate Exhibit “D”, Supplemental Provisions for Federal-Aid Construction Contracts, including Form
FHWA 1273, "Required Contract Provisions for Federal-Aid Construction Confracts”. A copy of the most

current applicable Wage Determination issued by the United States Department of Labor shafl also be attached

to the Job Order. The Contractor shall comply in all respects with these additional requirements. Current wage
determinations may be found at http.//www.wdol.gov/dba.aspx

For each Job Order for a project that is either fully or partially funded by Regional Transportation Authority
(RTA) funds, the Contractor shall comply with the requirements of Exhibit “E”, Supplemental Provisions for

RTA Funded Contracts. Such projects shall be separately bonded and insured. Contractor's Certificates of
Insurance shall provide that both the County and RTA are endorsed as Additional Insured, and Payment and
Performance Bonds shall have both County and RTA as beneficiary. -

The work shall be completed as specified by the following documents which are incorporated into this SFQ by
reference to the extent consistent with provisions of the SFQ documents:

Executed Agreement, including alf Parts.

Project Plans (if any)

Special Provisions (if any)

PAG Standard Specifications for Public Improvements, 2015 Edition, hereinafter referred to as the
“Standard Specifications”

Standard Details for Public Improvements, 2003 Edition, City of Tucson-Pima County

Pima County Roadway Design Manual, 2013

PCDOT and FCD Traffic Signal Design Manual (2008)

PCDOT and COT Pavement Marking Design Manual 2™ Edition, August 2008

Arizona Department of Transportation, Highways Division, Standard Drawings Construction 2012
Edition.

Manual on Uniform Traffic Control Devices for Streets and Highways, 2009

+ Rental Rate Blue Book for Construction Equipment

INSTRUCTIONS TO BIDDERS Page 4 of 72
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Pima County Procurement Department
Solicitation for Qualifications # 231853
Job Order Contract (JOC): Traffic Signal, Road Intersection, Paving and Drainage Improvements PIMA COUNTY

PROCUREMENT

It'is the respondent’s responsibility to become familiar with the requirements of the above
documents.

Contractors performing work under Job Orders must hold a valid Class A General Engineering license
issued by the State of Arizona Registrar of Contractors at the time of proposal submission and maintain
such ficense throughout the duration of the contract.

2. REQUIRED SUBCONTRACTING PLAN: The Arizona Revised Statutes, § 34-604{C)(2)(e)(i) require
that JOC contractors select subcontractors on the basis of qualifications alone or gualifications and
price, but NOT price alone. A qualifications and price selection may be accomplished in a single step
considering both qualifications and price or using a two-step process in which the first step is based on
qualifications only and the second step may use either gualifications and price or price alone.

The plan, with any changes that may be negotiated between the Confractor and County, will be
incorporated into the Agreement and be an obligation of the Contractor. Please note failure o provide a
Subcontractors Selection Plan shall cause rejection of the SOQ as non-responsive as submission of a
Subcontractor Selection Plan is a requirement under A R.S. § 34-604(C){2)(e){i).

3. JOB ORDER MASTER AGREEMENT: The COUNTY anticipates awarding individual Job Orders to
Contractors pursuant to the requirements of Exhibit “C” — Special Conditions Multiple Award Job Order
Contract. Any firm responding to this Solicitation for Qualifications (SFQ) must agree to perform all work
in accordance with the terms and conditions included in the Sample Contract and associated
documents, including the General Conditions, Special Conditions and Appendices io the Contract,
provided with or referenced by this SFQ. All respondents shall familiarize themseives with the
requirements and processes defined in the Contract and its Exhibits prior to responding to this SFQ.

The term of the Master Agreément will be for an initial term of one year and includes the option to '

extend the Contract for up to four (4) additional one-year periods. The full term of the Master
Agreement will not exceed except to complete a job order already started.

Job Order Contractors shall file with the County payment and performance bonds, as required by
AR.S. § 34-610, no later than the time of agreement on the price for any construction under this
contract. Bonds may be submitted on an annual basis for the full value of all construction reasonably
anticipated during the contract year or may be provided on a job-order by job-order basis; in the latter
case, Contractor may anticipate additional job orders and provide bonds in reasonable increments. At
no time shall the cumulative value of the bonds be less than the total value of the construction
performed by Contractor under this Agreement, including job orders awarded to Contractor but not yet
completed.  If bonds are secured on a job-order by job-order basis, County will obtain the
appropriate bonds from Contractor upon issuance of a Job Order and release of the Delivery
Order.

Job Order Quotes: All quotations for Job Orders must be presented in the format required by the
COUNTY representative issuing the request for quotation.

4. SMALL BUSINESS ENTERPRISES (SBE) PROVISIONS
The overall goal for participation by Small Business Enterprises (SBEs) is six percent (6.00%).

Individual job orders estimated at $300,000.00 or greater shall require review and approval of a
Contractor submitted SBE Utilization by the SBE Program Coordinator for specific goal setting
appropriate to the suggested scope of work prior to Notice to Proceed by County.

Respondents shall address the use of available SBE firms in meeting the goal in their subcontractor
selection plan. The current list of certified Small Business Enterprises may be obtained at
http://www.pima.goviprocure/mwhbe/SBEDir.pdf.

INSTRUCTIONS TO BIDDERS Page 5of 72
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Pima County Procurement Department
Solicitation for Qualifications # 231853

Job Order Contract (JOC): Traffic Sighal, Road Intersection, Paving and Drainage Improvements PIMA COUNTY
. PROCUREMENT
5. CONFIDENTIALITY AND DISCLOSURE: Responses fo this solicitation shall be considered privileged

10.

11.

12.

communications as fo technical, financial, and institutional Content untii award of the Master
Agreement. Until that time, pursuant to A.R.S. §34-604(H), only the names of the firms on the short list
may be disclosed. In accordance with that section, limited material may be disclosed after award of the
contract; after contract execution, ali material is publicly available. Any material that you consider to
be trade secret or proprietary must be clearly identified and marked. Under A.R.S. §34-604(H),
the County must agree with your claim of confidentiality before any material may be withheld
from disclosure. The County has initiated a new policy on confidential information that is
reflected in the Public Information article of the attached sample contract. Respondents should
familiarize themselves with that provision,

INTENT TO RESPOND. Firms that intend to submit SOQs should notify the COUNTY as soon as
possible of their intent by email to anthony.schiavone@pima.gov.

INQUIRIES / QUESTIONS. Inquiries shall be written, preferably sent by email. All questions must be
received no later than seven (7) calendar days in advance of the submittal due date. All questions
regarding this SFQ shall be directed to the following Point of Contact:

Anthony V. Schiavone — Commadity/Contracts Officer
lea County Procurement Department, De3|gn & Construction Division
130 W. Congress, 3" Floor
Mail Stop PT-AB3-126
~ Tucson, AZ 85701
Anthony.schiavone@pima.gov or Fax (520) 724-4434

CLARIFICATIONS / ADDENDA: Any clarificafions or interpretations of this Statement for Qualifications
(SFQ} that materially affect or change the scope or intent will be issued via addenda and posted by the
County on the County's web site (http://www.co.pima.az.us/procure/ifbrfp-dc.htm). Oral statements
or clarifications not in writing shall be non-binding and without legal effect. The County will make an
effort to notify respondents of the posting of addenda; however, it cannot guarantee that every potential
respondent will be notified each time. Therefore, it is the responsibility of all respondents to check
the website periodically for addenda and to obtain this information in a timely manner. Failure to
include acknowledgment of all addenda may be cause for rejection of the SOQ. No aral
interpretations shall be made as to the meaning of any of the SFQ documents, or be effective to
modify any of the provisions of the SFQ documents. Oral interpretations of the SFQ documents
are not binding on the County. :

ACCEPTANCE OF EVALUATION METHODOLGY: By submitting its SOQ in response to this SFQ,
respondent acknowledges and accepts the evaluation process, the established criteria and associated
point values, and that determination of the “most qualified” firm will require subjective judgments by the
County.

PRE-SUBMITAL CONFERENCE: The date and time of a pre-submittal conference, if applicable, is
indicated on the Notice of Solicitation for Qualifications page of this document. The purpose of this
conference will be to clarify the contents of this solicitation in order to prevent any misunderstandings of
County's position. Any questions regarding this solicitation should be presented to County at this
conference. ‘

SUBMISSION OF QUALIFICATIONS: The County will receive SOQs at the date, time and location
described on the “NOTICE OF SOLICITATION FOR QUALIFICATIONS" page.

SUBMITTAL: Respondents shall submit one (1) hardcopy original, Six (8) hardcopies, and one (1)
electronic copy of their Questionnaire and Statement of Qualifications as further described in the
Required Submittal Information and Evaluation Criteria Section of this document. The hardcopy
originals shail be delivered in a sealed envelope and clearly marked with the Firm Name, Name and

INSTRUCTIONS TO BIDDERS Page 6 of 72



Pima County Procurement Department

Solicitation for Qualificaticns # 231853

PIMA COUNTY

Job Order Contract {JOC): Traffic Signal, Road Intersection, Paving and Drainage Improvements

PROCUREMENT

13.

14.

Number of the SFQ, Due Date, and Time addressed to: Pilna County Procurement Department, Design
& Construction Division, Attn: Anthony V. Schiavone, Commodlty/Contracts Ofﬁcer 130 W. Congress
Street, 3rd Floor, Tucson, AZ B5701.

S0Qs received after the due date and time as noted on the Notice of SFQs page will be returned to the
respondent uncpened. No late Submittals will be accepted. The County will not acknowledge or
receive SOQs that are delivered by telephone, facsimile (fax), or electronic mail (e mail). . Properly
submitted SOQs will not be returned to respondents.

CONTRACTOR SELECTION PROCESS:

A. The evaluation of the SOQs shall be based on the requirements described in this SFQ and pursuant
to A.R.S. §34-603. All properly submitted responsive SOQs will be evaluated, and ranked according
to the stated selection criteria and relative weight of the selection criteria by the selection
committee. SOQs shall not include any information regarding respondent's fees, pricing, person-
hours or other cost information. ,

B. A "Consultant Selection Committee” will be comprised of Representatives from Department of
Transportation Traffic, Operations, and Field Engineering Divisions, Public Works, and a senior
management employee of a licensed contractor. A Contracis Officer from the Pima County
Procurement Department, Design & Construction Division will act as the non-scoring Chair of the
selection committee.

C. The County does not infend to conduct interviews, but reserves the right to short-list firms and
conduct interviews if determined in the best interest of the County.

D. The Pima County Procurement Department, Design and Construction Division, will issue a Notice of
Award to the successful persons or firms prior to the contract' award by the Pima County Board of
Supervisors. This Notice of Award constitutes acceptance of the respondent's Proposal and binds
the successful respondent to execute a Letter of Commitment agreeing to be bound by the terms of
the Master Agreement.

E. The rights and obligations provided for in the Agreement shall become effective and binding upon
the parties only with its formal execution by the County. Selection of the Contractors shall be at the
discretion of the County and the County reserves the right to reject any or all qualification
statements.

F. The respondents to whom Awards are made will be required to execute a Letter of Commitment
agreeing to be bound by the terms of the MA and return it and insurance certificates to the Pima
County Procurement Department, Design and Construction Division, within ten (10) calendar days
after receipt of the Notice of Award. Failure or neglect to do so may result in rejection of the
respondent’s proposal.

G. Once the master agreement is awarded, individual Job Orders will be competed on price or price
and schedule if they are expected to be over $100,000. Job Orders less than $100,000 may be
assigned to one of the contractors or may be competed. Any job that is funded by federal monies,
regardless of amount, will be competed. Individual Job Orders shall not exceed $1,000,000.00.

H. Contractor shall file payment and performance bonds with COUNTY, as required by A.R.S. § 34-
608 as amended by Laws 2005, ch. 162, HB2579, no later than the time of agreement on the price
(or Guaranteed Maximum Price) for any consfruction under this agreement. Bonds may be
submitted on an annuat basis for the full value of all construction reasonably anticipated during the
contract year or may be provided on a job-order by job-order basis; in the latter case,
CONTRACTOR may anticipate additional job orders and provide bonds in reasonable increments
sufficient to cover multipie anticipated job orders. At no time shall the cumulative value of the bonds
be less than the total value of the construction performed by CONTRACTOR under this agreement,
including job orders awarded to CONTRACTCR but not yet completed.

TENTATIVE SELECTION SCHEDULE: The following represents anticipated milestone dates for the
selection. Any known confiicts with the dates such as observed holidays, scheduled vacations, trade
seminars, etc. that could interfere with your participation in the selection should be made known to the
Contracts Officer immediately.

INSTRUCTIONS TO BIDDERS Page 7 of 72



Pima County Procurement Department

Solicitation for Qualifications # 231853

Job Order Contract (JOC): Traffic Signal, Road Intersection, Paving and Drainage Improvements PIMA COUNTY
i PROCUREMENT
Pre-Submittal Meeting: : September 21, 2016 at 2:00 p.m.
Statements of Qualifications (SOQ) due: October 4, 2016 at 4.00 p m.
Notice of Recommendation for Award; November 2018
Award by Pima County: December 13, 2016

15.

16.

17.

18.

19.

20.

21.

22

23.

COUNTY’S RESERVATION OF RIGHTS: The County may evaluate the SOQs based on the
anticipated completion of all or any portion of the Project. The County reserves the right to divide the
Project into multiple parts, to reject any and ali SOQs and re-solicit for new S0Qs, or to reject any and
all proposals and temporarily or permanently abandon the SFQ. County makes no representations,
written or oral, that it will enter into any form of agreement with any respondent to this SFQ for any
project and no such representation is intended or should be construed by the issuance of this SFQ.

ACCEPTANCE OF METHODOLOGY: By submitting its SOQ in response to this SFQ, respondent
accepts the evaluation process and acknowledges and accepts that determination of the “most
qualified” firm(s) will require subjective judgments by the County.

COST OF SUBMITTAL PREPARATION: This SFQ does not commit County to pay any costs incurred
in the preparation, presentation or return of submittal including interview time.

WAIVER OF CLAIMS: Each respondent in submitting an SOQ is deemed to have waived any claims for
damage by reason of the selection of another submission and/or the rejection of said respondent's
submission.

ELIGIBLE RESPONDENTS: Only individual firms or lawfully formed business organizations may apply.
(This does not preclude a respondent from using consultants.) The County will contract only with the
individual firm or formal organization that submits an SOQ.

JOINT VENTURES: Respondents that submit an SOQ as a Joint Venture must include a copy of the
Joint Venture Agreement at the time of submittal. The Introductory Letter must be executed by the Joint
Venture Partners or by one Joint Venturer with a letter of authorization from the other Joint Venture
Partners. This Agreement is NOT included in the 30 page-count limitation.

SUSPENSION / DEBARMENT: By submitting its SOQ in response to this SFQ, respondent is certifying
that neither it nor any of its principals are debarred or suspended or under consideration for suspension
or debarment by any federal, state or local government or agency. If a respondent is not able to so
certify, the respondent must submit a letter that identifies the agency involved and a contact and
explains why respondent is suspended or debarred or being considered for suspension or debarment.

PROTESTS: The Pima County protest procedures are in Chapter 11.20 of the Pima County
Procurement Code, available through http:/fiwww. pima.govicoblcode/. The five-day period to file a
protest of the award will be measured from the date the Notice of Recommendation for Award is posted
on the Pima County Procurement website at http://www.pima.gov/procure/awards/ without regard to
whether individual notices were issued. It is the responsibility of bidders and offerors to check the
website,

PIMA COUNTY ONE STOP SYSTEM: Pima County One Stop often has professional and
administrative staff, managers, and experienced construction supervisors and workers available for
immediate hire. Call (520} 243-6700 or contact One Stop at

http://webcms.pima.gov/icms/one. aspx?portalld=169&pageld=18397

End of General Information

INSTRUCTIONS TG BIDDERS Page 8 of 72



Pima County Procurement Department
Solicitation for Qualifications # 231853 PIMA COUNTY

Job Order Contract (JOC): Traffic Signal, Road Intersection, Paving and Drainage Improvements

PROCUREMENT

REQUIRED SUBMITTAL INFORMATION AND E.VA_I,UATION CRITERIA

A. SUBMISSION INSTRUCTIONS

This solicitation includes the Exhibit 1" Questionnaire. This questionnaire must be completed and signed.
Failure to use or complete and sign the provided forms in this section may result in rejection.

Submit one original and Six {6) copies in a sealed envelope or package clearly marked with the Firm Name,
Name of the SFQ, Submittal Due Date and Time; addressed to: Pima County Procurement Department, Design
& Construction Division, Attn: Anthony V. Schiavone, Commodity/Contracts Officer, 130 W. Congress Street,
3rd Floor, Mail Stop DT-AB3-126, Tucson, AZ 85701,

Responses must be received and time stamped at the Submittal Location no later than the Submitial Due Date
and Time. Late submittals will NOT be accepted.

Pursuant to Pima County Policy all information submitted in response to this SFQ shall be deemed to be public
information after award and execution of the agreement. The County has implemented a procedure for the
handling of confidential information that is reflected in Article 28 of the sample contract included in this

solicitation, as Attachment ‘2’ '

Cost Information Prohibited: DO NOT SUBMIT OR COMMUNICATE TO THE COUNTY ANY
INFORMATION ON FEES, COEFFICIENTS, PRICE, MAN-HOURS OR ANY OTHER COST INFORMATION.
ARIZONA LAW PRCHIBITS THE COUNTY FROM CONSIDERING ANY COST FACTORS AS DESCRIBED
HEREIN DURING STEP ONE. Any Statement of Qualifications that contains any information of this type may, in
the sole discretion of the County, be deemed non-responsive and be returned to the Contractor.

B. STATEMENT OF QUALIFICATIONS EVALUATION CRITERIA

The Statement of Qualifications will be evaluated and scored based on the responses received to the
information requested below.

» ' General Qualifications 40 points
s  Prior Project Experience as Prime Contractor 40 points
s  Method of Approach 65 points
* References ' 30 points
« Subcontracting Plan 25 points

Total: 200 points

Each Statement of Qualification should be bound on the left side and have front and back covers. The submittal
pages shall not exceed 8.5 X 11 inches, except where noted in the criteria listed below. Larger sheets may be
used if they are folded to not larger than 8.5 X 11 inches. All pages shall be printed on one side only. For word
processed pages, the minimum font size is 10, and black ink is preferred. Responses should be kept concise,
and shall not be more than twenty-four (24) pages in iength, not including the front and back covers, indexes,
or required attachments. Clear brief responses that are under the maximum page limit are preferred to
unclear responses that use the maximum number of pages. Additicnal information other than that requested
shall not be inciuded or the submission may be rejected.

SUBMITTAL INFORMATION AND EVALUATION CRITERIA Page 9of 72
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Pima County Procurement Department

Solicitation for Qualifications # 231853
Job Order Contract (JOC): Traffic Signal, Road Intersection, Paving and Drainage Improvements PIMA COUNTY
PROCUREMENT
SUMMARY OF PAGE LIMITS (MAXIMUM) FOR SUBMITTAL:
Introductory Questionnaire (Exhibit 1) - required - 2 pages
General Qualifications 12 pages
Prior Project Experience As Prime Contractor As listed in the Criteria (2 — 11x17 pages)
Method of Approach 10 pages
Subcontractor Selection Plan
Total Pages per SCQ 24 pages max, not including Subcontractor
Selection Plan and required attachments

INTRODUCTION QUESTIONNAIRE (see Exhibit 1}

Complete and sign the attached Exhibit 1 Introduction Questionnaire (2 pages) on pages 15 and 16 of
this SFQ document. This questionnaire and any requested attachments do not count toward the page
count for subsequent sections.

GENERAL QUALIFICATIONS ' 40 POINTS

A. Familiarity with Scope of Work and Project Team Organization (6 pages) — 8 points

1)

2)

3)

4)

Briefly, indicate the Firm's history, years in business, and capacity to perform small to medium
{$250,000 to $750,000) traffic signal, roadway intersection, paving and drainage improvement
projects. (4 paints)

ldentify the Key Personnel who will perform services should your firm be awarded the contract.
Identify each Key Persconnel’s relevant qualifications and experience as it relates to the scope
of work of this contract. (2 points)

Provide an organization chart that depicts the project team organization and lines of authority.
Clearly indicate superior/subordinate reporting relationships; Provide names of Project
Managers, Site Supervisors, Inspectors, Estimators, etc. Include if applicable, Key Personnel -
from major Subcontractors or Suppliers that would contribute to major portions of the scope of
work of this contract. {1 point)

Within the organization chart, show the proposed percent participation of amongst each team
member on this project. (1 point) '

B. Safety (1-2 pages, excluding OSHA Log and EMR copies) — 8 points

1)

2)

3)

Identify your firm’s Safety Officer. Is the Safety Officer full-time and safety their sole job
assignment or part of other assignments/duties? Identify/list all major certifications or training
the Safety Officer has obtained. (3 points)

Describe how the Safety Officer will evaluatefassess each Job Order and implement a safety
plan for each Job Order with/for the County. (3 points)

Provide copies of the fallowing:
i. The OSHA 300 Log for the past three years (1 poinf)

ii. Experience Modification Rate (EMR) for the past three years, documented/verified from
your Worker's Compensation insurance provider (1 point)

SUBMITTAL INFORMATION AND EVALUATION CRITERIA ‘ Page 10 of 72



Pima County Procurement Department ‘
Solicitation for Qualifications # 231853 . PIMA COUNTY

Job Order Contract (JOC): Traffic Signal, Road Infersection, Paving and Drainage Improvements

PROCUREMENT

C. Financial Capacity/Bonding/Insurance (1 page, excluding items 1-4) — 8 points

N S
Bt i

‘Total Bonding Capacity - Single Limit and Aggregate Limit

Current Backlog
Surety Company Rating (e.g. A.M. Best, Moody's, S&P, efc.)
Insurance Provider Rating (e.g. A.M. Best, Moody's, S&F, etc.)

(items 1-4 must be documented/verified from your surety or insurance carrier) (4 points)

Describe your firm’'s method of approach to bonding this contract and your firm's ability to
provide the required payment and performance bonds in a timely manner. Include time
required to deliver bonding to PCDOT once a proposal is accepted and prior to the issuance of
a Purchase Order and Notice to Proceed. RTA and Federally funded projects may require each
Job Order be separately bonded and insured to include them as additional insured and bond
beneficiary — how do you plan to accommodate this requirement? (4 points)

D. Equipment {1 page) — 10 points

1)

2)

Provide a listing the equipment available to your firm to utilize on this contract. Identify the
equipment by the following: '

Name/Description, years in service, and whether owned, rented, or provided by a
subcontractor. (5 points)

Identify at any givén time, what percent of your heavy equipment fleet is down for maintenance
or repairs. (5 points) '

E. Sustainability — (2 pages) — 6 points

On May 1, 2007, the Pima County Board of Supervisors passed a comprehensive Sustainability
Ordinance for all County operations. Sustainability is defined as “Improving the quality of life for
current generations without jeopardizing the ability of future generations to do the same.” To that
end, please describe:

1)

2)

3)

Philosophy and/or company policies on project site waste prevention, reduction, and recycling;
(2 points)

Utilization of environmentally preferable materials in construction, including use of non-potable
water where feasible, purchase of locally produced/manufactured products to minimize
transport, etc.; (2 points)

Your internal office practices that lessen impact on non-renewable resources and global
climate change (reduction in water, energy, or paper use, minimization of solid waste and
disposition of hazardous materials, use of recycled office supplies, alternative fuel fleets,
compressed or flexible work week schedules, etc.) (2 points)

PRIOR PROJECT EXPERIENCE AS PRIME CONTRACTOR 40 POINTS

A. Prior project experience (Up to two (2) 11” X 17” pages) — 40 points

Preferably on 11x17” paper, provi'de a listing of prior traffic signal, roadway intersection, paving and
drainage improvement projects similar in scope and size of this contract your firm has completed

SUBMITTAL INFORMATION AND EVALUATION CRITERIA Page 11 of 72
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Job Order Confract (JOC): Traffic Signal, Road Infersection, Paving and Drainage Improvements PIMA COUNTY

PROCUREMENT

as the Prime Contractor in the last three years. Include information in a table with the following
columns:

A brief name/description of the project

Original estimate or bid cost

Actual final construction cost

Original estimated start/completion date

Actual start‘completion date

Small business utilization, if known

Client name, contact person and phone number

Any unique characteristics of the project that apply to the scope of work of this contract.

METHOD OF APPROACH ' 65 POINTS

A.

1)

2)

3)

B.

General Project Approach (2-4 pages) — 20 points
Describe your firm’s overall commitment to responding to the County’s reguests for services.

For Example:
Explain how your firm is committed to providing a completed bid schedule for each project
being considered in a reasonable timeframe. (2 points)
Explain your firm’s capability to respond to an emergency work environment in a reasonable
timeframe (24/7) (2 points)
What is your firm’s commitment for providing a supervisor on every project that is assigned?
(2 points)

Describe your firm’s approach to design partnering and ensuring project success in
design/pre-construction. (2 points) .

Describe how your firm handles cost control (daily, monthly and completion
tracking/reporting); schedutling (initial and progress schedules); how are cost overruns
identified and how are they mitigated? (5 points)

Describe your firm's willingness to participate public involvement; (2 points)

Describe your firm's conflict communication plan; what is your proposed escalation ladder? (3
points)

Describe your firm’s project closeout and final documentation process. (2 points)

Job Order Management (2-3 pages) — 25 points

Describe your firm’s ability to timely and appropriately process necessary paperwork and issue
cost estimates and schedules related to the County’s jOb order service requests. Include in your
response specific detail regarding the following:

1)

2)

Upon receipt of a job order request for quotation from the County, how many days does your
firm require to process and complete all necessary paperwork and return a proposal to the
County? (5 points)

Upon acceptance of a quote and issuance of a Notice to Proceed, how many days does your
firm typically require to mobilize forces and start construction? (5 points)

SUBMITTAL INFORMATION AND EVALUATION CRITERIA Page 12 of 72
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3)

1)

Describe your firm’s change request procedure and how change requests are communicated
with the Owner. For example, you have been assigned a project via the “job order contract”.
This particular project requires you to replace an asphalt driveway. You accept the task,
mobilize equipment, start demolition activities, and find a 12 inch concrete driveway apron
existing underneath the asphalt. Neither the owner nor the contractor knew that the concreie
driveway existed prior to the job commencing. As a Job Order Contractor, what is your
responsibility for completion of the project? (15 points)

Value Analysis/Value Engineering/Risk Mitigation (1-2 pages) - 10 points

What capabilities does your firm have to provide additional Value Analysis/Vaiue Engineering
to Job Orders of limited design prior to construction? What is your willingness to provide these
services as part of your job order quotation? (4 points) *

What capabilities do you have to identify and communicate various opportunities for risk
mitigation with the Owner at the time of Job Order development? What risk avoidance
strategies have you commonly employed and shared with Owners to reduce threats to the
project’s success? What are the main things an Owner can do to help you as the Contractor
deliver a successful project? For example, you have received a task via the job order contract.
This task is to enlarge an existing intersection by adding additional left turns on all 4
approaches. In addition, there will be storm drainage additions with associated pipes. Before
the earthwork/roadway construction can begin the contractor notices that the signal polls and
mast arms are in the way. The intersection vehicular volume approach 75,000 cars per day.
Explain your approach to the project minimizing the owner’s cost to construct the project. (6
points)

* NOTE: Specific pricing information, including proposed value engineering or cost savings information shall _not be
submitted with the respondent’s initial Statement of Qualifications. Any Stafernent of Qualifications that contains any
information of this type may, in the sole discrefion of the County, be deemed non-responsive and be retumed o the
Contractor.

1)

2)

Quality Control/Quality Assurance (1 page) — 10 points

Describe your firm’s subcontractor and vendor/material supplier QC/QA management
approach {QC methods, control limits and documentation). (4 points)

How do you ensure that supplier materials are delivered within the Owner's specifications? (6
points)

REFERENCES | 30 POINTS

Respondents shall provide the PERFORMANCE INQUIRY on pages 15-16_from three (3) Clients. The
Clients shall not be from Pima County. Your selected Clients must fax the PERFORMANCE INQUIRY
directly to the Pima County Procurement Department no later than the Submittal Due Date and Time.
Do not include Performance tnquires with your proposal or they may be rejected. The County is not
responsible for ensuring receipt of the Performance Inquiries from your Clients.

Clients may attach additional pages if necessary — there is no page limitation for the
Performance Inquiries.

SUBMITTAL INFORMATION AND EVALUATION CRITERIA Page 13 of 72
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PART Il - SUBCONTRACTOR SELECTION PLAN- QUALIFICATIONS BASED SELECTION
{25 POINTS)

The subcontractor selection plan, page 17, wil be evaluated and scored separately from the written

. Questionnaire by representatives of the Pima County Procurement Department Business Enterprise Program,
and the Project Manager. The average score obtained on the subcontracting plan will be added to the average
score for the questionnaire evaluation to arrive at the total score for the written SOQ’s.

Each Contractors subcontracting plan will be incorporated by reference into the Agreement. Each Contractor
will be obligated to comply with its own plan. Note that a subcontractor sefection plan is a requirement of A.R.S.
§ 34-504(C)(2)(e)(i) and, as such, must be submitied; failure to submit a subcontractor selection plan will result
in rejection of the Statement of Qualifications..
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EXHIBIT “1” SOQ QUESTIONNAIRE
Traffic Signal, Road Intersection, Paving and Drainage Improvements — SFQ # 231853

Firm Name:

Mailing Address:

Physical Address (if different from mailing address):

Phone: Fax:

Contact Person: Email:

Corporate Headquarters (City/State):

Business Type: Sole Proprietorship [ | Partnership [ ] Corporation{ ] Jegint Venture [ ]

Is the Business a Certified Small Business Enterprise? Yes[ ] No[ ]

How many years has this business been in existence under its present ownership? ____

Under what other names have your Company operated and the length of time in business under those names?

Previous Name Length of Time in Business Under Name

What was the total amount of Traffic Signal, Road Intersection, Paving and Drainage Improvements work your
firm has completed in the prior periods?

2018 YTD: Number of Contracts Total Value $
2015: Number of Confracts__ - Total Value $
2014: Number of Contracis Total Vaiue $

By dollar value, approximately what percentage of your work is:

Commercial % Public/Government %
Does your company have an established written safety policy? Attach a copy. Yes [ ] Nol ]
Does your company have a written incident investigation procedure? Yes|[ ] No [ ]

Attach a copy.
Does your company have a written substance abuse policy? Attach a copy. Yes|[ | Nol ]

Do you apply your substance abuse policy to subcontractors Yes|[ ] Nol ]
or require them to have substance abuse policies?

PART 1 - QUESTIONNAIRE Page 150f 72
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List the licenses held by your company issued by the Arizona Registrar of Contractors:

License Number Class

RESPONDENT SHALL SIGNIFY RECEIPT OF ADDENDA (IF ANY). Failure to Acknowledge Receipt of any
Material Addendum may result in rejection of the SOQ as non-responsive.

Addendum # By (Name) Date Addendum # By (Name) Date

Title

S0OQ Submitted by (Name)

By signing this submittal, the undersigned certifies that all information provided is accurate and valid.

Date:

Signature:
Company Officer Authorized to Obligate the Company

End of Exhibit “1” Questionnaire
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PART 2 — SUBCONTRACTOR SELECTION PLAN (1 PAGE)

Qualifit@tions-Bg_sed' Selection (25 Points)

Pursuant to AR.S. § 34-804(C)(2)(e)(i), subcontractors must be selected on the basis of qualifications or
qualifications and price—but not price alone. The assessment of qualifications may include safety,
‘management, capacity, capability, or such other factors as the Contractor deems appropriate. The factors
should be identified and discussed. Not all factors need be applied to all trades/specialties. If the selection is
based on a combination of qualifications and price, the selection need not be made in one step.

Describe your firm's method of qualifications-based selection of subcontractors per AR.S. § 34-804 as
described above. In your discussion:
e Identify and discuss the qualifications criferia or factors used the selection of subcontractors and the
scoring methodology used to rate respondents. {15 points)
» Is price a factor in selection? If yes, how much weight is given to price? (5 points)
¢« Include as attachments any questionnaires, forms, etc., used in your seléction process. If possible,
include actual forms completed by subcontractors on past projects. (5 points)

Additional pages may be attached if necessary.

End of Part 2 — Subcontractor Selection Plan
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ATTACHMENT 1 (2 Pages
CONTRACTOR PERFORMANCE INQUIRY

P
.
PIMA COUNTY

PIMA COUNTY PROCUREMENT DEPARTMENT
DESIGN AND CONSTRUCTION DIVISION
PHONE: 520-724-8414
FAX: 520-724-4434

PROPOSING FIRM NAME:

FOR: SOLICITATION No. 231853, JOB ORDER MASTER AGREEMENT FOR TRAFFIC SIGNAL, ROAD
INTERSECTION, PAVING AND DRAINAGE IMPROVEMENTS

PIMA COUNTY, ARIZONA IS CONSIDERING THE ABOVED NAMED INDIVIDUAL OR COMPANY'S
APPLICATION TO PROVIDE WELL INSTALLATION, DEVELOPMENT, AND REPAIR TO PIMA COUNTY.
PLEASE RANK THE INDIVIDUAL OR COMPMANY'S PAST PERFORMANCE IN THE CATEGORIES
INDICATED ON PAGE 22 AND THE DEFINITIONS ON PAGES 23 - 25.

PLEASE FAX/EMAIL THIS SHEET (Page 18) AND YOUR COMPLETED QUESTIONNAIRE (Page 19) TO
THE FOLLOWING ON OR BEFORE October 4, 2016.

ATTENTION: Anthony V. Schiavone
Pima County Procurement Department
Design and Construction Division
Email: anthony.schiavone@pima.gov
Fax: 520-724-4434

Proposing Firm may contact you if PERFORMANCE INQUIRY due date has been revised by subsequent
solicitation addendum. Any published revised Submitial Due Date will supersede above schedule.

FIRM PROVIDING REFERENCE:

Name of Company:

Person Completing Reference:

Position:

Phone Number: Fax Number:

Email Address:

CONSULTANT PERFORMANCE INQUIRY Page 18 of 72
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The contractor listed below has named you as a reference on a project completed within the last three years.
We would appreciate it if you could respond to the questions below regarding this contractor and email or fax
your response to anthony.schiavone@pima.gov (520) 724-4434, Attn: Anthony V. Schiavone, Design and
Construction Division, Pima County Procurement Department.

We require your response by 4:00 PM, October 4, 2016 in order to consider the Contractor's proposal for
a Job Order Contract. In order for your response to be considered for the Respondent, please reply on or
before that date. '

Confractor for whom reference is provided:

Project Name:

Never Always

Did Contractor take adequate precautions to provide for the safety of 1 2 3 4 5

employees, the public, and others?

Did Contractor take adequate steps to ensure that its work did not 1 2 3 4 5
- disrupt other ongoing activities?

Bid Contractor avoid initiating unwarranted change orders? 1 2 3 4 5

Did Contractor respond timely to your requests for changes? 1 2 3 4 5

Was Contractor’s project coordination and supervision satisfactory 1 2 3 4 5

during the entire project?

Was Contractor's quality of work satisfactory? 17 2 3 4 5

Were you pleased with the Contractor's overall performance? 1 2 3 4 5

Would you recommend Contractor for similar projects in the T2 3 4 5

future?

Would you use this Contractor again? 1 2 3 4 5

Thank you very much for your responsé.

Signature:

Printed Name:

Campany Name:

End of Attachment 1 — Contractor Performance Inquiry
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Pima County Procurement Department
Solicitation for Qualifications # 231853
Job Order Contract (JOC): Traffic Signal, Road Intersection. Paving and Drainage Improvements

ATTACHMENT 2
SAMPLE MASTER AGREEMENT

PIMA COUNTY DEPARTMENT OF TRANSPORTATION

PROJECT: JOB ORDER MASTER AGREEMENT
TRAFFIC SIGNAL, ROAD
INTERSECTION, PAVING AND
DRAINAGE IMPROVEMENTS

CONTRACTORS:

AMOUNT:

FUNDING: f (stamp here)

_ JOB ORDER MASTER AGREEMENT
THIS MASTER AGREEMENT, hereinafter also referred to as Contract, is entered into between Pima County, a
body politic and corporate of the State of Arizona, hereinafter called COUNTY, and <CONTRACTOR>,
hereinafter called CONTRACTOR, collectively referred to as the Parties.
WITNESSETH

WHEREAS, COUNTY has a need fo establish a Contract with up to five (5) Job Order Contractors for Traffic
Signal, Road Intersection, Paving and Drainage Improvement Services; and,

WHEREAS, CONTRACTOR is qualified and willing to provide such services; and

WHEREAS, COUNTY therefore conducted a competitive qualifications-based procurement for Job Order
Contractors under Solicitation #231853; and ' ,

WHEREAS, based on an evaluation of the respondents’ representations of their qualifications and necessary
due diligence, COUNTY selected up to five (5) highest qualified contractors as Job Order Contractors; and

WHEREAS, the Job Order Contractors have agreed to be bound by and adhere to the requirements of this
Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration the
Parties hereto agree as follows:

ARTICLE 1- BASIC TERMS

This Master Agreement (Agreement), as approved by the Board of Supervisors commences on <BOS Approval
date> and shall terminate on <date>, unless soconer terminated or further extended pursuant to the provisions of
this Agreement. This Agreement establishes the terms under which the Job Order Contractors will be assigned
and perform tasks and projects under this Agreement. COUNTY,-at its sole discretion, may extend up to four
(4) additional one-year terms or add funding to this Agreement at any time with the approval or consent of the
CONTRACTORS.

For projects less than $100,000.00, the COUNTY may select a Contractor based on availability, specialty, or
such other basis or bases as the COUNTY may determine in its sole discretion.
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For projects of $100,000.00 or more, the Contractors will compete on the basis of price or price and schedule
through a simplified quoting procedure. Price may be either fixed price or a guaranteed maximum price.

No individual Job Order may exceed $1,000,000.00.

Construction completion time for work to be performed under this Confract will be as stated in individual Job
Orders issued under this contract. COUNTY will assess Liquidated damages against CONTRACTOR based
upon the construction completion time, if so specified in a Job Order.

Each CONTRACTOR shall select subcontractors in accordance with CONTRACTOR'S Subcontractor Selection
Plan, incorporated herein by reference.

All warranty and indemnification obligations under this confract shall survive expiration or termination of the
contract, unless expressly provided otherwise. The Parties agree that any indemnification provision inconsistent
with A.R.S. § 34-226, as amended by Laws, 51st Legislature (2013), 1st Regular Session, Ch. 0238, shall, in all
cases, not be void, but shall be interpreted and applied as if it were consistent with A.R.S. § 34-226.

ARTICLE 2 - SCOPE OF SERVICES

CONTRACTOR will provide for COUNTY all labor, materials and equipment necessary to complete the work
identified in individual Job Orders awarded to CONCTRACTOR under this Contract. The scope of work under
this Contract is more fully set forth in Exhibit A — Scope of Work (2 Pages), incorporated into this Contract. All
work will be done per specifications called for in Job Orders, General Conditions, Exhibit B (14 Pages),
Special Conditions — Multiple Award Job Order Contract, Exhibit C (18 Pages), and other documents
incorporated into this Contract, all made a part hereof.

ARTICLE 3~ COMPENSATION AND PAYMENT

CONTRACTOR shall provide detailed documentation in support of requested payment. Any payments under
this Article shall not prevent the COUNTY from objecting to charges after payment therefor in appropriate cases,
or from seeking reimbursement for any such charges. Payment shall be made in accordance with ARS § 34-
607. :

CONTRACTOR will provide detailed documentation in support of requested payment. CONTRACTOR must cite
the Contract number on all invoices. Payments will be made in accordance with AR.S. § 34-221,

For the period of record retention required under Article 23, COUNTY reserves the right to question any
payment made under this article and to require reimbursement therefor by setoff or otherwise for payments
determined to be improper or contrary to the Contract or law '

CONTRACTOR will not perform work in excess of the Contract Amount without prior authorization by an
amendment executed by COUNTY. Work performed in excess of the Contract Amount without prior
authorization by amendment is at CONTRACTOR'S own risk.

ARTICLE 4~ INSURANCE

Contractor will procure and maintain at its own expense insurance (the “Required Insurance”) as will protect the
Contractor from claims which may arise out of or result from the Contractor's operations under the Contract and
for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable. The below Required Insurance are minimum requirements for this Contract and in no way
fimit Contractor's indemnity obligations under this Contract. The County in no way warrants that the required
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insurance is sufficient to protect the Contractor for liabilities that may arise from or relate to this Contract. If
necessary, Contractor may obtain commermal umbrella or excess insurance to satisfy the Insurance
Requirements.

4.1 Insurance Coverages and Limits;

4.1.1  Commercial General Liability (CGL): Occurrence Form covering liability arising from personal
injury, bodily injury, broad form contractual liability, independent or sub-contractors, property
damage and products-completed operations with minimum limits not less than $2,000,000 Each
Occurrence and $3,000,000 General Aggregate.

4.1.2 Business Automobile Liability: Coverage form (CA 00 01 or equilvent) for any owned, leased,
hired, andfor nen-owned autos assigned to or used in the performance of this Contract with
minimum limits not less than $2,000,000 Each Accident. .

4.1.3 Workers’ Compensation (WC) and Employers' Liabhility: Workers’ Compensation with

~ Employers Liability limits of $1,000,000 each acmdent and $1,000,000 each employee -
disease.

4.1.4 Builders Risk Insurance: Builders risk shall be maintained in force on the entire work and
apply on a replacement cost basis. Insurance shall be written on a completed value form and in
an amount equal to the initial contract sum subject to subsequent modifications of the contract
sum. The insurance shall name as insureds Pima County, Contractor, and all subcontractors in
the work. The policy shall contain a provision that the insurance will not be canceled or allowed
to expire until at least 30 days' pricr written notice has been given to Pima County.

4.1.5 Professional Liability Errors and Omission (E&O) Insurance: Professional Liability to
include professional misconduct and negligent acts of anyone performing professional services
under this Contract with policy limits not less than $2,000,000 Each Claim and $2,000,000
Annual Aggregate. A Claims-Made policy is acceptable.

ional ' Liability Insurance: Architect, Engineer, Lawyer,: Constri
e;_Practltloner Surveyor or ‘,E_,ce __=ntant (See appropnate Ianguag

4.2 Additional Coverage Reguifements:

421 Claims Made Coverage: If any part of the Required Insurance is written on a claims-made
basis, any policy retroactive date must precede the effective date of this Contract, and
Contractor must maintain such coverage for a period of not less than three (3) years following
Contract expiration, termination or cancellation.

421 |Insurer Financial Ratings: Coverage must be placed with insurers lawfully authorized to do
husiness in Arizona and with A.M. Best rating of not less than A- VII, unless otherwise approved
by the County.

422 Additional insured: The General Liability policy must be endorsed to include Pima County and
all its related special districts, elected officials, officers, agents, employees and volunteers
(collectively “County and its Agents”) as additional insureds with respect to liability arising out of
the activities performed by or on behalf of the Contractor for claims caused in whole or in part
by the Contractor's negligent acts or ommissions during the Contractor's competed operations.
The full policy limits and scope of protection must apply to the County and its Agents as an
additional insured, even if they exceed the Insurance Regquirements.

4.2.3 Wavier of Subrogation: Commercial General Liability, Workers’ Compensation and Builders
Risk must each contain a waiver of subrogation in favor of County and its Agents for losses
arising from work performed by or on behalf of the Contractor.

4.2.4 Primary Insurance: The Required Insurance policies, with respect to any claims related to this
Contract, must be primary and must treat any insurance carried by County as excess and not
contributory insurance. The Required Insurance policies may not obligate the County to pay
any portion of a Contractor's deductible or Self Insurance Retention (SIR).
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4.3

4.4

425 Subcontractors: Confractor must either (a) include all subcontractors as additional insureds
under its Required Insurance policies, or (b) require each subcontractor to separately meet all
Insurance Requirements and verify that each subcontractor has done so, Contractor must
furnish, if requested by County, appropriate insurance certificates for each subcontractor.
Contractor must obtain County’s approval of any subcontractor request to modify the Insurance
Reguirements as to that subcontractor.

Verification_of Coverage:

4.31 Insurer or Broker of Contractor must evidence compliance with the Insurance Reguirements by
furnishing certificates of insurance executed by a duly authorized representafive of each
insurer. Each cerfificate must include:

o The Pima County tracking number for this Contract, which is shown on the first page of
the Contract, and a project description, in the body of the Certificate,

* A notation of policy deductibles or SIRs relating to the specific policy, and

o Certificates must specify that the appropriate policies are endorsed to include additicnal
insured and subrogation wavier endorsements for the County and its Agents.

4.3.3 Each Required Insurance policy and appropriate endorsements must be in effect not less than
15 days prior to commencement of work under this Contract. A renewal certificate must be
provided to County not less than 15 days prior to the policy's expiration date to include actual
copies of the additional insured and wavier of subrogation endorsements. Failure to maintain
the Required Insurance, or to provide evidence of renewal, is a material breach of this Contract.

4.34 County reserves the right to, at any time, require complete copies of any or all Required
Insurance policies.

4.3.5 Cancellation Notice: Contractor's insurance policies and endorsements shall not be permitted to
expire, be cancelled, suspended or materially changed from the agreed upon Insurance
Requirements for any reason without thirty (30) days advance written notice to the County of the
policy cancellation, suspension or material change. Confractor must provide written notice to
County within 2 business days of receipt of notice from insurer. For cancellation for non-
payment, Insurer is to provide County with written notice 10 days prior to cancellation of policy.

Approval and Modifications:

The Pima County Risk Manager may approve a modification of the Insurance Requirements without the
necessity of a formal Contract amendment, but the approval must be in writing. Neither the County’s
failure to obtain a required insurance certificate or endorsement, the County’s failure fo object to a non-
complying insurance certificate or endorsement, or the County’s receipt of any other information from
the Contractor, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance
Requirements.

ARTICLE 5 — INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTCR indemnifies and holds harmless COUNTY, its officers,
employees and agents from and against any and all suits, actions, legal administrative proceedings, claims or
demands and costs attendant thereto, including reasonable aftorney's fees and court costs, to the extent caused
by any negligent, reckless or intentionally wrongful act or omission of CONTRACTOR, its agents, employees
or anyone acting under its direction or control or on its behalf in connection with performance of this Contract.
The obligations under this Article do not extend to the negllgence of COUNTY, its agents, employees or
indemnities. .
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All warranty and indemnification obligations under this Contract survive expiration or termination of the Contract,
unless expressly provided otherwise. Any indemnification provision inconsistent with A.R.S. § 34-226 is, in all
cases, not void, but will be interpreted and applied as if it were consistent with A.R.S. § 34-226.

Upon request, CONTRACTOR may fully indemnify and hold harmiess ény private property owner granting a
right of entry to CONTRACTOR for the purpose of completing the project.

ARTICLE 6 - COMPLIANCE WITH LAWS

CONTRACTOR will comply with ali applicable federal, state, and local laws, rules, regulations, standards and
Executive Orders, without limitation to those designated within this Contract. The laws and regulations of the
State of Arizona govern the rights of the Parties, the performance of this Contract, and any disputes hereunder.
Any action relating to this Contract must be brought and maintained in Superior Court in Pima County. Any
changes in the governing laws, rules, and regulations during the term of this Contract apply, but do not require
an amendment.

ARTICLE 7 — INDEPENDENT CONTRACTOR STATUS

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible
for payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR
from COUNTY. CONTRACTOR will be responsible for program deveiopment and operation without supervision
by COUNTY.

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMAN CE

CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of care
and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR will
employ suitably trained and skilled personnel to perform all required services under this Contract. Prior to
changing any key personnel, especially those key personnel COUNTY relied upon in making this Contract,
CONTRACTOR will obtain the approval of COUNTY.

CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Contract. Without
additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all
products of its efforts and other services provided. This includes resolving any deficiencies arising out of the
acts or omissions of CONTRACTOR found during or after the course of the services performed by or for
CONTRACTOR under this Contract, regardless of COUNTY having knowledge of or condoning or accepting the
products or the services. Correction of such deficiencies will be at no cost to COUNTY.

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued by
the Arizona Registrar of Contractors for work they perform under this Confract. CONTRACTOR will not permit
any SUBCONTRACTOR fo perform work that does not fall within the scope of the SUBCONTRACTOR'S
license, except as may be permitted under the rules of the Registrar of Contractors.

CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by a SUBCONTRACTOR and of persons for whose acts any of them may be
liable to the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly
employed by it. Nothing in this Contract creates any obligation on the part of COUNTY to pay or see to the
payment of any money due any SUBCONTRACTOR, except as may be required by law.

SAMPLE CONTRACT Page 24 of 72



Pima County Procurement Department
Solicitation for Qualifications # 231853
Job Order Contract (JOC): Traffic Signal, Road Intersection, Paving and Drainage Improvements

.
i, - 8
PIMA COUNTY

PROCUREMENT

ARTICLE 9 - ASSIGNMENT

CONTRACTOR will not assign its rights to this Contract in whoie or in part, without prior written approval of
COUNTY. COUNTY may withhold assignment at its sole discretion, provided that COUNTY. will not
unreasonably withhold such approval.

ARTICLE 10— NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09
which is hereby incorporated into this Contract as if set forth in full herein_including flow down of all
provisions and requirements to any SUBCONTRACTORS. During the performance of this Contract,
CONTRACTOR will not discriminate against any employee, client or any other individual in any way because of
that person’s age, race, creed, color, religion, sex, disability or national origin.

ARTICLE 11— AMERICANS WITH DISABILITIES ACT

CONTRACTOR will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.8.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35
and 36. If CONTRACTOR is carying out government programs or services on behalf of COUNTY, then
CONTRACTOR will maintain accessibility to the program fo the same extent and degree that would be required of
COUNTY under 28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do
50 could result in the termination of this Contract.

ARTICLE 12 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this Contract. If any court or administrative agency
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to
CONTRACTOR or any third party by reason of such determination or by reason of this Contract.

ARTICLE 13—~ NON-WAIVER

The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the
terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or
relinguishment of the right to insist upon full and complete perfermance of the same or any other covenant or
condition either in the past or in the future. The acceptance by either party of sums less than may be due and
owing it at any time is not an accord and satisfaction.

ARTICLE 14~ CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to the provisions of A.R.S. §38-511 which provides in pertinent part:

“The state, its political subdivisions or any department of either may, within three years after its execution,
cancel any contract, without penalty or further obligation, made by the state, its political subdivisions, ar any of
the departments or agencies of either if any person significantly involved in initiating, negotiating, securing,
drafting or creating the contract on behalf of the state, its political subdivisions or any of the departments or
agencies of either is, at any time, while the contract or any extension of the contract is in effect, an employee or
agent of any other party to the contract in any capacity or a consultant to any other party to the contract with
respect to the subject matter of the contract.”

ARTICLE 15— TERMINATION OF CONTRACT FOR DEFAULT

A. Upon a failure by CONTRACTOR to cure a default under this Contract within ten (10) days of receipt of
notice from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Contract for default
by written notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by
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Contract or otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to COUNTY
resulting from CONTRACTOR’S default, including any increased costs incurred by COUNTY in completing
the work.

B. The occurrence of any of the following constitutes an event of default;

1.

Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the
diligence that will insure completion within the time specified in this Contract, including any extension, or
a failure to complete the work (or the separable part of the work) within the specified time;

Persistent or repeated refusal or failure to supply enough properly skilled workers or materiats to
perform the work on schedule;

Failure to provide competent supervision at the sﬂe

Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any
defective or deficient Material

Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor;

Loss of CONTRACTOR'S business or other required license or authority, or any curtailment cr
cessation for any reason of business or business operations that would substantially impair or preclude
CONTRACTOR'S performance of this Contract;

Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise
substantial violation of any provision of the Contract; or

if a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liquidator appointed in respect of its assets.

C. Inthe event of a termination for default:

1.

All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared
by CONTRACTOR for this project become COUNTY'S property and wiil be delivered to COUNTY not
later than five (5) business days after the effective date of the termination;

COUNTY may withheld payments to CONTRACTOR arising under this or any other Contract for the
purpose of sef-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is
determined; and

Subject to the immediately preceding subparagraph (2}, COUNTY’S liability to CONTRACTOR will not
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which
payment has not been previously made.

D. The Contract will not be terminated for default nor CONTRACTOR charged with damages under this Article,

if—
1

Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises
from unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR.
Examples of such causes include—
() Acts of God or of the public enemy,
(i) Acts of COUNTY in either its sovereign or contractual capacity,
{iii) Acts of another contractor in the performance of a Contract with COUNTY,
(iv) Fires,
{v) Floods,
{vi) Epidemics,
{vil) Quarantine restrictions,
{viii) Strikes,
(ix) Freight embargoes,
(x) Unusually severe weather, or
(xi) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both CONTRACTOR and the
SUBCONTRACTORS or suppliers; and
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2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (uniess
extended by COUNTY), nofifies COUNTY in writing of the cause(s) therefor. In this circumstance,
COUNTY will ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY,
the findings warrant such action, the time for completing the work may be extended.

E. For the purposes of paragraph A above, "receipt of notice” includes receipt by hand by CONTRACTOR'S
onsite project manager, facsimile transmission, or under the Notices clause of this Contract.

F. If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in default, or
that the delay was excusable, the rights and obligations of the Parties will be the same as if the termination
had been issued for the convenience of COUNTY.

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and
remedies provided by law or under this Contract.

ARTICLE 16 — TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination.
In that event, all finished or unfinished documents and other materials will, at the option of COUNTY, become its
property. If COUNTY terminates the Contract as provided herein, COUNTY will pay CONTRACTOR an amount
based on the time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY
will-make no payment for anticipated profit on unperformed services.

" ARTICLE 17 - NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the
Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this
Confract. In the event of such termination, COUNTY has no further obligation to CONTRACTOR, other than
payment for services rendered prior to termination.

ARTICLE 18 — NOTICES

Any notice required or permitted to be given by CONTRACTORS under this Contract will.be in writing and will
be served by delivery or by certified mail upon the other party as follows:

COUNTY:

Louis Tapley, Project Manager
Department of Transportation
1313 S Mission Road

Tucson, AZ 85713

Tel: (520) 724-5918

Any Notice required or permitted to be given by COUNTY may be served by personal delivery or certified mail to
CONTRACTOR’S contact name in CONTRACTOR'S electronic vendor record.

ARTICLE 19 - NON-EXCLUSIVE CONTRACT

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.
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ARTICLE 20 - CONTRACT DOCUMENTS

A INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Confract

have relied upon information provided in SOLICITATION NO. 231853 — Job Order Master Agreement;

~ Traffic Signal, Road Intersection, Paving and Drainage Improvements, EXHIBIT "A” — SCOPE OF
WORK, BONDS (BID, PAYMENT, AND PERFORMANCE BONDS), EXHIBIT “B" - GENERAL
CONDITIONS, EXHIBIT "C” - SPECIAL CONDITIONS — MULTIPLE AWARD JOB ORDER
CONTRACT, SAMPLE JOB ORDER FORM, AND THE SUBCONTRACTOR SELECTION PLAN,
ADDENDA, and on information provided in the CONTRACTOR'S response to this Solicitation, Job
Orders and Modifications thereto, and all drawings and specifications referenced in this contract or
included in such Job Orders as may be issued under this Contract. These documents are hereby
incorporated into and made a part of this Contract by reference as if set forth in full herein.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the
Documents incorporated into this Contract, the Contract Documents take precedence in the following
order:

a) This Contract
b) Special Conditions — Multiple Award Job Order Contract

c) General Conditions

d) Job Orders

e) Technical Specifications

f) Contractor's Response fo the Solicitation

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving
inconsistencies between or among contract documents. Any such agreement altering the order of
precedence must be incorporated into this Contract by Amendment.

In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the
General Conditions, or any other incorporated document, the provision in the Spemal Conditions takes
precedence.

ARTICLE 21 - BONDING REQUIREMENTS

CONTRACTOR will file payment and performance bonds with COUNTY, as required by A.R.S. § 34-608, no
later than the time of agreement on the price (or Guaranteed Maximum Price) for any construction under this
Contract. Bonds will be submitted on an annual basis for the full value of all construction reasonably anticipated
during the contract year or may be provided on a job-order by job-order basis; in the latter case, CONTRACTOR
will anticipate additional job orders and provide bonds in reasonable increments. At no time will the cumulative
value of the bonds be less than the total value of the construction performed by CONTRACTOR under this
Contract, including job orders awarded to CONTRACTOR but not yet completed. If bonds are secured on a job-
order by job-order basis, the Contracting Department will obtain the appropriate bonds from CONTRACTOR
upon issuance of a Job Order and release of the Delivery-Order.

ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by CONTRACTOR under this Contract vest in
and become the property of COUNTY and will be delivered to COUNTY upon completion or termination of the
services, but CONTRACTOR may retain record copies thereof.

ARTICLE 23 - BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at
all reasonable times for inspection and audit by duly authorized representatives of COUNTY.
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CONTRAC.TOR will retain all records relating to this Contract at least five (5} years after its termination or
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention.

ARTICLE 24— REMEDIES

Either party may pursue any remedies provided by law for the breach of this Contract, provided, however, that
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or
by virtue of this Contract.

ARTICLE 25— SEVERABILITY

Each provision of this Contract stands alone, and any provision of this Confract found to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26 — DELAYS

Neither party hereto is in default in the performance of its obligations hereunder to the extent that the
performance of any such obligation is prevented or delayed by any cause, existing or future, which is beyond
the reasonable control of such party.

ARTICLE 27 — DISPUTES

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the
Parties’ obligations or performance hereunder, either Party may reguest a special meeting between their
respective representatives to resolve the dispute. If the dispute remains unresolved, then either Party may
request escalation of the issue to a meeting between the Director of the Pima County Department administering
this Contract and CONTRACTOR'S counterpart official, such meeting to be held within one {1) week of the
request, unless otherwise agreed. If the dispute is still not resolved after that meeting, then either Party may
pursue such remedy or remedies as may be available to them under the laws of the State of Arizona.

The Parties will continue performance of their respective obligations under this Contract notwithstanding the
existence of any dispute.

ARTICLE 28 ~ PUBLIC INFORMATION

Pursuant to ARR.S. § 39-121 et seq., and AR.S. §§ 34-603(H), 604(H), in the case of construction or
Architectural and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by
CONTRACTCR in any way related fo this Contract, including, but not limited to, pricing, product specifications,
work plans, and any supporting data becomes public information and upon request, is subject to release and/or
review by the general public including competitors.

-Any information submitted related to this Contract that CONTRACTOR believes constitutes proprietary, frade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL
prior o submittal to COUNTY and be accompanied by an index specifically identifying and describing the
general contents of each page so marked The index is a public record and should net include any information
considered confidential.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to AR.S. § 39-121 et seq., COUNTY will release recards marked CONFIDENTIAL ten (10)
business days after the date of notice to CONTRACTOR of the request for release, unless CONTRACTOR has,
within the ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a court
of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the
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request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for such
release on the same day of the request for public release or as soon thereafter as practicable.

COUNTY is not, under any circumstances, responsible for securing a protective order or other relief enjoining
the release of records marked CONFIDENTIAL, nor is COUNTY in any way financially responsible for any costs
associated with securing such an order.

ARTICLE 29 - LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to CONTRACTOR’S employment of its employees, and with the requirements of
AR.S. § 23-214 (A) (together the “State and Federal Immigration Laws”). CONTRACTOR will further ensure
- that each SUBCONTRACTOR who performs any work for CONTRACTOR under this Contract likewise compiies
with the State and Federal Immigration Laws.

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any
SUBCONTRACTOR in order to verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR'S or any SUBCONTRACTOR’S warranty of compliance with the State and
Federal Immigration Laws, or of any other provision of this section, is a material breach of this Contract
subjecting CONTRACTOR to penalties up to and including suspension or termination of this Contract. If the
breach is by a SUBCONTRACTOR, and the subcontract is suspended or ferminated as a result,
CONTRACTOR will take such steps as may be necessary fo either self-perform the services that would have
been provided under the subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY
approval if SBE or DBE preferences apply), as soon as possible so as not to delay project completion.

CONTRACTOR will advise each SUBCONTRACTOR of COUNTY'S rights, and the SUBCONTRACTOR'S
obligations, under this Article by including a provision in each subcontract substantially in the following form:

"SUBCONTRACTOR hereby warrants that it will at all times during the term of this contract comply with all
federal immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of AR.S. §
23-214 (A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR’S books
and records to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this
paragraph by SUBCONTRACTOR is a material breach of this contract subjecting SUBCONTRACTOR to
penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of
CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on the
critical path of CONTRACTOR'’S approved construction or critical milestones scheduie, such period of delay will
be excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

ARTICLE 30 - ISRAEL BOYCOTT CERTIFICATION

CONTRACTOR hereby certifies that it is not currentiy engaged in, and will not for the duration of this Contract
engage in, a boycott of Israel as defined by AR.S. § 35-393.01. Vlolatlon of this certification by CONTRACTOR
may result in action by the COUNTY up to and including termination of this Agreement.

THIS PAGE IS LEFT INTENTIONALLY BLANK
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ARTICLE 31— ENTIRE AGREEMENT

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and
all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and
merged herein. This Contract may be modified, amended, altered or extended only by a written Amendment
signed by the Parties.

IN WITNESS WHEREOQF, the Parties have affixed their signatures to this Contract on the dates written below.

APPROVED: ' CONTRACTOR:

Chair, Board of Supervisors _ ' Signature

Date : Name and Titie (Please Print)
Date

ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

Deputy County Attorney

Name {Please Print)

Date
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MASTER AGREEMENT COMMITMENT LETTER

b

PIMA COUNTY

PIMA COUNTY

PROCUREMENT DEPARTMENT
130 West Congress, 3rd Floor
Mail Stop DT-AB3-126
TUCSON, AZ 85701

<Date>

<Address>

Dear <Name>
Enclosed is your copy of Job Order Master Agreement No. <#> for <Subject Matter>. -

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of the
Agreement and your commitment to abide by its terms by completin@ the below paragraph and returning this
letter, with an original signature, to the undersigned Contracts Officer within ten (10} working days of the date of

this transmittal.

,am the , of

and affirm that | am authorized fo execute contracts on

behalf of this firm. By my signature below, this firm agrees, without exception, {o be bound by the terms and
conditions of the above cited Job Order Master Agreement the same as if my signature were on that document.

Signed Date

Your signature above constitutes execution of the Agreement. This letter will be mcorporated into the
Agreement and maintained in the Agreement file.
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ARIZONA STATUTORY PERFORMANCE BOND
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:
(hereinafter "Principal"}, as Principal, and

(hereinafter "Surety”), a corporation organized and existing under the laws of the State of
with its principal office in the City of , holding a certificate of authority to transact surety

business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are
held and firmly bound unto Pima County, Arizona, (hereinafter "Obligee") in the amount of
, for the payment whereof, Principal and Surety bind

themselves, and their héirs, administrators, executors, successors and assigns, jointly and severally, firmly by
these presents.
WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated ' for:
JOB ORDER MASTER AGREEMENT TRAFFIC SIGNAL, ROAD INTERSECTION, '
PAVING AND DRAINAGE IMPROVEMENTS
which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length

herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully performs
and fulfills all of the undertakings, covenants, terms, conditions and agreements of the contract during the
original term of the contract and any exiension of the confract, with or without notice to the Surety, and during
the life of any guaranty required under the contract, and also performs and fulfills all of the undertakings,
covenants, terms, conditions and agreements of all duly authorized medifications of the contract that may
hereafter be made, notice of which modifications to the Surety being hereby waived, the above obligation is
void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2,
Arizona Revised Statutes, and all Iiabilitiés on this bond shall be determined in accordance with the provisions of
Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were copies at length in this
caontract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that
may be fixed by a judge of the court.

Witness our‘ hands this day of 20
By:
Principal
By:
Surety
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ARIZONA STATUIQRY PAYMENT BOND
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:

(hereinafter "Principal”}, as Principal, and

(hereinafter "Surety"), a corporatioﬁ organized and existing under the laws of the State of
with its principal office in the City of , holding a certificate of authority fo transact surety

business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are
held and firmly bound unto Pima County, Arizona, {hereinafter "Obligee") in the amount of
, for the payment

whereof, Principal and Surety bind themselves, and their heirs, administrators, executors, successors and
assigns, jointly and severally, firmly by these presents.
WHEREAS, the Principal has entered into a certain written contract with the Cbligee, dated for:
JOB ORDER MASTER AGREEMENT TRAFFIC §IGNAL, ROAD INTERSECTION,
PAVING AND DRAINAGE IMPROVEMENTS
which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length

herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly pays all
monies due to all persons supplying labor or materials to the Principal or the Principal's subcontractors in the
prosecution of the work provided for in the contract, this obligation is void. Otherwise it remains in full force and
effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2,
Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions, |
conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it
were copied at length in this contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reascnable attorney fees that
may be fixed by a judge in the court.

Witness our hands this day of .20
By:
Principal
By:
Surety
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EXHIBIT “A” SCOPE OF WORK (2 Pages)

This is an indefinite quantity, unit priced, annual term, Job Order contract under which the Contractors will
provide all labor, materials, management, supervision, services, and coordination required to a construct a
full range of traffic signal, roadway intersection, paving and drainage improvement projects located in Pima
County, including Ajo, Arizona. Work shall be performed as defined and ordered by the COUNTY by
issuance of an individual job order for each individual project. COUNTY may select a Contractor for the
award of a Job Order for a Project expected to cost less than $100,000 based on availability or such other
criteria as COUNTY may determine in its sole discretion. The selection of the Contractor for award of a
Job Order for a Project valued $100,000 or greater will be based on the responses to a simplified request
for quotation covering either cost or cost and schedule from ALL Job Order Contractors under contract to
PCDOT. Contractors may be required to submit quotes based on the full spectrum from limited conceptual
drawings to complete construction documents, and variations in between. The quotation may also require
the Contractor to perform limited pre-construction services such as alternatives analysis or material
availability and pricing, or scheduling/phasing. The Contractor's quoted cost shalt either be lump sum or
Guaranteed Maximum Price, to deliver the project complete and in place. Job order contractors must
provide a quote within five (5) business days of a request for quotation and begin work within five (5)
business days of the Notice to Proceed in order to be considered eligible for award of the Job Order.

DESCRIPTION OF WORK and SERVICES

It is expected that the content of work will vary for each Project/Job Orfder. All work will be ordered and
performed in accordance with the Contract, Specifications, General and Special Conditions of the Contract
documents, Special Provisions and Plans. -

Pima County may provide Project Plans and Special Provisions for each Job Order. The Project Plans and
Specifications may range from very limited conceptual designs to full construction documents and
provisions. Generally, the Contractor may be required to perform conceptual estimates to determine the
required items and quantities required to construct each Job Order complete and in-place, submit a
detailed Lump Sum “Complete and In-Place” Price, or a Not-to-Exceed Guaranteed Maximum Price quote,
along with a proposed Schedule to the COUNTY for all labor, materials, equipment and services required
to satisfy the Job Order, and negotiate acceptance by the COUNTY prior to the commencement of work on
each Job Order.

The scope of work for this project is comprised of the following and incidental associated work including
appropriate permits needed for construction:

Work

Work means in response to Job Orders that may be mutually agreed upon and issued periodically by
Owner, Job Order Contractor shall, except as may be specified elsewhere in the Contract, furnish all
necessary labor, materials, tools supplies, equipment, transportation, supervision, management, and
perform all operations necessary and required for survey, design, and construction work which will be
defined and further described as to specific project requirements in each Job Order. The Work shall be
performed in accordance with the requirements set forth in each Job Order.

General Construction And Maintenance

Surveying and staking for construction projects; Grading drainageways, ditches, berm and dike, providing
and installing sub-grade, material for maintenance roads and paved pathways; Saw-cutting of various
types of materials; Rolling and compacting sub-grade, and paving materials; Hauling and transporting dirt,
base material, various types of heavy equipment, and other materials to the project sites; Laying down new
asphait paving; to Pima County standards.
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General Road Construction

Surveying and staking for construction projects; Grading shoulders, sub-grade, finish-grade of base
material for road construction; Saw-cutting of various types of paving materials; Roiling and compacting
sub-grade, road shoulders, and paving materials; Hauling and transporting dirt, base material, various
types of heavy equipment, and paving materials to the project sites; Laying down new asphalt paving;
Instailing permanent traffic striping to Pima County standards; Installing permanent traffic signing to Pima
County standards.

Drainage Structures
Construction and maintenance of floodwalls, retaining walls, bank protection, stormdrains, catch basins,
manholes, culverts, pedestrian bridges, grates, and other structures.

Drainage Construction

Grading for drainage structures; Installmg and constructing bank protection, culverts, stormdrains,
pedestrian bridges and other drainage structures to ADOT/Pima County standards; Installing curbing and
associated facilities to ADOT/Pima County standards.

Fencing and Safety railing
Installation and construction of fences, barricades, safety rail, post and cable and signs.

Misceilaneous Utility Relocations
Relocating utilities in accordance with local utility standards, permits, coordination, blue staking, and
connections.

Construction Traffic Control
Providing controls, directions and safety of vehicular, pedestrian, bicyclist and equestrian traffic in all
associated work areas.

Landscaping and Irrigation
Providing, planting and establishing all plant materials, landscape irrigation systems and landscape
hardscape.

Pavement Overlays 7
Asphalt; Milling; Chip-seal; Slurry-seal; Micro-seal.

Traffic Signals
Intersection signals, pedestrian crossings, photo radar installations and emergency responder/public safety

modifications. Contractor will be required to be available (24/7) for emergency callout work due to storms,
crashes, or other unforeseen circumstances.

Roadway Intersections
Including safety improvements and site distance or traffic capacity modifications.
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EXHIBIT “B” (12 Pages)
GENERAL CONDITIONS

ARTICLE 1 — DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Lump Sum
Construction supplied by County and properly submitted, signed and guaranteed.

Bid Documents. All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid
Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements contained in the current edition of the Building
Codes, with Amendments, as adopted by Pima County, supplemented by such special provisions as may be
necessary, pertaining to the method and manner of performing the work, quality and quantity of material to be
furnished and measurement for payment of same.

Contract; The written Agreement between County and Contractor covering the performance of the work and the
furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by Contractor and its Surety as a guarantee on the part
of Contractor to execute the work in accordance with the terms of the Contract.

Contractor: The party who undertakes to execute the work, acting directly or.through an authorized lawful agent
or employee.

County: Pima County, Arizona, a body politic and corperate, the owner of the work.
Department: The Pima County Department of Transportation.

Director: The Pima County Department Director, an assistant or other representative duly authorized by a
Department Director to act on their behalf.

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is
- deemed necessary for the proper completion of the work.

Item: A detail of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY to test
materials and work involved in the Contract.

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions,
and details of the work.

Project Manager, Engineer, or Architect: The person designated by COUNTY to oversee the project on its
behalf.

EXHIBIT "B”— GENERAL CONDITIONS Page 37 of 72



.

PIMA COUNTY

PROCUREMENT

Pima County Procurement Department
Solicitation for Qualifications # 231853
Job Order Contract (JOC): Traffic Signal, Road intersection, Paving and Drainage improvements

Standard Specifications: The directions, provisions, and requirements contained in the current edition of the
Pima Association of Governments Standard Specifications for Public Improvements, 2014 Edition with
Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary,
pertaining to the method and manner of parforming the work quality and quantity of material to be furnished and
measurement of payment of same.

Supplementary Agreement: A written agreement executed by Contractor and County covering alterations to the
project. A change order or a force account work request prepared on the approved form of the Department is a
supplementary agreement.

Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project

under consideration.

Surety: The corporate body which is bound with and for Contractor, who is primarily liable, and which (agrees)
to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work for
which it has contracted.

The Work: All of the work specified in the Contract.

ARTICLE 2 - RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

The existence and locations of underground utilities indicated on the plans are not guaranteed and will be
investigated and verified in the field by Contractor before starting work. Excavations in the vicinity of existing
structures and utilities will be carefully done by hand. Contractor will be heid responsible for any damage to,
and for maintenance and protection of existing utilities and structures.

County does not guarantee the existence and locations of underground utilities indicated on the plans and
Contractor will investigate and verify the location of underground utilities in the field before starting work.
Contractor will carefully perform excavations in the vicinify of existing structures and utilities. Contractor is
responsible for any damage to, and for maintenance and protection of, existing utilities and structures. At least
two full working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-IT,
between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of
buried utilities.

Contractor is fully responsible for costs incurred due to damage to utilities as a result of grading or excavation
operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The
possibility of conflicts with existing utilities —in-place exists. If conflicting utilities interfere with Contractor's
normal progress toward completion of this project, County may, at is option, authorize Contractor to relocate
said conflicting utilities by Force Account.

It is the responsibility of Contractor to contact the utility companies in order for them to determine if there is a
need for any bracing or shoring of power to teiephone poles during the construction of this project. If bracing or
shoring is necessary, Contractor will effect this work to the satisfaction of the utility company. County will make
no measurement or direct payment for bracing or shoring.

ARTICLE 3~ LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a. Laws to be Observed - Contractor is presumed to be familiar with and at all times will observe and
comply with all Federal and State laws and local ordinances, worker's compensation, occupational
disease, and unemployment compensation laws together with the payment of all premiums and taxes
therefor, alse all laws, ordinances, and regulations in any manner affecting the conduct of the work and
will indemnify and hold harmiess County and its representatives against any claim arising from the
violations of such laws, bylaws, ordinances or regulations, whether by Contractor or by Contractor's
employees,
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b. Permits and Licenses — County will procure all County building permits; and sewer connection fees,
Contractor will post required permits on site and give all notices necessary and incidental to the due and
lawful prosecution of the work. Contractor will procure and pay for all other permits, fees, and
applications for water, gas, electric and other utilities.

c. Sanitary Provisions -- Contractor will provide and maintain in a neat and sanitary condition such
accommodations for the use of its employees as may be necessary to comply with the requirements
and regulations of the Arizona Department of Health Services or other authorities having jurisdiction
therein. '

d. Public Convenience and Safety -- Contractor will have due regard for the public health and will conduct
the work in such a manner as to provide and insure the safety and convenience of the public.

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in the
Technical Specifications or Special Provisions.

e Barricades, Danger. Warning, and Detour Signs -- Contractor will at its expense and without further
order provide, erect, and maintain at all times during the progress or temporary suspension of the work
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as
are required to insure the safety of the public, those engaged in connection with the work and the work
itself. ,

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will be
made, but the cost of providing, erecting, and maintaining such protection devices, including guards, watchmen -
and/or flagmen as required will be considered as included and paid for in the contract prices for the work.

f.  Use of Explosives -- Prohibited

g. Preservation and Restoration of Property -- Contractor will be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will
conduct its operations so as to insure the prevention of injury or damage thereto. No land monuments
or property will be disturbed or moved until an authorized agent has withessed or otherwise referenced
their locations. :

When or where any direct or indirect damage or injury is done to public or private property by or on account of
any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-execution
thereof on the part of Contractor, Contractor will restore such property at its own expense to a condition similar
or equal to that existing before such damage or injury was done, by repairing, rebuilding, or otherwise restoring
same, or it will make good such damage or injury in an acceptable manner.

h. Contractor's Responsibility for Work -- Until written final acceptance of the work by COUNTY, Contractor
will have the charge and care thereof and will take every precaution against injury or damage to any
part thereof by action of elements, or from any other cause, whether arising from the execution or non-
execution of the work. The Contractor will rebuild, repair, restore, and make good all injuries or
damages of any portion of the work occasioned by any of the above causes before final acceptance and
will bear the expense thereof.

In case of the suspension of work for any cause whatever, Contractor will be responsible for all work and
materials and will take proper care of the work, storing all materials if necessary, and will provide suitable
drainage of the work and erect necessary temporary structures.

. Waiver of Legal Rights -- County will not be precluded or be estopped, by any measurement, estimate, or
certificate made either before or after the completion and acceptance of the work and payment therefor,
from showing the true amount and character of the work performed and materials furnished by
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Contractor, or from showing that any such measurement, estimate, or certificate is untrue or incorrectly
made, or that the work or materials do not conform in fact to the Contract. Neither the acceptance by
County or by any representative of County nor any payment, nor acceptance of the whole or any part of
the work, nor any extension of time, nor any possession taken by County will operate as a waiver of any
portion of the Contract or of any power herein reserved, or any right to damage herein prowded A
waiver of any breach of the Contract is not a waiver of any other subsequent breach

ARTICLE 4 - ACCIDENTS

Contractor will provide, at the site, such equipment and medical facilities as are necessary to supply flrst-ald
service fo anyone who may be injured in connection with the work.

Contractor must promptly report in writing to County all accidents whatsoever arising out of, or in connection
with the performance of the work, whether on or adjacent to the site, which caused death, personal injury, or
property damage, giving full details and statements of witnesses. In addition, if death or serious injuries or
serious damages are caused, Contractor will report the accident immediately by telephone or messenger to both
County and the Board.

If any claim is made by anyone against Contractor or any Subcontractor on account of any accident, Contractor
will promptly report the facts in writing to County, giving full details of the claim.

ARTICLE 5§ — RESERVED

ARTICLE 6 -DELAY

If the number of calendar days in CONTRACTOR’s schedule plus the grace period specified in the above
paragraph equals or exceeds the number of calendar days for completion stated in the solicitation, then the
completion period will be as stated in the solicitation and there wili be no grace period.

COUNTY and CONTRACTOR have agreed upon the Project scope, total price, and schedule for the
performance of the work. The agreed schedule represents a firm commitment by CONTRACTOR and
COUNTY to complete the work within the schedule identified in thls Contract, as it may be adjusted from
time to time.

COUNTY and CONTRACTOR understand that events may occur that delay or disrupt the schedule or
require a change in the level of resources or effort. Therefore, the Contract may be adjusted as follows for
Delays:

(M A delay in the work attributable to COUNTY is an excusable delay for which an adjustment may be
made to the schedule. In any such case the schedule of the affected task or activity may be extended one
day for each day of COUNTY-caused delay; provided, however, that if the COUNTY-caused delay overlaps
a period of delay attributable to any other cause, the extension for COUNTY-caused delay is limited to the
number of non-overlapped days of COUNTY-caused delay.

{2 There is no adjustment for any CONTRACTOR-caused delay in the work, including time to repair or

replace defective work. In the event of a significant CONTRACTOR-caused delay exceeding three (3)
workdays, CONTRACTOR will provide a recovery plan to COUNTY within five (5) days of COUNTY’s
request.

(3) A delay in the work attributable to any other cause, including strikes, lockouts, fire, unusual delay in
transportation, unavoidable casualties or any causes beyond the control of COUNTY or CONTRACTOR and
that arises without the fault or negligence of either, is an excusable delay for which COUNTY and
CONTRACTOR agree to negotiate an appropriate schedule adjustment. If the period of delay attributable to
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any cause under this paragraph overlaps a period of delay attributable fo any other cause, the adjustment
under this paragraph will be made first and the delay attributed to such other cause will be limited to that
occurring outside of the overlap.

4) If any of the causes of delay in Paragraphs 1 or 3 above affects a task or activity on the critical path,
then the schedule adjustment may include adjustment to the completion date. If the cause does not affect a
task or activity on the critical path, then the adjustment will be made from Float and the completion date
shall not be changed.

{5) if any of the causes of delay in Paragraphs 1 or 3 above results in material provable additional costs
to the affected task or tasks as a result of disruption of the schedule, then the parties will negotiate an
equitable adjustment therefor.

{6) COUNTY and CONTRACTOR will negotiate an equitable adjustment of cost for any task or tasks
for which there is any significant change in the level of effort arising from additional or changed work
requested or directed in writing by COUNTY that materially deviates from or adds to the work.

Contractor must submit claims for extension of time in writing to COUNTY for review and approval no later
than seven (7) days after the initiation of that delay. In the case of a continuing cause of delay, only one
claim is necessary.

County will grant approval of time extension for delays only based on the verification of a daily log
maintained by the superintendent at the job site. The daily log must segregate and document each
individual delay occurrence, and then separately track the job costs attributable to changes in the work
noted in Article 21. Confractor's failure to maintain the daily logs in the manner described above will result
in COUNTY's denial of the claim for time extension.

If Contractor has requested detail drawings and instructions as noted in Article 9, County will not approve a
request for delay on account of County's failure to furnish drawings until two (2) weeks after demand for
such drawings. ,

ARTICLE 7 — EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Contract documents are complementary, and what is called for by any one will be as binding as if called for
by all, and the most stringent requirement will apply. The intention of the documents is to include all labor and
materials, equipment and transportation necessary for the proper execution of the work. It is not intended,
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in
words that so applied have a well-known technical or trade meaning will be held to refer to such recognized
standards.

ARTICLE 8 ~ DETAIL DRAWINGS AND INSTRUCTIONS

County will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions will be consistent W|th the
Bid documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 9 — COPIES OF DRAWINGS FURNISHED

County will provide, at no cost to Contractor, two complete sets of code approved construction documents in
non-repreducible form.

County will provide, at no cost to Contractor, five (5) non-reproducible sets of construction documents used
during the course of bidding the work (Bid Sets) for execution on the work. It will be Contractor's responsibility
to ensure that any modifications called for as a result of the permit process are transferred to the bid sets.
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Contractor may purchase additional sets of code-approved sets or bid sets construction documents, at its
expense.

ARTICLE 10 — ORDER OF COMPLETION

Contractor will submit at such times as may be requested by County, schedules which will show the order in
which Contractor proposes to carry on the work with dates at which Contractor will start the several parts of the
work and estimated dates of completion of the several parts.

ARTICLE 11—~ CONSTRUCTION DOCUMENTS ON THE JOB SITE

Contractor will keep one copy of code approved construction documents on the job site, in good order, available
to County and to County’s representatives. This set of documents will be kept current as o pending and
approved changes in the work.

ARTICLE 12 - OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by County are the property of Pima County. They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned to County
on reguest, at the completion of the work. All models are the property of County.

ARTICLE 13 - CONTRACTOR'S UNDERSTANDING

Contractor has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters which can in any way affect the
work under this Contract. No verbal agreement or conversations with any officer, agent or employee of County,
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein
contained.

ARTICLE 14— MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, Contractor will provide and pay for all materials, labor, water, tools, eqﬂipment, light,
power, transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality.
Contractor will, if required, furnish satisfactory evidence as to the kind and quality of materials.

Contractor will at all times enforce strict discipline and good order among its employees, and will not employ on
the work any unfit person or anyone not skilled in the work that Contractor assigns to that person.

ARTICLE 15 - ROYALTIES AND PATENTS

Contractor will pay all royalties and license fees. Contractor will defend all suits or claims for infringement of any
patent rights and will hold County harmless from loss on account thereof, except that County will be responsible
for all such loss when a particular process or the product of a particutar manufacturer or manufacturers is
specified, but if Contractor has information that the process or article specified is an infringement of a patent it
will be responsible for such loss unless it promptly gives such information to County.

ARTICLE 16 — SURVEYS, PERMITS, AND REGULATIONS

County will furnish all property surveys unless otherwise specified. Contractor will secure and pay for permits
and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article 3.b.
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County will secure and pay for easements for permanent structures or permanent changes in existing facilities
uniless otherwise agreed.

Contractor will give all notices and comply with all faws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. If Contracior observes that the drawings and specifications are at
variance therewith, it will promptly notify County in writing, and any necessary changes will be adjusied as

provided in the Contract for changes in the work. If Coniractor performs any work knowing it to be contrary to
~ such laws, ordinances, rules, and regulations, and without such notice to County, it will bear all costs arising
therefrom. .

ARTICLE 17 — PROTECTION OF WORK AND PROPERTY

Contractor will continuously maintain adequate protection of all its work from damage and will protect County's
property from injury or loss arising in connection with this Contract. It will make good any such damage, injury,
or loss, except such as may be directly due to errors in the bid documents or caused by agents or employees of
County. |t will adequately protect adjacent property as provided by law and the bid documents. It will provide
and maintain all passageways, guard fences, lights, and other facilities for protection required by public authority
or local conditions.

If an emergency should occur affecting the safety of life or the work or of adjoining property, Contractor, without
special instruction or authorization from County, is hereby permitted to act at his discretion, to prevent such
threatened loss or injury, and Contractor will so act, without appeal, if so instructed or authorized. Any
compensation claimed by Contractor on account of emergency work will be determined by County.

Confractor is responsible for equipment, méterials, and supplies until completion of the project and acceptance
by County. '

ARTICLE 18 — INSPECTION OF WORK

County representatives will at all times have access to the work wherever it is in preparation or progress and
Contractor will provide proper facilities for such access and for inspection.

If the specifications, County's instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, Contractor will give County timely notice of its readiness for inspection and if the
inspection is by an authority other than County,; of the date fixed for such inspection. Inspections by County will
be promptly made, and where practicable at the source of supply. If any work should be covered up without
approval or consent of County, it must, if required by County, be uncovered for examination at Contractor's
expense.

Re-examination of questioned work may be ordered by County and if so ordered the work must be uncovered
by Contractor. If such work is found to be in accordance with the bid documents, County will pay the cost of re-
examination and replacement. If such work is found not to be in accordance with the bid documents, Contractor
will pay such cost.

ARTICLE 19 — SUPERINTENDENCE - SUPERVISION

Contractor will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to County. The Superintendent will not be changed except with the consent of
County, unless the Superintendent proves to be unsatisfactory to Contractor and ceases to be in its employ.
The Superintendent wifl represent Contractor in its absence and all directions given to it will be as binding as if
given to Confractor. Contractor will give efficient supervision to the work using its best skill and attention.

If Contractor, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as
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giveri"by points and instructions, it will be its duty to immediately inform County, in writing, and County will
promptly verify the same. Any work done after such discovery, until authorized, will be done at Contractor's risk.

Neither County nor Contractor, will employ an empioyee of the other without conisent.

ARTICLE 20 - CHANGES IN THE WORK

in giving instructions, County wili have authority to make minor changes in the work, not involving extra cost,
and not inconsistent with the purposes of the work, but otherwise, except in an emergency endangering life or
property, no extra work or change will be made uniess in pursuance of a written order by County and no claim
for an addition to the Contract sum will be valid unless so ordered.

The value of any such extra work or change wili be determined in one or more of the following ways:

a. By mutual acceptance of a lump sum, itemized and detailed with sufficient substantiating data, as reguested
by County, to permit evaluation.

b. By unit prices named in the Contract or subsequently agreed upon.

c. By costand fixed fee.

if none of the above methods is agreed upon, Contractor, provided it receives an order as above, will proceed
with the work. In such case and also under case (c}, it will keep and present in such form as County may direct,
a correct account of the net cost of labor and materials, together with vouchers. In any case, County will certify
to the amount, including allowance for overhead and profii, due to Confractor. Pending final determination of
cost, payments on account of changes will be made on County's estimate.

The amount of Contractor's overhead and profit allowed for any change order, whether increase or decrease,
will not exceed the following limits for work by Contractor:

Overhead Limit: fen percent (10%) of direct cost;

Profit Limit: five percent (5%) of the sum of direct cost and overhead cost.
For any portion of the work for a change order that is performed by a Subconfractor or a Sub Sub Contractor,
Contractor’'s combined overhead and profit limits allowed will not exceed five percent (5%) of the actual direct
cost of the work.

‘Contractor's cost for additional work or changes requested by County which result in an approved extension of
time to the contract will be limited to the cost of the extra work determined in one or more of the three ways
described previously in this Article, and the actual wage or salary paid for the on-site job superintendent in direct
employ of contractor in performance of the work. This amount will be prorated to the actual amount of extra
time approved and will only include the direct amount paid to the superintendent plus actual cost of all overhead
items applicable to payroll for that position, such as insurance, taxes, FICA, worker's compensation, and
unemployment taxes and benefits.

ARTICLE 21 — CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

if Contractor claims that any additional instructions by drawings or otherwise involve extra cost under this
Contract, it will give County written notice thereof within a reasonable time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property.
The procedure will then be as provided for in Arficle 20 "Changes in the Work". No such claim will be valid
unless so made.

ARTICLE 22 — DEDUCTIONS FOR UNCORRECTED WORK

If COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an
equitable deduction from the Contract price will be made therefor.
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Contractor will promptly remove from the premises all materials condemned by County as failing to conform to
the Contract, whether incorporated in the work or not, and Contractor will promptly replace and re-execute its
own work in accordance with the Contract and without expense to County and will bear the expense of making
goced all work of other contractors destroyed or damaged by such removal or replacement.

If Contractor does not remove such condemned work and materials within a reasonable time, fixed by written
notice, County may remove them and may store the material at the expense of Contractor. If Contractor does
not pay the expense of such removal within ten days’ time thereafter, County may, upon ten days written notice,
sell such materials at auction or at private sale and will account for the net proceeds thereof, after deducting all
the costs and expenses that should have been borne by Contractor.

ARTICLE 23 — SUSPENSION OF WORK

County may at any time suspend the work, or any part thereof by giving three (3) days’ notice to Contractor in
writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written
notice requirement may be waived at the decision of the COUNTY Management. Contractor will resume the
work within ten (10} days after the date fixed in the written notice from County to Contractor to do so.

ARTICLE 24 -COUNTY'S RIGHT TO DO WORK

If Contractor neglects to prosecute the work properly or fails to perform any provision of this Contract, County
may, after three (3) days written notice to the Contractor, without prejudice to any other remedy it may have,
make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
Contractor. ‘

ARTICLE 25-COUNTY'S RIGHT TO TERMINATE CONTRACT

If Contractor persistently or repeatedly refuses or fails, except in cases for which extension of time is provided,
to supply enough properly skilled workers or proper materials, or if it falls to make prompt payment to
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of County, or
otherwise is guilty of a substantial violation of any provision of the contract, then County may, without prejudice
to any other right or remedy and after giving Contractor ten (10) days written notice, terminate the employment
of Contractor and take possession of the premises and of all materials, tools, and appliances thereon and finish
the work by whatever method County may deem expedient. In such case Contractor will not be entitled to
receive any further payment uniil the work is finished. If the unpaid balance of the Contract price will exceed the
expense of finishing the work, including compensation for additional managerial and administrative service, such
excess will be paid to Contractor. If such expense will exceed such unpaid balance, Contractor will pay the
difference to County. County will certify the expense incurred by County as herein provided, and the damage
incurred through the Contractor's default.

ARTICLE 26 — REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion from any cause whatever,
Contractor, if notified to do so by County, will promptly remove any part or all of its equipment and supplies from
the property of County, failing which Gounty will have the right to remove such equment and supplies at the
expense of Contractor.

ARTICLE 27 — USE OF COMPLETED PORTIONS

County has the right to fake possession of and use any completed or partially completed portions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. |If
such prior use increases the cost of or delays the work, Contractor will be entitled to such extra compensation,
or extension of time, or both, as County may determine.
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ARTICLE 28 — PAYMENTS WITHHELD

County may decline to certify payment or, because of discovered evidence or observations, may nullify the
whole or any part of any ceriificate for payment previously issued, to such extent-as may be necessary in its
opinion to protect County from loss because of;

Defective work not remedied.

Third party claims filed or reasonable evidence indicating probable filing of such claims.

Failure of Contractor to make payments properly to Subcontractors or for labor, materials, or equipment.
Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.
Damage to another Contractor.

PoooTw

When the above grounds are removed, payment will be made for amounts withheld because of them.

ARTICLE 28 - WARRANTY

Contractor will provide a written guarantee covering all costs for repair or replacement of defective work for a
period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion.
Contractor will complete repair, or respond to County in writing with repair solution, within seventy-two (72)
hours of notification by County. County may make emergency repairs to ensure life safety or to prevent
property loss, without invalidating the warranty.

ARTICLE 30 - LIENS

Neither the final payment nor any part of the retained percentage will become due until Contractor delivers to
County a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts
include all the labor for which a lien could be filed; but Contractor may, if any subcontractor refuses to furnish a
release or receipt in full, furnish a bond satisfactory to County, to indemnify County against any lien. If any lien
remains unsatisfied after all payments are made, Contractor will pay to County all monies that County may be
compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31 — RIGHTS OF VARIOUS INTERESTS

Wherever work being done by County's forces or other contractors ié contiguous to work covered by this
Contract the respective rights of the various interests involved will be established by the County to secure the
completion of the various portions of the work in general harmony.

ARTICLE 32 — SEPARATE CONTRACTS

County reserves the right to let other contracts in connection with this work. Contractor will afford other
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their
work, and will properly connect and coordinate its work with theirs.

If any part of Contractor's work depends upon proper execution or results of the work of any other contractor,
Contractor will inspact and its report will constitute an acceptance of the other contractor's work after the
execution of its work.

To insure the proper execution of its subsequent work, Contractor will measure work already in place and will at
once report to County any discrepancy between the executed work and the drawings.
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ARTICLE 33 — COUNTY’S STATUS

The COUNTY has general review of the work and has the authority to reject all work and materlals that do not
conform to the contract.

ARTICLE 34 — CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of
or in connection with this Contract will be referred to County in writing with a request for review and response in
accordance with this paragraph, which County will render in writing within a reascnable time.

Contractor will deliver written notice of each such claim, demand, dispute, controversy or difference to County
within fifteen (15} days of the occurrence of the event giving rise thereto and written supporting data will be
submitted to County within forty-five (45} days of such occurrence unless County specifies a different period of
time in writing to Contractor.  The submission to County with respect to any such claim, demand, dispute,
controversy or difference will be a condition precedent to any exercise by Contractor of such rights or remedies
as Contractor may otherwise have under the Bid documents or at law in respect of any such claim, demand,
dispute, controversy or difference.

If either County or Contractor is dissatisfied with any decision of County and both parties agree in writing, then
the dispute may be settled by arbitration in accordance with the Construction [ndustry Arbitration Rules of the
American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered in
any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona.

1

ARTICLE 35 — CLEANING UP

Contractor will,;" as directed by County, remove from County's property and from all public and private property,
at its own expense, all temporary sfructures, rubbish, and waste materials resulting from its operation.

ARTICLE 36 — RESERVED

ARTICLE 37 — ARCHAEOLOGICAL FEATURES

Construction for this project may occur in an archaeological sensitive area. The County Office of Conservation
and Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any
special site monitoring requirements. Human burials, including human skeletal remains, cremations, and
funerary objects are protected under A.R.S. section 41-844 on state, county, and municipal lands, and under
A.R.S. section 41-865 on private lands. Should archaeological features and/or artifacts or human remains,
including human skeletal or cremation remains be discovered, work at that location will cease immediately, and
the area will be taped off and avoided until archaeological investigations are completed. Construction is subject
to delay in that location pursuant to applicable State law, while consultation with the Arizona State Museum and
appropriate documentation and data recovery takes place. To the extent permitted by law, all archaeological
artifacts and other materials will belong to Pima County. No menetary compensation will be made to Contractor
for any claims due to delays in the work schedule. Only the Contract construction time will be extended to
permit the original scheduled number of days for completion of the project.

ARTICLE 38 — RESERVED

ARTICLE 39 — RESERVED
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ARTICLE 40 -~ HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT

Should Contractor uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served
immediately to the County Project Manager, and all work surrounding said materials or substances will be
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or
Hazardous Substances abatement may occur.

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this contract.

If this contract already employs the services of a Hazardous Materials contractor, the cost to abate any such
additional materials will be added to the contract as Additional Services, in accordance with the provisions of
Article 21 "Claims for Cost of Additional Work”, and time extensions granted in accordance with the provisions of
Article 6 “Delays”.

ARTICLE 41 — WASTE DISPOSAL FACILITIES

Contractor will legally dispose of all construction debris in appropriate County operated waste disposal facilities
and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications, this
provision applies.

ARTICLE 42 — AS-BUILT DRAWINGS

Contractor will keep an accurate record of all changes and deviations from the Project Plans and Specifications
and submit to County one set of “As-Built” drawings including dimension, location of underground utilities, etc.,
upon completion of the work. As-Built drawings will be drawn and submitted in such a format as prescribed by
County.

ARTICLE 43 ~RESERVED

End of General Conditions
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EXHIBIT “C” (18 Pages)
SPECIAL CONDITIONS MULTIPLE AWARD JOB ORDER CONTRACT

ARTICLE1. OVERVIEW AND DEFINITIONS

1.1 Overview of Job Order Contracting Arrangement

This Agreement establishes a Multiple-Award, indefinite quantity, job order contracting
Arrangement for such construction services within the scope of this Agreement as COUNTY may
request from time to time by issuance of an individual Job Order Contract for each Project.
COUNTY may select a Contractor for the award of a Job Order Contract for a Project expected to
cost less than $100,000 based on availability or such other criteria as COUNTY may determine in
its sole discretion. The selection of the Contractor for award of a Job Order Contract for a Project
valued at $100,000 or greater will be based on the responses to a simplified request for quotation
covering either cost or cost and schedule from ALL Job Order Contractors under contract to
PCDOT. Job order contractors must provide a quote within seven (7) working days of a request for
quotation and begin work within five (5) working days of the Notice to Proceed in order to be
considered eligible for award of the Job Order, unless otherwise specified in the County’s request.

The COUNTY reserves the right to include Pre-Construction Services under an individual Job Order, if
required.

The amount to be paid by COUNTY for the Project under each Job Order is the Contract Price in the Job
Order. The Contract Price includes the Contract Price for the Work (Construction) and the Contract Price
for Pre-Construction Services included in the Job Order, if any.

The Contract Price for each Job Order shall not exceed $1,000,000.00, including any Change Orders.

There is no limit on the number of Job Orders COUNTY may issue to any Contractor during any twelve
(12) month term of this Contract or during the entire period this Contract is in effect.

Generally, a CONTRACTOR may not refuse to quote any Job Order under this Agreement properly issued
by COUNTY, unless CONTRACTOR can legitimately claim the scope of work is poorly defined, hazardous
to health or safety, outside the bounds of the intended use of this Agreement, or the Contractor does not
have the capacity to accept the Job Order and begin work in a timely manner.

COUNTY shall have the right to perform work of the types included in this Agreement itself or to have
other contraciors perform such work.

1.2 Definitions

The following terms will have the following meanings when used in the Agreement. Other terms may be
defined elsewhere in the Documents. Terms not defined in the Agreement shall have their ordinary
meaning within the usage of the trade. The presence or absence of initial capitals does not indicate a
change in meaning.

“Alternatives Analysis” means assessment of alternatives for design, means and methods or other
scope considerations that are evaluated using value engineering principles and have the potential to
reduce construction costs whlle still delivering a quality and functional Project that meets County
requirements.
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“Contract Price” means the price to be paid for the Work (and for Pre-Construction Services, if any) as
specified in the Job Order. The Contract Price shall be a fixed, lump sum price, or a Not-to-Exceed
Guaranteed Maximum Price, based on the Contractor's accepted quotation.

“Contract Time" means the time for performance of the Work under a Job Order as specified in the Job
Order commencing with the Start Date and ending with Final Completlon Date set forth in the Job Order,
as modified.

“Critical Path Method (CPM)” is a scheduling technigue which identifies the logical sequence of the
activities occurring in a construction project, the anticipated fime required to complete each activity in the
project, and the activities that must be completed on schedule fo finish the project within the anticipated
time. Typically, activities are arrayed in a network that shows both activities and their dependencies. CPM
is also used as a management technique which enables contracting parties to predict when activities may
occur so that resources can be effectively used and limitations can be identified.

“Critical Path” means that sequence of dependent activities in a project that will take the longest time to
complete. Any delay in the completion of any of these activities may extend the Substantial Completion
date.

"Day" means calendar day unless specifically provided otherwise or required by law.

“Design Professionat (DP)" means, as to a Job Order, the person, if any, who will perform Design
Services relating to the Work under the Job Order and who is designated as the Design Professional in the
Job Order.

“‘Drawings and Specifications” means, as to a Job Order, the drawings and specifications, if any,
attached fo the Job Order and specifications included in the Job Order Contract Documents. The Drawings
and Specifications set forth the requirements for construction of the Project. Where there are no drawings
and specifications for the Work prepared by a Design Professional, COUNTY will deliver to the Contractor
line drawings and/or a written description of the Work and, in each such case, the line drawings and/or the
written description shall be deemed the drawings for the Work for that Job Order for all purposes.

“Final Completion Date” means, as to a Job Order, the date by which CONTRACTOR shall have
completed all Work under a Job Order, including, without limitation, all deficiency, correction and
incomplete items (Punch List). '

‘Job Order’ means the Contract for a Project executed by COUNTY under this Agreement, as it may be
modified by Change Orders, if any, relating to the Project under the Job Order.

“Minor Change” means a change in the Work having no impact on cost cor time or the COUNTY’s
approved design intent, as determined by COUNTY.

“Notice to Proceed” means written notice given by County to the Contractor fixing the date on which the
Contractor will start to perform the Work under that Job Order. The start date will be the Start Date stated
in the Job Order.

“Plans and Specifications” means the plans and specificationé upon which the Job Orders price
propesal is based.
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“Pre-Construction Services” means the performance under a Job Order requiring such services of
alternatives analysis, cost or schedule estimating, value engineering, constructability or other design
reviews or consultation in the review of a COUNTY or third-party design prepared by a COUNTY-provided
design professional. :

“Project” means each project of COUNTY as to which some or all of the work is to be performed under a
Job Order.

“Qualifications/Proposals DPocuments” means the Solicitation for Qualifications issued by COUNTY for
this Job Order Contract, all Addenda thereto, and all information and documents submitted by
CONTRACTOR relating thereto including, without limitation, Contractor's submission of formal sealed
qualifications, and also including, without limitation, the subcontractor management plan submitted by the
Contractor. It also includes all other qualifications/proposals documents: that is all documents and
materials delivered by COUNTY to Contractor in connection with Contractor's submission of qualifications
and submission of a proposal for the contract.

“Sales Taxes” - Sales taxes are deemed to include all sales, use, excise, consumer, franchise, and other
taxes which are legally enacted when negotiations of a Job Order Contract Price are concluded, whether
or not yet effective or merely scheduled to go into effect. Taxes are actual costs and are a not-to-exceed
reimbursable amount.

“Schedule of Values (SOV)” A spreadsheet with estimated costs organized by subcontract categories,
allowances, bid contingency, general conditions costs, taxes, bonds, insurances, and the Contracior's
construction phase fee. The supporting document for the spreadsheet must be provided in an organized
manner that correlates with the schedule of values. The backup information shall consist of the request for
bids, bids received, and clarification assumptions used for the particular bid item listed on the schedule of
values, if applicable. The SOV may be output from the Project Schedule if the Project Schedule is cost-
ioaded.

“Start Date” means, as to a Job Order, the date specified in the Notice to Proceed for that Job Order for
Contractor to begin the Work.

“Subcontractor’ means a subcontractor of the Contractor for any of the Work included in a Job Order or
any subcontractor at any tier of such a subcontractor.

“Substantial Completion” means when the Work, or an agreed upon portion of the Work, is sufficiently
complete so that COUNTY can occupy and use the Project or a portion thereof for its intended purposes.
The conditions of Substantial Completion that apply to a specific Job Order will be listed in the Notice to
Proceed Letter for that Job Order.

“Supplier” means a person providing materials, supplies or equipment to be included in the Work to
Contractor or any Subcontractor.

“Technical Specifications”™ means the general provisions and the detailed specifications prescribed by
COUNTY describing the materials and performance required for each individual Job Order.

‘Work™ and “Work {Construction)’ mean all labor, materials, supplies, tools, equipment, transportation,
site cleanup, storage and disposal of construction debris, supervision, management, overhead and profit,
bonds, insurance, licenses and permits, taxes, inteliectual property royalty and license fees, all other
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activities and items required to perform the Work under a Job Order as described in the Scope of Work in
the Job Order. Work does not include Pre-Construction Services in connection with a Job Order.

ARTICLE 2. JOB ORDER DEVELOPMENT

The steps for development df a Job Order and Quotation will generally be the following:

a.

For Projects estimated under $100,000, COUNTY will notify the selected Contractor of a new
Project and may or may not schedule a site visit o explain and discuss the project. Design
documents, if any, will be provided to the Contractor by the time of the site visit. Once the
parties agree on the scope of the project, COUNTY will memorialize the agreement in a Job
Order and deliver it to Contractor who shall have five (5) working days, unless a shorter period
is specified in the Job Order, to commence construction. Unless otherwise specified by
COUNTY, issuance of the Job Order shall constitute Notice to Proceed.

For Projects estimated at $100,000 or greater, the COUNTY will notify ALL Job Order
Contractors under contract to PCDOT. The request shall advise all Contractors of the nature of
the Work to be done and include the selection criteria and methodologies PCDOT will use to
make the "best value" decision. Criteria could include lowest bid, lowest bid meeting schedule,
best cost alternative(s), etc. The request letter may also include an estimate of the total dollars
the COUNTY has budgeted for the Job. CONTRACTOR shall be provided an opportunity to
ask questions, seek clarification and/or inspect the site, if requested. Alternatively, the
COUNTY may identify in the request the date and time for a meeting or site visit to explain and
discuss the Work and further refine the scope of the project. Design documents, if any, may be
provided in advance or at the meeting or site visit. '

Upon establishment of the scope of the needed Project, each Contractor interested in
performing the Job Order shall prepare its proposal for accomplishment of the Project utilizing
the Contractors best estimating practices to develop a fixed, lump sum or not-to-exceed

Guaranteed Maximum Contract Price to complete the Work, including any additional Pre-

Construction Services (if necessary). See Article 3 for a description of required proposal items.
The time for submittal of proposals for individual Projects shall not exceed seven (7) working
days unless approved by the COUNTY.

COUNTY shall review each Contractor's proposal and may either accept the proposals or
negotiate modifications to the proposals until such time the COUNTY is satisfied with each of
the proposals. Such negotiations shall be limited to value alternatives of costs less than 20%
of the original quotation price. Scope modifications or value alternatives that are equal to or
greater than 20% shall require COUNTY to modify the original request and rebid to the benefit
of all interested Contractors under this Contract.

The Job Order will then be issued by COUNTY to the Job Order Contractor that submitted the
best quotation (including schedule and/or value engineering alternatives), as measured by the
criteria in the request for quotation. Past performance on earlier Job Orders, including past
performance on cost or price control, may be used to determine award of future Job Qrders.

Upon issuance of each Job Order by COUNTY, the Job Crder Contract will be binding upon
the Contractor and COUNTY. A Job Order is considered “issued” when delivered to the
Contractor or sent by facsimile copy, in which case the Job Order will be “issued” when sent to
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Contractor's fax number and COUNTY’s fax machine prints an acknowledgement of receipt or
COUNTY.

ARTICLE 3. JOB ORDER PROPOSAL CONTENT

Although sbecific Job Orders will vary, the content of Job Order proposals provided by each Contractor
under this contract will generally include the foliowing:

@
(b)
(c)
(d)

&)

®
(@

(h)

®

The description of the Scope of the Work;

The duration of the work, including CPM schedule (if required);

The Contract Price for Work (Construction), including prices for various proposed alternatives;
The Contract Price of Pre-Construction Services by Contractor (if any);

The name of the Contractor Representative for the Project;

The Drawings and Specifications (if any) used to prepare the quotation;

Any assumptions or exclusions that qualify the Contractor's price, including how many days the
proposal is valid for;

A risk analysis of the project that identifies potential risks to the cost or schedule, or other items
which the Owner may need 1o be informed of that will impact a successful outcome;

If any Shop Drawings, Product Data and/or Sampies are required for the Job Order, the date for
delivery of each required item;

A statement of which, if any, of the following are required: Preconstruction Conference, Weekly
Progress Mestings, Field Office, Storage Enclosure, Materials and Equipment Handling Facility,
Submittals, Shop Drawings, Product Data, Equipment List, Samples, Project Manual, Schedule of
Vatues, Construction Progress Schedule, Narrative Reports, Progress Report, Progress Charts,
Progress Photographs, Materials Status Report, Construction Diagram, Construction Status
Report, Operation and Maintenance Data, Operating Maintenance Instructions and Parts List, and
As-Built Drawings.

Each Job Order will be interpreted to include all items reasonably necessary to complete the Project as
described in the Scope of the Work of the Job Order. All Work shall be performed in a professional manner
and all materials used shall be new, of the highest quality and of the type best adapted to their purpose,
unless otherwise specified.

ARTICLE 4. JOB ORDER NEGOTIATION

4.1 Job Order Pricing

1} The Contract Price shall include all costs, including overhead, pre-construction, maobilization,

indirect costs, etc., incidental to performing the work and completing the job order and with the
exception of any changes in the scope of work as directed by the Owner as defined by ARTICLE 6,
no additional payments will be made.
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4.2 Pre-Construction Services (if any)

if .CONTRACTOR is providing Pre-Construction Services, the proposal must be supported by
documentation to establish that adeguate involvement by Contractor in the planning, engineering and
design work will be performed to satisfy the requirements of the project. Required services may include
(but are not limited to) constructability reviews, materials recommendations, alternatives analysis,
development of cost and schedule estimates and tradeoffs, and similar services.

ARTICLE 5. JOB ORDER MANAGEMENT
5.1 Planning, Scheduling, Monitoring

Planning, scheduling and progress monitoring are essential functions of CONTRACTOR. If required by the
Job Order, after the issuance of the Job Order CONTRACTOR shall prepare and submit to COUNTY a
Schedule of Values allocating the Contract Price among the various portions of the Work for purposes of
progress payments. The format of the Schedule of Values shall be as specified by COUNTY. In addition,
if required by the Job Order, CONTRACTOR shall submit a CPM-based Construction Schedute that shall
be maintained and updated for the duration of the project.

{a) Project Management

CONTRACTOR shall employ and supply a sufficient force of workers, material and equipment, and shall
prosecute the Work under each Job Order with such diligence as fo maintain a steady rate of progress or,
if there is a Construction Progress Schedule, the rate of progress indicated on the Construction Progress
Schedule, to prevent work stoppage, and to ensure completion of the Project under each Job Order within
the Contract Time.

{b) ‘Daily Log

CONTRACTOR shall maintain a Daily Log of construction activities using a form approved by COUNTY.
CONTRACTOR shall include in the log all significant i issues or problems affecting progress and completion
of any Job Order.

If required in a Job Order, CONTRACTOR shall provide copies of the entries in the Daily Log to COUNTY
no later than the morning of the next business day. The Daily Log does not constitute written notice to the
COUNTY when such notice is required by the Contract.

(c) Progress Schedule and Float

if CONTRACTOR submits an original or updated schedule which shows the Work under a Job Order
and/or individual milestone(s) completing earlier than required by the adjusted Final Completion Date in the
Job Order, the differences between the forecasted early completion and the required Final Completion
Date shal! be considered Project-owned float available for use by both COUNTY and CONTRACTOR.
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6.2 Reporting
(a) Monthly Reporting

If required by the Job Order, on the last business day of each calendar month, CONTRACTOR will deliver

to the COUNTY a Monthly Narrative Report. The Report shall include a description of all current, issued,

and in process Job Orders, the status of each and anticipated problem areas, delaying factors and their
impact, and an explanation of corrective action(s) taken or proposed.

The Report shall include for each job order the Start Date, the Final Completion Date, and, for Job Orders
with more than sixty (60) days between such dates, either (A) the current Progress Schedule for the
Project, or (B) the date by which CONTRACTOR is to submit a proposed Progress Schedule for approval
by COUNTY.

If the Project under any Job Order is behind schedule in any month, CONTRACTOR'S Narrative Report
shall indicate precisely what measures it will take in the next thirty days to put the Work back on schedule.

If requested by COUNTY, CONTRACTOR shall meet with COUNTY to review the monthly Update Report
and fo discuss any issues.

(b) Contractor Responsibility

To the extent required in the Job Order for the Project, CONTRACTOR shall be responsible to prepare,
submit and maintain the daily log, CPM schedules and Narrative Reports indicated above; failure to do so
may be considered a material breach of this Contract. Any additional or unaniicipated cost or expense
required to maintain logs, schedules reports shali be solely CONTRACTOR's responsibility and shall not
be charged to COUNTY.

ART!CLE 6. CHANGES AND CHANGED CONDITIONS
6.1 Owner Directed Changes in the Scope of Work

By written directive at any time, COUNTY may make any changes within the general scope of the Work
under a Job Order or issue additional instructions, require additional or modified Work or direct deletion of
Work. CONTRACTOR shall not proceed with any change involving an increase or decrease in cost or time
without prior written authorization from the COUNTY in the form of a completed and executed Change
Order. If CONTRACTOR proceeds with any change involving an increase or decrease in cost or time
without written authorization as required by this article, CONTRACTOR waives all rights or claims
CONTRACTOR may have as a result of the change. The COUNTY's right to make changes shall not
invalidate the Agreement or Job Order Contract Documents or relieve CONTRACTOR of any liability. Any
requirement of notice of change fo the Surety shall be the responsibility of CONTRACTOR.

ARTICLE 7. DELAYS AND TIME EXTENSIONS
7.1 Demonstration of Delay

It is agreed that no time extensions shall be granted nor delay damages paid by COUNTY unless the delay
can be clearly demonstrated by CONTRACTOR on the basis of the updated Critical Path Schedule, cannot
be mitigated, offset, or eliminated through such actions as revising the intended sequence of the Work or
other reasonable means.

4
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7.2 Application of Float

Since float time within the schedule is jointly owned, no time extensions wilt be granted nor delay damages
paid uniil a delay occurs which extends the work beyond the adjusted Final Completion Date. Since float
time within the construction schedule is joinfly owned, it is acknowledged that COUNTY-caused delays on
the Project may be offset by COUNTY-caused time savings (i.e., critical path submittals retumned in less
time than allowed by the Contract, approval of substitution requests which result in a savings of time to the
Contractor, efc.). In such an event, CONTRACTOR shall not be entitled to receive a time extension or
delay damages until all COUNTY-caused time savings are exceeded and the Final Completion Date or
milestone date is also exceeded

ARTICLE 8. PERFORMANCE MEASUREMENT
8.1 Performance Assessment

Promptly after final completion of the Work under each Job Order, COUNTY will complete a written
evaluation of CONTRACTOR’s performance of the Work. The evaluation shall consist of completion by
COUNTY of the Performance Quality Evaluation Form attached as Attachment “1” to these SPECIAL
CONDITIONS.

8.2 Feedback

The completed Performance Evaluation will be shared with CONTRACTOR as a means of providing
feedback regarding CONTRACTOR’s cost, schedule and quality performance. CONTRACTOR may
submit additional information, comment, recommendations or rebuttal for association with the Performance
Evaiuation. ,

8.3 Comparative Assessment

CONTRACTOR'’s cost, schedule and quality performance of Job Orders under this Contract will be
compared periodically to the performance of other like-situated Confractors. The results of these
comparisons will be provided to CONTRACTOR.

CONTRACTOR understands that these assessments will necessarily involve significant subjectivity.
CONTRACTOR agrees fo this process and agrees further that the application of subjectivity in these
assessments shall not form the basis for any claim or cause of action of any form whatsoever.

8.4 Consideration in Renewal

CONTRACTOR!s record of cost, schedule and quality performance and comparative assessments shall be
significant considerations in the COUNTY’s determination whether to renew CONTRACTOR’s participation
in the Agreement. CONTRACTOR agrees that any determination by COUNTY not to renew its
participation based on performance will be at the sole discretion of COUNTY.

ARTICLE 9. SUBCONTRACTORS
9.1 Subcontractor Selection

CONTRACTOR will select Subcontractors in accordance with the Subcontractor Selection Plan
incorporated into this Contract by reference.
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9.2 Subcontracts

(a) CONTRACTOR agrees to deliver to each Subcontractor and fo cause each Subcontractor to deliver to
each sub-subcontractor a copy of this Agreement and the Job Order Contract Documents relating to the
Work of the Subcontractor or sub-subcontractor. The Contractor agrees to include in its contract with each
Subcontractor all provisions of the Agreement and Job Order documents required to be included in those
contracts and fo cause its Subcontractors to include the same provisions in their confracts with their sub-
subcontractors at all tiers.

(b) Each Subcontract, or other Agreement, with any subcontractor for any job order shall include the
address or location of the work.

9.3 Assignment Upon Termination

CONTRACTOR hereby assigns to COUNTY (and its assigns) all its interest in any subconfracts and
purchase orders now existing or hereinafter entered into by CONTRACTOR for performance of any part of
the Work under each Job Order, which assignment will be effective upon termination of the Contract by the
COUNTY and only as to those subcontracts and purchase orders which the COUNTY assumes in writing.
All subcontracts and purchase orders shall provide that they are freely assignable by CONTRACTOR to
the COUNTY and its assigns. Such assignment is part of the consideration to COUNTY for entering into
the Coniract with CONTRACTOR and may not be withdrawn prior o final completion of the Work under
each Job Order.

ARTICLE 10. TERMINATION FOR CAUSE

Anything in the Coniract Documents to the contrary notwithstanding, any termination of this Agreement
shall automatically terminate all Job Orders as to which the Work is not complete, except that upon any
termination of this Contract, COUNTY may elect by written notification to CONTRACTOR to continue in
effect any or all then uncompleted Job Orders in which event this Agreement shall continue in effect as to
each continued Job Order and shall terminate upon completion of the last such Job Order.

Anything in the Agreement fo the contrary notwithstanding, (i) all indemnification provisions,
reimbursement provisions and payment provisions shall survive termination of this Agreement under this
Article and shall continue in effect indefinitely without termination, and (ii} all gharantee and warranty
provisions and all provisions in the Agreement Documents requiring CONTRACTOR to correct any Work
not in accordance with the relevant Job Order Documents shall not terminate upon termination of this
Agreement and shall continue in effect thereafter in accordance with the terms of each such provision.

10.1 Cause for Termination

In addition to the termination rights of the COUNTY in ARTICLE XV — TERMINATION OF AGREEMENT
OR JOB ORDER FOR DEFAULT of the Agreement between COUNTY and Contractor, the COUNTY may
terminate any or all Job Orders and/or the overall Job Order Agreement at the election of COUNTY, upon
the occurrence of any one or more of the following events:

{a) If CONTRACTOR refuses or fails to prosecute the Work under any Job Order with such diligence
as will ensure its completion within the Contract Time for that Job Order; or if the Contractor fails to
complete the Work under any Job Order within the Contract Time for that Job Order;
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(b) If CONTRACTOR ar any of its key Subcontractors under any Job Order is adjudged a bankrupt or
insolvent or makes a general assignment for the benefit of creditors, or if CONTRACTOR or any of
its key Subcontractors under any Job Order or a third party files a petition to take advantage of any
debtor's act or to reorganize under the bankruptcy or similar laws concerning CONTRACTOR or
any of its key Subcontractors under any Job Order, or if a frustee or receiver is appointed for
CONTRACTOR or any of its key Subcontractors under any Job Order or for any of
CONTRACTOR's property on account of CONTRACTOR or a key Subcontractor under any Job
Order, and, in each case, CONTRACTOR or its successor in interest or its respective key
Subcontractor under any Job Order does not provide reasonably adeguate assurance of future
performance in accordance with the Contract Documents within 10 days after receipt of a request
for assurance from the COUNTY;

{c) If CONTRACTOR persistently fails to supply sufficient skilled workmen or suitable materials or
equipment for the Work under any Job Crder;

{d) If, as to any Job Order, CONTRACTOR fails to make prompt payments to Subcontractors or
Suppliers at any tier, or for labor, materials or equipment;

(e) If CONTRACTOR fails to comply with laws, ordinances, rules, codes, regulations, orders or similar
requirements of any public entity having jurisdiction;

H If, as to any Job Order, CONTRACTOR fails to foliow any reasonable instructions by the COUNTY,
which are consistent with the Construction Documents;

{g) If, as to any Job Order, CONTRACTOR performs Work which deviates from the Job Order
Documents and neglects or refuses to correct rejected Work; or

(h) If, as to any Job Order, Coniractor otherwise violates in any material way any provisions or
requirements of this Agreement or any Job Order Contract Documents.

10.2 Notice and Cure Period

If COUNTY determines that one or more events of default described in Article 10.1 has occurred, the
COUNTY may elect to terminate any or all Job Orders and/or terminate CONTRACTOR’s participation in
the overall Agreement. To do this, the COUNTY must first give CONTRACTOR and its Surety written
notice of the events of default ("Notice of Default”) and allow CONTRACTOR and its Surety ten (10)
calendar days to cure the events of default. [If the events of default are not cured within the ten {10)
calendar days, COUNTY may terminate any or all Job Orders and/or terminate CONTRACTOR's
participation in the overall Agreement by written notice to Contractor and its Surety.

10.3 Completion of Terminated Work

(@ If any Job Order or participation in the Agreement is terminated, COUNTY may take over the Work
‘ under terminated Job Orders and prosecute them to completion, by contract or otherwise, and may
exclude CONTRACTOR from the sites. The COUNTY may take possession of the Work under the
terminated Job Crders and of all of CONTRACTOR's tools, appliances, construction equipment,
machinery, supplies and plant which may be on the site of the Work for each terminated Job Order,

and use the same to the full extent they could be used by CONTRACTOR, all without liability to
CONTRACTOR. In exercising the COUNTY's right to prosecute the completion of the Work, the
COUNTY may also take possession of all materials and equipment stored at the site or for which
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(c)

the COUNTY has paid CONTRACTOR but which are stored elsewhere. The COUNTY may use
the foregoing items to finish the Work as the COUNTY deems expedient. In such case, the
CONTRACTOR shall not be entitled to receive any further payment until the Work is finished.

If any Job Order is terminated, the COUNTY may demand that CONTRACTOR's surety take over
and complete the Work under the Job Order. The COUNTY may require that in so doing, the
CONTRACTOR's surety not utilize CONTRACTOR in performing the Work. Upon the failure or
refusal of CONTRACTOR's surety to take over and begin completion of the Work within 20 days
after the demand, the COUNTY may take over the Work and prosecute it to completion as
provided above.

As to any terminated Job Order, COUNTY shall have the option of requiring any, all or none of the
Subcontractors and Sub-subcontractors to perform according to their subcontracts and may assign
any or all of the subcontracts to a general contractor selected to complete the Work.

If COUNTY takes over the Work under any terminated Job Order, unexecuted orders entered into
by CONTRACTOR for performance of any part of the Work will be effective upon acceptance by
COUNTY in writing and only as to those subcontracts and purchase orders which the COUNTY
designates in wrifing.

10.4 Payment for Terminated Work

(@)

(b)

If, as to any terminated Job Order, the unpaid balance of the Contract Price exceeds the direct and
indirect costs and expenses of compieting the Work and all COUNTY damages including, without
limitation, liquidated damages and compensation for additional professional and consultant
services (“COUNTY’s Termination Costs”), such excess shall be used to pay CONTRACTOR for
the Work it performed and for which CONTRACTOR has not been paid previously and the amount
shall be determined using the Tasks, Unit Prices, Coefficients, and Other Tasks and Other Prices
included in the Job Order. If, as to any terminated Job Order, the COUNTY’s Termination Costs
exceed the unpaid balance of the Contract Price, the Contractor shall immediately upon demand
pay the difference to the COUNTY or the COUNTY may setoff the amount against any other
amounts owing to Contractor for any cause whatsoever, whether current or future. In exercising
the COUNTY’s right to prosecute the completion of the Work under any terminated Job Order, the
COUNTY shall have the right to exercise its sole discretion as to the manner, methods, and
reasonableness of the costs to be incurred in completing the Work, and the COUNTY shall not be
required to obtain the lowest figure for Work performed in compieting the Project. If the COUNTY
holds a competitive procurement for remedial Work or completion of the Work under a terminated
Job Order, CONTRACTOR shall not be eligible for the award of such contracts.

CONTRACTOR shall be liable for any damage to the COUNTY resulting from the termination or
from CONTRACTOR's refusal or failure to complete the Work under any terminated Job Order and
for all costs necessary for repair and compietion of the Project under each terminated Job Order
over and beyond the Contract Price. CONTRACTOR shall be liable for all legal fees and costs
required to enforce the provisions of the Agreement and/or Job Order Documents.

10.5 Nonexclusive Remedies

In the event any Job Order or CONTRACTOR’s participation in the Agreement is terminated, the
termination shall not affect any other rights of the COUNTY against CONTRACTOR. The rights and
remedies of COUNTY under this Article 10 are in addition fo any other rights and remedies provided by
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law or under the Agreement or Job Order Contract Documents. Any retention or payment of monies to
CONTRACTOR by COUNTY will not release CONTRACTOR from liability.

10.6 Erroneous Termination for Cause

If any Job Order or participation in the overall Agreement is terminated under this Article 11, and it is
determined for any reasocn that there was no default under Article 11, the termination shall be deemed a
Termination for Convenience of the COUNTY.

ARTICLE 11. TERMINATION FOR CONVENIENCE OF THE COUNTY

The COUNTY, by written notice to CONTRACTOR, may terminate any Job Order or the overall Agreement
in whole or in part if sufficient appropriated or other funds are not available or the COUNTY determines, in
the sole discretion of the COUNTY, that such termination is in the COUNTY's best interest. In such case,
CONTRACTOR shall be paid for all Work under each Job Order for which CONTRACTOR has not been
paid previously. CONTRACTOR shall also be paid reasonable termination expenses. In no event shall
such payments as to any Job Order, exclusive of termination expenses, exceed the total Contract Price for
the Job Order as reduced by payments previously made to CONTRACTOR and as further reduced by the
value of the Work as yet not completed. Since profit and overhead are built into the Contract Price for
each Job Order, CONTRACTOR shall not be entitled any additional profit or overhead on Work performed
and in addition, Contractor shall not be entitled to any profit or overhead on Work not performed.
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EXHIBIT “D”

SUPPLEMENTAL PROVISIONS FOR FEDERAL-AID CONSTRUCTION
CONTRACTS

These provisions apply only to work subject to Federal-Aid. A copy of this Exhibit “D” and a current Wage
Determination shall be attached to the Job Order for any federally funded project. Current wage
determinations may be found at http://www.wdol.gov/dba.aspx

ARTICLE 1: FEDERAL HIGHWAY ADMINISTRATION (FHWA) AID PROJECTS:

Job Orders for projects subject to FHWA financial aid shall physically incorporate Form FHWA 1273,
*Required Contract Provisions for Federal-Aid Construction Coniracts” (attached), into each FHWA
funded Job Order's terms and conditions. Furthermore, the CONTRACTOR shall physically incorporate
the provisions into any subcontract or purchase orders per Section | of Form FHWA 1273. The form
may not be incorporated by reference or modified in any way.

Additionally, Contractor agrees fo display all federally-required posters. Information regarding this
requirement is available at: htip://www.fhwa.dot.gov/programadmin/contracts/poster.cfm

ARTICLE 2: DAVIS BACON ACT WAGE DETERMINATION:

CONTRACTOR shail pay wages in accordance with the most current Davis Bacon rates in effect in
Pima County, Arizona at the time the Job Order is negotiated. The CONTRACTOR shall provide to the
COUNTY at the time of Job Order negotiation, an adjustment to each of the unit prices for the line items
that require payment Davis-Bacon wages. The CONTRACTOR shall include a copy of the most recent
Davis-Bacon Wage Determination in their proposal for incorporation into the Job Order's terms and
conditions. The most current Davis-Bacon Act Wage Determinations may be found online at
http://www. wdol.gov/dba.aspx

ARTICLE 3: SUBCONTRACTORS:

in addition to the regquirements set forth in Article VIII of the Master Agreement, the CONTRACTOR
shall ensure that no subcontracts are awarded at any tier, to any individual, firm, partnership, joint
venture, or any other entity regardless of the form of business organization, listed in the Federal
Government's System for Award Management (SAM) system (hitps.//www.sam.gov/portal/public/SAM)
with an active exclusion. '

languag
ARTICLE 4: INSURANCE:

The Consultant and all Subconsultants shall provide their insurance agent/producer with a copy of the
insurance requirements within this section.

The Consultant and all Subconsultants shall procure and maintain until all of their obligations have
been discharged, including any warranty periods under this Contract, are satisfied, insurance against
claims for injury toc persons or damage to property which may arise from or in connection with the
performance of the work hereunder by the Consultant, his agents, representatives, employees or
Subconsultants.
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- The insurance requirements herein are minimum requirements for this Confract and in no way limit
the indemnity covenants contained in this Contract. The State of Arizona in no way warrants that the
minimum limits contained herein are sufficient to protect the Consultant from kabilities that might arise
out of the performance of the work under this Contract by the Consultant, its agents,
representatives, employees or Subconsultanis, and the Consultant is free to purchase additional
insurance.

The Consultant may purchase an excess or umbrella policy to secure these limits. If the Consultant or
Subconsultant uses any excess or umbrella insurance to meet the required limits then this excess or
umbrella insurance must be “foliow form” equal to or broader in coverage than the underlying insurance
reguirements, including but not limited to, additional insured endorsements and waiver of subrogation
endorsements.

A. MINIMUM SCOPE AND LIMITS OF INSURANCE: The Consultant shall provide coverage with limits of
liability not less than those stated below.

1. Commercial General Liability - Occurrence Form

The policy shall include bodily injury, property damage, personal and advertising injury and broad
form confractual liability coverage.

« General Aggregate $2,000,000
* Products — Completed Operations Aggregate $1,000,000
» Products and completed operations coverage shall be

maintained for three (3) years after completion of design

+ Personal and Advertising Injury $1,000,000

¢ Blanket Contractual Liahility — Written and Oral $1,000,000

« Damage to Rented Premises $50,000

* FEach Cccurrence $1,000,000
Contract Valug Required Insurance
$0 to $5,000,000 $1,000,000 Each Occurrence; $2,000,000 ~ Aggregate
$5,000,001 to $15,000,000 $5,000,000 Each Occurrence; $5,000,000 Aggregate
$15,000,001 to $50,000,000  $5,000,000 -Each Occurrence; $10,000,000 Aggregate
$50,000,001 & up $25,000,000 Each Occurrence; $25,000,000 Aggregate

a. The Consultant shall be responsible for monitoring the Contract value as it increases and the
Consultant shall be responsible for purchasing additional insurance to be in compliance with
this Contract should the increase in Contract value require a higher limit of insurance. The
Consultant shall provide a new certificate of insurance that reflects the increase in limits as
required in 4.20(E) below.

b. The policy shall be endorsed to include the following additional insured language: “The State of
Arizona, its departments, agencies, boards, commissions, universities and its officers,
officials, agents, and employees shall be named as additional insureds with respect to
fiability arising out of the activities performed by or on behalf of the Consultant.” Such
additional insured shall be covered to the full limits of liability purchased by the Consultant, even
if those limits of liability are in excess of those required by this Contract.
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. C.

The policy shall contain a waiver of subrogation endorsement in favor of the State of Arizona,
its departments, agencies, boards, commissions, universities and its officers, officials, agents,
and employees for losses arising from work performed by or on behalf of the Consultant.

2. Business Automobile Liability

3.

Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used in the
performance of this Contract.

Combined Single Limit (CSL) $1,000,000

If work is performed on the active roadway then Consultant or Subconsultant shall provide a minimum
of $5,000,000 Combined Single Limit coverage.

a.

[

The policy shall be endorsed fo include the following additional insured language: “The
State of Arizona, its departmenits, agencies, boards, commissions, universities and its
officers, officials, agents, and employees shall be named as additional insureds with
respect to liability arising out of the activities performed by or on behalf of the
Consultani, involving automobiles owned, leased, hired or borrowed by the Consultant.”
Such additional insured shall be covered to the full limits of liability purchased by the Consultant,
even if those limits of liability are in excess of those required by this Contract.

The policy shall contain a waiver of subrogation endorsement in favor of the State of Arizona,
its departments, agencies, boards, commissions, universities and its officers, officials, agents,
and employees for losses arising from work perfoermed by or on behalf of the Consultant.

Policy shall contain a severability of interest provision.

Worker's Compensation and Employers’ Liability

Workers’ Compensation ' Statutory
Employers’ Liability

Each Accident $1,000,000
Disease — Each Employee $1,000,000
Disease — Policy Limit $1,000,000

The policy shall contain a waiver of subrogation endorsement in favor of the State of Arizona,
its departments, agencies, boards, commissions, universities and its officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the Consultant.

This requirement shall not apply to: Separately, EACH Consultant or Subconsultant exempt
under AR.S. §23-901, AND when such Consultant or Subconsultant executes the appropriate
waiver (Sole Proprietor/Independent Consultant) form.
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4. Professional Liabiiity (Errors and Omissions Liability)
Each Claim ' $1,000,000
Annual Aggregate $2,000,000
Contract Value _ Reqguired Insurance
$0 to $5,000,000 ~ $1,000,000 Each Occurrence; $2,000,000 Aggregate
$5,000,001 to $15,000,000 $5,000,000 Each Occurrence; $5,000,000 Aggregate
$15,000,001 to $50,000,000  $5,000,000 Each Occurrence; $10,000,000 Aggregate
$50,000,001 & up $25,000,000 Each Occurrence; $25,000,000 Aggregate

a. The Consultant shall be responsible for monitoring the Contract value as it increases and the
Consuitant shall be responsible for purchasing additional insurance to be in compliance with
this Contract should the increased value of the Contract require a higher limit of insurance. The
Consultant shall provide a new certificate of insurance that reflects the increase in limits as
reguired in 4.20(E) below.

b. In the event that the professional liability insurance required by this Contract is wriiten on a
claims- made basis, the Consultant warrants that any retroactive date under the policy shall
precede the effective date of this Contract; and that either continuous coverage will be maintained
or an extended discovery period will be exercised for a period of three (3) years beginning at the
time work under this Contract is completed.

c. The policy shall cover professional misconduct or negligent acts for those positions defined in
the Scope of Work of the Contract.

d. Consultant is required to carry professional liability insurance regardless of the type of contract or
the scope of work and it shall not be waived without prior approval from Risk Management.

5. Aircraft Liability — Per Occurrence Form (if applicable)
If the Consultant or their Subconsultant will be using aircraft to perform any portion of this Contract

then aircraft liabiiity shall be provided. The policy shall include bodily injury, property damage,
personal injury and broad form contractual liability.

» Products — Completed Operations Aggregate $1,000,000
* Personal and Advertising Injury $1,000,000
+ Hangarkeepers Liability $1,000,000
s  Per Seat Limit $1,000,000
s Blanket Contractual Liability — Written and Oral $1,000,000
+ Fire Legal Liability $50,000
Each Occurrence $5,000,000

a. The policy shall be endorsed to include the following additional insured language: “The State
of Arizona, its departments, agencies, boards, commissions, universities and its officers,
officials, agents, and employees shall be named as additional insureds with respect to
liability arising out of the activities performed by or on behalf of the Consuitant.” Such
additional insured shall be covered to the full limits of liability purchased by the Consultant, even if
those limits of liability are in excess of those required by the Contract.
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b. Policy shall contain a waiver of subrogation endorsement in favor of the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, cofficials, agents, and
employees for losses arising from work performed by or on behalf of the Consultant.

6. Valuable Papers Coverage

Valuable papers insurance shall be included in the policy for a minimum of $25,000 or in a higher
amount sufficient to assure the restoration of any document, memoranda, plans, specifications,
drawings, media, computer files, data or other information related to the work of the Consultant in
the completion of this Contract.

ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to include, the
following provisions: '

1. The Consultant's policies shall stipulate that the insurance afforded the consultant shall be primary
insurance and that any insurance carried by the Department, its agents, officials, employees or the
State of Arizona shall be excess and not contributory insurance, as provided by A.R.S. § 41-621 (E).

2. Coverage provided by the Consultant shall not be lmited to the liability assumed under the
indemnification provisions of this Contract.

NOTICE OF CANCELLATION: With the exception of the 10-day notice of cancellation for non-payment
of premium, any changes material to compliance with this Contract in the insurance policies above shall
require & 30-day written notice to the Agency. Such notice shall be sent directly to the Agency and
shall be sent by certified mail, return receipt requested.

ACCEPTABILITY OF INSURERS: Consultants insurance shall be placed with companies duly
licensed in the State of Arizona or hold approved non-admitted status on the Arizona Department of
Insurance List of Qualified Unauthorized Insurers. Insurers shall have an "A.M. Best' rating of not
less than A- VIl or duly authorized to transact Workers’ Compensation insurance in the State of
Arizona. The State of Arizona in no way warrants that the above-required minimum insurer rating is
sufficient to protect the Consuitant from potential insurer insolvency.

VERIFICATION OF COVERAGE: The Consuiltant shall furnish the Agency with certificates of insurance
(ACORD form or equivalent approved by the State of Arizona) as required by the Contract. The
certificates for each insurance policy are fo be signed by an authorized representative.

All certificates and endorsements shall be received and approved by the Agency before work commences.
Each insurance policy requirad by this Contract shall be in effect at or prior to commencement of work under
this Contract and remain in effect for the duration of this Contract. Failure t6 maintain the insurance policies as
required by this Contract, or to provide evidence of renewal, is 2 material breach of this Contract

All certificates required by this Contract shall be sent directly to the Agency. The Pima County Contract
number and project description shall be noted on the certificate of insurance. The Agency reserves the right
to require complete, certified copies of all insurance policies required by this Contract at any time.

F.

SUBCONSULTANTS: The Consultant is responsible for ensuring andfor verifying that all
Subconsultants have current, valid, and collectable certificates of insurance that are consistent with the
minimum requirements within the consultant Contract. This is applicable to all lines of insurance within
the Contract. The Agency reserves the right to request that the Consultant provide proof that its
Subconsultants have the required insurance coverage at any time.
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G. EXCEPTIONS: Requests for exceptions to insurance requirements for Subconsultant(s) shall be provided
in writing to the Agency and the Agency's Risk Manager prior to the start of work and will be reviewed
for any risks to the Agency. No work by the involved Subconsultant(s) shalt proceed until the Agency
makes a decision regarding the request.

tthe following forprojgc djacent to the ADOT. Right of Way:

ARTICLE 4 — INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. COUNTY and the State in no way warrant that the minimum
limits contained herein are sufficient to protect CONTRATOR from liabilities that arise out of the performance of
the work under this Contract. CONTRACTOR is free to purchase additional insurance.

CONTRACTOR may purchase an excess or umbrella policy to secure these limits. If CONTRACTOR or
Subcontractor uses any excess or umbrelia insurance to meet the required, then this excess or umbrella
insurance must be "follow form” equal to or broader in coverage than the underlying insurance requirements,
including but not limited to, additional insured endorsements and waiver of subrogation endorsements.

A. MINIMUM SCOPE AND LIMITS OF INSURANCE: CONTRACTOR shall procure and maintain, until all of
their obligations have been discharged, coverage with limits of ligbility not less than those stated below.

1. Commercial General Liabiiity {CGL) — Occurrence Form with limits of $1,000,000 Each Occurrence
and $2,000,000 General Aggregate. Policy will include bodily injury, property damage, and broad form
contractual liability coverage.

2. Business Automobiie Liability — Bodily Injury and Property Damage for any owned, hired, and/or non-
owned automobiles used in the performance of this Confract with a Combined Single Limit (CSL) of
$1,000,000.

3. Workers’ Compensation and Employers' Liability - Statutory requirements and benefits. Coverage is
compulsory for employers of one or more employees. Employer's Liability - $1,000,000. Note: The
Workers' Compensation requirement wilf not apply to a CONSULTANT that is exempt under AR.S. §
23-801, and when such CONSULTANT executes the appropriate COUNTY Sole Proprietor or
Indepandent CONSULTANT waiver form.

4. Professional Liability (Errors and Omissions) Insurance — Professional Liability to include professional
misconduct and negligent acts of anyone performing professional services under this Contract with
policy limits not less than $2,000,000 Each Ciaim and $2,000,000 Annual Aggregate. A Claims-Made
policy is acceptable.

In the event that the Professionat Liability insurance required by this Contract is written on a claims-
made basis, CONTRACTOR warrants that any retroactive date under the policy will precede the
effective date of this Contract and, either continuous coverage will be maintained, or an extended
discovery period will be exercised, for a period of two (2) years beginning at the time work under this
Contract is completed.

B. Additional Insurance Requirements:

The policies will include, or be endorsed to include, as reguired by this written agreement, the following
provisions:
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1. Additional Insured Endorsement: The General- Liability and Business Automobile Liability Policies will
each be endorsed to include COUNTY, State of Arizona, Arizona Department of Transporiation
(ADOT). Federal Highway Administration (FHWA) and their depariments, districts, boards,
commissions, officers, officials, agents, and employees as additional insureds with respect fo liability
arising out of the activities performed by or on behalf of CONTRACTOR.

2. Subrogation Endorsement: The General Liability, Business Automobile Liability and Workers'
Compensation Policies will each contain a waiver of subrogation endorsement in favor of COUNTY,
State of Arizona, ADOT, FHWA and their departments, districts, boards, commissions, officers,

officials, agents, and employees for losses arising from work performed by or on bebhalf of
CONTRACTOR.

3. Primary Insurance: CONTRACTOR'S policies will stipulate that the insurance afforded
CONTRACTOR will be primary and that any insurance carried by the Department, its agents, officials,
employees or COUNTY, State of Arizona, ADOT, or FHWA will be excess and not contributory
insurance, as provided by A.R.S. § 41-621 (E).

4. Insurance provided by CONTRACTOR will not limit CONTRACTOR'S liability assumed under the
indemnification provisions of this Contract.

C. Notice of Cancellation:

CONTRACTOR'S insurance policies and endorsements shall not be permitted to expire, be cancelled,
suspended or materially changed from the agreed upon Insurance Requirements for any reason without
thirty (30) days advance written notice to the COUNTY of the policy cancellation, suspension or material
change. CONTRACTOR must provide written notice fo COUNTY within 2 business days of receipt of
notice. For cancellation of non-payment, Insurer is to provide COUNTY with written notice 10 days prior to

cancellation of policy. Such notice will be mailed, emailed, hand-delivered or sent by facsmie
transmission to Pima County Procurement, Design and Construction Division, 130 W. Congress, 3™ Floor,
Tucson, AZ 85701,

D. Verification of Coverage:

CONTRACTOR will furnish COUNTY with certificates of insurance (valid ACORD form or equivalent
approved by COUNTY) as required by this Coniract. The certificate for each insurance policy is to include
an orginal signature from an authorized representative.

1. All certificates and endorsements, as required by this written agreement, are to be received and
approved by COUNTY before work commences. Each insurance policy required by this Contract must
be in effect af, or prior to, commencement of work under this Contract. Failure to maintain the
insurance coverages or policies as required by this Contract, or to provide evidence of renewal, is a
material breach of contract.

2. All cerfificates required by this Contract will be sent directly to the Department. COUNTY project or
contract number and project description will be noted on the ceriificate of insurance. COUNTY
reserves the right to require complete copies of all insurance policies required by this Contract at any
time.

E. Approval and Modifications:
COUNTY Risk Management reserves the right fo review or make modifications to the insurance limits,

required coverages, or endorsements throughout the life of this Contract, as deemed necessary. Such
action will not require a formal contract amendment but may be made by administrative action.
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ARTICLE 5 — INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR will indemnify and hold harmiess COUNTY, the State
of Arizona, ADOT, and FHWA their officers, employees and agents from and against any and all suits,
actions, legal administrative proceedings, claims or demands and costs attendant thereto, including
reasonable atlorney’'s fees and court costs, to the extent caused by any negligent, reckless or intentionally
wrongful act or omission of CONTRACTOR, its agents, employees or anyone acting under is direction or
control or on its behalf in connection with performance of this Contract. The obligations under this Article
shall not extend to the negligence of COUNTY, the State of Arizona, ADOT, and FHWA their agents,
employees or indemnitees.

All warranty and indemnification obligations under this contract shall survive expiration or termination of the
~contract, unless expressly provided otherwise. The Parties agree that any indemnification provision
inconsistent with State statute will be interpreted and applied as if it were consistent with State statute.

Upon request, CONTRACTOR may fully indemnify and hold harmless any private property owner granting a
right of entry to CONTRACTOR for the purpose of completing the project. The obligations under this Article
do not extend to the negligence of COUNTY, the State of Arizena, ADOT, and FHWA their agents,
employees or indemnitees.

ARTICLE 6: OWNERSHIP OF DOCUMENTS:

in addition to the requirements set forth in Article XXI of the Master Agreement, The Granting Agency
reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to
authorize others to use, for Federal Government purposes: (a) the copyright in any work developed under
this Agreement or any subcontract, and (b) Any rights of copyright fo which Contractor or County acquires
ownership under this Agreement.

ARTICLE 7: BOOKS AND RECORDS:
In addition to the requirements set forth in Article XXt of the Master Agreement, the CONTRACTOR shall
also keep and maintain proper and complefe books, records and accounts, which shall be open at all
reasonable times for inspection and audit by the Granting Agency and the Comptroller General of the United
States.

ARTICLE 8: CHANGED CONDITIONS:

(1) Differing site conditions.

(i) During the progress of the work, if subsurface or latent physical conditions are encountered at
the site differing materially from those indicated in the contract or if unknown physical conditions
of an unusual nature, differing materially from those ordinarily encountered and generally
recognized as inherent in the work provided for in the contract, are encountered at the site, the
party discovering such conditions shall promptly notify the other party in writing of the specific
differing conditions before the site is disturbed and before the affected work is performed.

(i) Upon written notification, the engineer will investigate the conditions, and if it is determined that
the conditions materially differ and cause an increase or decrease in the cost or time required
for the performance of any work under the contract, an adjustment, excluding anticipated profits,
wilt be made and the contract modified in writing accordingly. The engineer will notify the
Contractor of the determination whether or not an adjustment of the contract is warranted.
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(iii)

(iv)

No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required writien notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged
work. (This provision may be omitted by the STD's at their option.) '

{2) Suspensions of work ordered by the engineer.

(i

(i)

(iv)

If the performance of all or any portion of the work is suspended or delayed by the engineer in
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to
the construction industry) and the contractor believes that additional compensation and/or
contract time is due as a result of such suspension or delay, the contractor shall submit to the
engineer in writing a request for adjustiment within 7 calendar days of receipt of the notice to
resume work. The request shall set forth the reasons and support for such adjustment.

Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the
cost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the
fault of the contractor, its suppliers, or subcontractors at any approved fier, and not caused by
weather, the engineer will make an adjustment {excluding profit) and maodify the contract in
writing accordingly. The contractor will be notified of the engineer's determination whether or not
an adjustment of the contract is warranted.

No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the time prescribed. ‘

No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjusiment is provided or
excluded under any other term or condition of this contract.

(3) Significant changes in the character of work.

(i

(i)

(iii)

(v)

The engineer reserves the right to make, in writing, at any time during the work, such changes
in quantities and such alterations in the work as are necessary to satisfactorily complete the
project. Such changes in quantities and alterations shalt not invalidate the contract nor release
the surety, and the contractor agrees to perform the work as altered.

If the alterations or changes in guantities significantly change the character of the work under
the contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such cther work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the contrac.
The basis for the adjustment shall be agreed upon prior to the performance of the work. If a
basis cannot be agreed upon,; then an adjustment will be made either for or against the
contractor in such amount as the engineer may determine {o be fair and equitable.

If the alterations or changes in quantities do not significantly change the character of the work to
be performed under the contract, the altered work will be paid for as provided elsewhere in the
contract.

The term ““significant change" shall be construed to apply onty to the following circumstances:

(A) When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or
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(BY . When a major item of work, as defined elsewhere in the contract, is increased in excess

of 125 percent or decreased below 75 percent of the original contract quantity. Any .

" allowance for an increase in quantity shall apply only to that portion in excess of 125
percent of original contract item quantity, or in case of a decrease below 75 percent, to
the actual amount of work performed. '

END OF EXHIBIT ‘¥ - SUPPLEMENTAL PROVISIONS FOR FEDERAL-AID CONSTRUCTION CONTRACTS
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. General

L. Nondiscrimination

ill.  Nonsegregated Facilifies

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIl. Safety: Accident Prevention

VIl False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Polluticn Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontracter) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime confractor shall be responsible for compliance by any
subcontractor, lower-tier subconfractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in ail subcontracts and in lowar tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the ¢ontractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Coniract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor; During the performance of this coniract,
the contractor shalt not use convict tabor for any purpose
within the limits of & construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
Iocal roads or rural minor colleciors.

il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended {29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Confract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Laber has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civit Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor {(US DOL) and FHWA regquirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,

29-CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)

and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEQ and specific affirmative
action standards for the confractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this coniract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracling agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of aclivities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company fo assure that applicants
are employed, and that employees are treated during
employment, without regard te their race, religicn, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
reciuitment adveriising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the respensibility for and must be capable of effectively
administering and promoiing an active EEQ program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the centracter's EEOQ policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum;

a. Periodic meetings of supervisory and parsonnef office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEC Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

¢. All parsonnel who are engaged in direct recruitment for
the project will be instrucied by the EEQ Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEQ
policy wilt be placed in areas readily accessible to'employees,
applicants for employment and potential employees.

a. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
confractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such

- advertisemnents will be placed in publications having a large

circulation among minorities and women in the area from
which the project work farce would normally be derived.

a. The contractor will, unless prectuded by a vaiid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contracter will identify sources of
potential minority group employees, and establish with such
igentified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. Inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expecied to observe the-provisions of that
agreament to the extent that the system meets the contractor's
compliance with EEC contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contracter will encourage its present employees to
refer minorities and women as applicants for employment.
information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnet Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demofion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
folfowed:

a. The contractor will conduct pericdic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project 5|te
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, wilt attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. |If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification invalved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training pragrams, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. Inthe event a
special provision for training is provided under this confract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance -
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodicaily review the training and
promotion pofential of employees who are minorities and
women .and will encourage eligible employees to apply for
such training and promation.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contracior will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either direcily or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more mincrities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEQ clause into gach union agreement to the end that such
union will be confractually bound fo refer applicants without
regard fo their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, naticnal
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 112486, as amended, and these
special provisions, such confractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontracters and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's UL.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date cf the final payment to the
contractor for all contract work and shail be available at
reasonable imes and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contracter shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the confracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. if on-the-job
training is being required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll pericd preceding the end of
July.

lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or cral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
1o ensure that its employees are not assigned to perform their
services af any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transpertation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subconiracts and
tower-lier subcantracts (regardless of subcontract size). The
requirements apply to all projecis located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters” with minor revisions to conform te the FHWA-
1273 format and FHVVA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account {except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (28 CFR part 3)}, the fuli amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment compuied at rates not less
than those contained in the wage defermination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between ihe contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b}(2} of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period {but not
less often than quarterty) under pians, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the clagsification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each )
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH—1321} shall be
posted at all times by the contractor and its subcontracters at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not'listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
addifional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates confained in the wage determination.

{2} If the contractor and the laborers and mechanics fo be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
s0 advise the confracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary. '

(3) In the event the coniractor, the laborers or mechanics
to he employed in the classification or their representatives,
and the contraciing officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parfies and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The VWage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additionatl time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.{3) of this section, shall be paid to all workers performing
work in the classification under this confract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third persan, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Laber has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
fo set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written reguest of an authorized representative of the
Department of Labor, withhotd or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime confractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
iaborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the siie of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary fo cause the suspension of any further
payment, advance, or guarantee of funds unfil such violations
have ceased.

3. Payrolls and basic records

a. Payrolis and basic records relating thereto shall be
mainiained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)}(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b){2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved prograrns shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls o
the contracting agency. The payrolis submitted shalt set out
accurately and complately all of the information required to be
maintained under 28 CFR 5.5(a)(3)(i}, except that full social
security numbers and home addresses shall not be inciuded
on weekly transmittals. Instead the payrolls shall cnly need to
include an individually identifying number for each employee {
e.g. , the last four digits of the employee's social security
nurmber). The required weekly payrolt information may be
submitied in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at hitp://www.dol.goviesaiwhd/forms/wh347instr.him
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Depariment of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be agcompanied by a
“Statement of Compliance,” signed by the contractor or
subcontracter or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll pericd contains the
information required to be provided under §5.5 (a)(3)(ii} of
Reguiaifons, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3){}) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectty from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iiiy That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classificafion of work performed,
as specified in the applicable wage detemination
incorporated into the confract.



{3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH=347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

{4) The falsification of any of the above cerfifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The centractor or subcontractor shall make the records
reguired under paragraph 3.a. of this section available for
ingpection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. if the contractor or subconiractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermaore, failure to submit.the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4, Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuani to and individually registered in a bona fide
apprerticeship program registered with the U.S. Depariment of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriaie) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. [n addition, any
apprentice performing work on the job site in excess of the
ratic pemmitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate} specified in the contractor's or subcontractor's registered
pragram shall be observed.

Every apprentice must be paid at not tess than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefiis
listed on the wage determination for the applicable
classification. if the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work perfoermed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work af less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administraticn.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe henefits in accordance with the provisions of the
trainee program. i the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
correspending journeyman wage rate on the wage
determination which provides for less than full fringe benefiis
for apprentices. Any emptoyee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
he paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the wark actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utilizaticn of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment epportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainges to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contracter shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 20 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resclved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of l.abor, or the
employees or their represeniatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
_ inferest in the confractor's firm is a person or firm ineligible to

be awarded Government contracts by virue of section 3(a) of

the Davis-Bacon Act or 29 CFR 5.12{a)(1).

b. Mo part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penalty for making false stafements is prescribed in the
U.8. Criminal Cade, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid consiruction
contract in an armount in excess of $100,000 and subject to the
overtime provigions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 28 CFR 5.5(a) or 28-CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requiremenis. No contractor or subcontractor
contracting for any part of the contract work which may reguire
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. |n the event of any violation of the clause set forth
in paragraph-(1.) of this section, the confractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States {in the case of work done
under contract for the District of Columbia or a territory, to such
Bistrict or to such territory}, for liquidated damages. Such
liquidated damages shall be computed with respect te each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitied to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.} of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacfing agency shall upon its own aclion
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be .
necessary to satisfy any liabilities of such contractor or
subcentractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.} of this
section.

4. Subcontracts. The contracior or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.}
through {4.) of this section and also a clause requiring the
subcontractors to includs these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
coniracts on the National Highway System.

1. The contractor shall perform with its own organization
coniract work amounting {0 not less than 30 percent (or a
greater percenfage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designaied by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the totat
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116). :

a. The term “perform work with ils own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or

-without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all refevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
confractor meets all of the following conditions;

(1} the prime contractor maintains conirol over the
supervision of the day-to-day activities of the leased
employees;

(2} the prime confractor remains responsible for the quality

of the work of the leased employees;

(3} the prime confractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whele and in general are fo be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) & competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and {b) such cther of its
own organizational resocurces (supervision, management, and
engingering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall he sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
confractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that if contains all pertinent provisions
and requirements of the prime contract. ‘ .

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build coniracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

1. Inthe performance of this contract the contractor shall
comply with all applicable Federal, State, and local iaws

- governing safety, health, and sanitation (23 CFR 635). The

contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary fo protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the perfarmance of the
work covered by the contract,

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangercus to his/her
health or safety, as determined under construction safety and
health standards (290 CFR 1926) promuigated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act {40 U.S.C. 3704).

3. Pursuant to 20 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of confract
performance to inspect or investigate the matter of compliance
with the consiruction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.5.C.3704).

VI, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracis.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functicns as carefully, thoroughty,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
projectis a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



"Whaever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corperation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
he performed, of the cost thereof in connection with the
submission of plans, maps, specifications, confracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whosver knowingly makes any false statement or false
representation as to material fact in any statement, ceriificate,
or report submitted pursuant to provisicns of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federai-aid construction contractor, or subcontractor, as
appropriate, will be deemed fo have stipulated as follows:

1. That any person who is or will be ufilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcentracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated fo cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first fier participant shall
submit an' explanation of why it cannof provide the certification
set out below. The certification or explanation will be
considered in connection with the department o agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaciion.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agernicy determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in additien to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of defauit.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred,"
"suspended," "ineligible,” "participant,” "person,” "principal,"
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contracf).” “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transacfion (such as subconfracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contracter). “Lower Tier
Paricipant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be

" entered into, it shall not knowingly enter into any lower tier

covered transaction with a person who is debarred,
suspended, declared ingligible, or voluntarily excluded from
participation in this covered transaction, unless autherized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without maodification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered {ransaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website {(hitps:/iwww.epls.gov/), which is
compiled by the General Services Administration.



i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of.
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligibie, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.
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2. Certification Regarding Deharment, Suspension,
Ineligibility and Voluntary Exclusion = First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convigted of or had a civil judgment rendered
against them for commissian of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, thefi, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(8) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commissicn of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

{4) Have not within a three-year periad preceding this
application/proposal had one or more public transactions
{Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lowser Tier Participants:

{Applicable to afl subcontracts, purchase orders and other
lower tier fransactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representaticon
of fact upon which reliance was piaced when this fransaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The temms "covered transaction,” "debarred,”
"suspended,” "ineligible," "participant,” "persan," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obfaining a
copy of those regulations. *First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers 1o any covered transaction under a First Tier Covered
Transaclion (such as subcontracts). “First Tier Participant”
refers {o the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participanis (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered fransaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include fhis clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered fransactions and
in all solicitations for lower fier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
fransaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A parlicipant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower fier prospective participants, each
participant may, buf is not required to, check the Excluded
Parties List System website (htips:/fwww.epls.gov), which is
compiled by the General Services Administration.

h. Nothing contained in the foregeing shall be construed fo
require establishment of a system of records in erder to render
in good faith the certificafion required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
fthese instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the



department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

AR RN

" Certification Regarding Debarment, Suspension,
Ingligibility and Voluntary Exclusion--L.ower Tier
Participants:

1. The prospective lower tier participant cerfifies, by
submisgsion of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligibte, or veluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this cerfification, such
prospective participant shall attach an explanation to this
proposal.

* ok ok ok ok

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
confracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, fo any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
coniract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuaticn, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of -
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions. i

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.8.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prespective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which excead $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appatachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons reguiarly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful coltective
bargaining contract, provided that the number of nonresident
persans employed under this subparagraph (1c) shall not
exceed 20 percent of the tolal number of employees employed
by the contractor on the coniract work, except as provided in
subparagraph {4} below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, {b) the number of employees raquired in
each classification, (¢) the date on which the parficipant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the joby order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the eontractor in the original job order
is substantially modified, the participant shall promptly nofify
the State Employment Service.

3. The contractor shall give full consideration to alt qualified
job applicants referred to him by the Stale Employment
Service. The confractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4, If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may ermploy persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appaiachian
region.
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&. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-siie work.



Pima County Procurement Department
Solicitation for Qualifications # 231853
Job Order Contract {JOC): Traffic Signal, Road Intersection, Paving and Drainage improvements PIMA COUNTY

PROCUREMENT

EXHIBIT “E” — SUPPLEMENTAL PROVISIONS FOR REGIONAL
TRANSPORTATION AUTHORITY FUNDED CONSTRUCTION CONTRACTS

ARTICLE 1. BASIC TERMS:

Any changes to the Project which result in the final project cost deviating by ten or more percent from the
RTA’s budget amount for the Project must be approved by the RTA in advance of those changes being
made, regardless of whether the RTA is funding the change or not. For the purposes of this paragraph
only, the term “project” refers specifically and exclusively to the project as defined and funded by the
Agreement between COUNTY and RTA.

ARTICLE 2. INSURANCE

in addition to the requirements set forth in Article 1V of the Master Agreement, Both COUNTY and the RTA
shall be endorsed as “Additional Insured” under the Commercial General Liability Policy. All certificates of
insurance must provide for guaranteed thirty (30) days written notice to COUNTY of cancellation, non-
renewal or material change. '

ARTICLE 3. INDEMNIFICATION

In addition to the requirements set forth in Article V of the Master Agreement, the CONTRACTOR shall
indemnify, defend, and hold harmless the RTA, its officers, employees and agents from and against any
and all suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto,
arising out of any omission, fault or negligence by the CONTRACTOR, its agents, employees,
subcontractors, or anyone under its direction or control or on its behalf in connection with performance of
this Master Agreement. This obligation shall survive termination or expiration of this Master Agreement.
The obligations under this Article shall not extend to the negligence of the RTA, its agents, employees or
indemnitee. :

ARTICLE 4. BONDING REQUIREMENTS
In addition to the requirements set forth in Article XX of the Master Agreement, CONTRACTOR shall name

the RTA as a beneficiary in any payment and performance related assurances in addition to COUNTY.

END OF EXHIBIT ‘E’ - SUPPLEMENTAL PROVISIONS FOR REGIONAL TRANSPORTATION
AUTHORITY FUNDED CONSTRUCTION CONTRACTS
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ATTACHMENT 1 TO EXHIBIT “C”
PERFORMANCE EVALUATION FORM
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ATTACHMENT 1 TO EXHIBIT “C”

PERFORMANCE EVALUATION
{(CONSTRUCTION}

1. CONTRACT NUMBER

2. CEC NUMBER

IMPORTANT: Be sure to complete Part H| - Evalyation of Performance Elements on reverse.

PART 1- GENERAL CONTRACT DATA

_ B 3. TYPE OF EVALUATION (X ong)}
INTERIM (List percentage %)

| FINAL EEE S ‘

4. TERMINATED FOR DEFAULT

5. CONTRACTOR (Name, Address, and ZiP Code)

6.a. PROCUREMENT METHOD (X one}

l SEALED BID I i NEGOTIATED

b. TYPE OF CONTRACT (X one}

FIRM FIXED PRICE [ | COST REIMBURSEMENT
OTHER (Specify)

7. DESCRIPTION AND LOCATION OF WORK

8. TYPE AND PERCENT OF SUBCONTRACTING

_ a. AMOUNT OF BASIC
8.FISCALDATA - | 'CONTRACT
$

b. TOTAL AMOUNT OF
MODIFICATIONS
$

¢. LIQUIDATED d. NET AMOUNT PAID
DAMAGES ASSESSED $ CONTRACTCR
$

a. DATE OF AWARD
10. SIGNIFICANT >
DATES

b. ORIGINAL CONTRACT
COMPLETION DATE

c. REVISED CONTRACT |d. DATE WORK
COMPLETION DATE ACCEPTED

PART Il - PERFORMANCE EVALUATION OF CONTRACTOR

11. OVERALL RATING (X appropriate biock)

UNSATISFACTORY (Explain
OUTSTANDING . ABOVE AVERAGE SATISFACTORY MARGINAL in ltem 20 on reverss)
12. EVALUATED BY
a. ORGANIZATION (Name and Address (Include ZIP Codej) b. TELEPHONE NUMBER (fnciude Area
Code)
c. NAME AND TITLE d. SIGNATURE e. DATE
13. EVALUATION REVIEWED BY )
a. ORGANIZATION (Name and Address (Include ZIP Code}) b. TELEPHONE NUMBER (/nclude Area
' Code}
c. NAME AND TITLE d. SIGNATURE e. DATE

14. AGENCY USE (Distribution, etc.)

DD FORM 2626, JUN 94

EXCEPTION TC SF 1420 APPROVED BY GSA/IRMS 6-94
Adcbe Professional 7.0



FOR OFFICIAL USE ONLY {WHEN COMPLETED)

PART lif - EVALUATION OF PERFORMANCE ELEMENTS

N/A = NOT APPLICABLE O = QUTSTANDING A =ABOVE AVERAGE S= SATISFACTORY M=MARGINAL U= UNSATISFACTORY

15, QUALITY GONTROL NA| O A | S | M U [16. EFFECTIVENESS OF MANAGEMENT [NAJOJ A S[M ] U
a. QUALITY OF WORKMANSHIP a. COOPERATION AND RESPONSIVENESS
b. ADEQUACY OF THE GQC PLAN b. MANAGEMENT OF RESOURCES/
¢. IMPLEMENTATION OF THE CQC PERSONNEL

PLAN ¢. COORDINATION AND CONTROL OF
d. QUALITY OF QC SUBCONTRACTOR(S)
DOCUMENTATION d. ADEQUACY OF SITE CLEAN-UP
e. STORAGE OF MATERIALS e. EFFECTIVENESS OF JOB-SITE
f. ADEQUACY OF MATERIALS . SUPERVISION
g. ADEQUACY OF SUBMITTALS f. COMPLIANGE WITH LAWS AND
h. ADEQUACY OF QC TESTING REGULATIONS
i. ADEQUACY OF AS-BUILTS g. PROFESSIONAL CONDUCT
j. USE OF SPECIFIED MATERIALS h. REVIEW/RESOLUTION OF
k. IDENTIFICATION/CORRECTION OF SUBCONTRACTOR'S ISSUES
DEFICIENT WORK IN A TIMELY i. IMPLEMENTATION OF
MANNER : SUBCONTRACTING PLAN
17. TIMELY PERFORMANCE , 18. COMPLIANCE WITH LABOR
a. ADEQUAGCY OF INITIAL PROGRESS STANDARDS
SCHEDULE : a. CORRECTION OF NOTED DEFICIENCIES
b. ADHERENGE TO APPROVED b. PAYROLLS PROPERLY COMPLETED
SCHEDULE AND SUBMITTED
¢. RESOLUTION OF DELAYS c. ESMPLIGNCE V\ngg LABOR LAWS
D REGULATIONS WITH SPECIFIC
d. SUBMISSION OF REQUIRED ATTENTION TO THE DAVIS-BACON
DOCUMENTATION ACT AND EEC REQUIREMENTS
e. COMPLETION OF PUNCHLIST 19. COMPLIANCE WITH SAFETY
ITEMS STANDARDS
f. SUBMISSION OF UPDATED AND a. ADEQUACY OF SAFETY PLAN
REVISED PROGRESS SCHEDULES b. IMPLEMENTATION OF SAFETY PLAN
0. WARRANTY RESPONSE ¢. CORREGTION OF NOTED DEFICIENCIES

20. REMARKS (Explanation of unsatisfactory evaluation is required. Other comments are optional. Provide facts conceming specific events
or actions fo justify the evaluation. These data must be in sufficient defail to assist contracting officers in determining the contractor's
responsibility. Continue on separate sheet(s), if needed.)

DD FORM 2626 (BACK), JUN 94



