Board of Supervisors Memorandum

January 3, 2017

County Administrator Employment Contract
2017 through 2021

Background

My present employment contract with the Board of Supervisors expires on January 3, 2017
(Attachment 2). Attached is the employment contract (Attachment 1) | propose for the next
term beginning January 4, 2017 and continuing through the term of this Board.

The employment contract is essentially the same as that approved by the Board previously
with two exceptions. First, the base compensation has been increased from $265,000 per
year to $288,000 per year. My previous base salary was established four years ago, and |
have received the same salary adjustments as other County employees during the four-year
period since the previous contract was approved. My present annual base compensation is
near $280,000; hence, my request for a base salary of $288,000. The second change is to
provide me the option of declining a County-provided vehicle and instead receiving a monthly

vehicle allowance.

Request

I would appreciate the Board’s favorable consideration of this employment contract for a
four-year period beginning January 4, 2017.

Respectfully submitted,

C.

C.H. Huckelberry
County Administrator

CHH/lab — December 28, 2016
Attachments

c:  Robin Brigode, Clerk of the Board of Supervisors



ATTACHMENT 1



EMPLOYMENT CONTRACT
PIMA COUNTY ADMINISTRATOR

This Agreement is made January 3, 2017 by and between PIMA COUNTY, ARIZONA, a body
politic and corporate (the “County”), and MR. CHARLES HUCKELBERRY, a married man

(“Employee”).

WHEREAS, Employee is currently employed as the Pima County Administrator and serves
at the pleasure of the County’s Board of Supervisors; and

WHEREAS, the Board of Supervisors has determined that requiring Employee to enter into
an employment contract will preserve stability in County government and will promote independent
and professional administration; and

WHEREAS, the County desires to formalize in this contract the terms under which
Employee shall serve as the County Administrator, the duties of which are currently set forth under
Pima County Code Ch. 2.12, which is incorporated by this reference.

THEREFORE, in consideration of the mutual covenants set forth below, the County and
Employee agree as follows:

L. Employment Contract. Pursuant to the powers vested in the Board of Supervisors
under A.R.S. §11-251 et seq., the County hereby contracts with Employee to continue as the Pima
County Administrator, in which capacity he shall be responsible for the executive and administrative
functions of the County, subject to the terms of Pima County Code Ch. 2.12.

2. Term. The Term of this Agreement shall begin on January 3, 2017 and terminate on
January 5, 2021 (or such earlier date that all of the successors to the current members of the County
Board of Supervisors assume office following the regular quadrennial election), unless earlier
terminated pursuant to the provisions of Paragraph 5 below.

3. Salary. In consideration of Employee’s performance of his duties hereunder, the
County shall initially pay to Employee an annual salary of $288,000.00. Employee’s salary shall
thereafter be subject to such pay adjustments that may be accorded Pima County employees
generally.

4, Benefits. During the term of this Agreement:

(a) The County shall reimburse Employee for all reasonable expenses and expenditures
made or incurred by Employee directly in connection with his employment hereunder, provided
however, that such expenses and reimbursements shall at all times be subject to Arizona law and
the rules and regulations established by the County.

(b)  Employee’s duties require that he shall have the exclusive and unrestricted use at all
times during his employment with the County of an automobile provided to him by the County.
County shall be responsible for providing liability coverage for personal injury and property damage
and for the purchase, operation, maintenance, repair and regular replacement of said automobile. At
Employee’s option, Employee may decline the use of a County-provided automobile and receive a
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monthly vehicle allowance in the amount of $550.00 per month.

©) The County shall provide Employee with such group health, medical, dental,
disability and other coverages as are available to all other employees and staff of the County.

(d  In addition to the annual, sick, vacation, holiday and other paid leave periods
otherwise in effect, which shall accrue to Employee at a rate equal to other County employees with
over twenty years of service, the County shall credit to the Employee at the beginning of the term
of this Agreement 120 hours of sick leave and 120 hours of vacation leave and shall allow Employee
additional paid leave to serve as a member of public, professional, advisory and fiduciary boards
and organizations, provided that such service shall not conflict, intetfere or be incompatible with
the performance of Employee’s duties hereunder.

(¢)  Employee’s accumulated unused vacation and sick leave will be paid to Employee
at the termination of this Agreement at his rate of pay then in effect.

® In addition to the salary paid to Employee pursuant to Paragraph 3 of this Agreement,
the County shall annually pay to Employee an amount equal to the maximum net deferred
compensation contribution allowed by the Internal Revenue Code each tax year this Agreement is
in effect for the 457(b) Deferred Compensation Plan ($24,000.00 for 2017) that is offered to
employees of the County who are members of the Arizona State Retirement System and shall
annually pay to Employee an amount equal to a $15,000.00 contribution to Employee’s 401(a)
Supplemental Retirement Savings Plan account.

(2)  The County shall provide Employee with such other benefits as are available to other
employees and staff of the County, as well as those benefits customarily provided to the Pima
County Administrator; and shall annually pay to Employee the maximum amount of Health Savings
Account contribution allowable under federal tax law ($7,750.00 for 2017).

5. Termination. As County Administrator, Employee will be in the County Personnel
“Unclassified Service” and exempt from the County Merit System. Employee shall serve at the
pleasure of the Board of Supervisors. In accordance with Section 2.12.040 of the Pima County
Code, “the appointment, removal, suspension, or request for resignation of a county manager shall
require the affirmative vote of a majority vote of all the members of the board of supervisors.”
Employee acknowledges that he may be removed at any time with or without cause, subject to
Paragraph 6 of this Agreement.

6. Severance Pay. In the event the Board of Supervisors either removes Employee
without cause or requests Employee’s resignation prior to the end of the Term of this Agreement,
then the County shall pay to Employee a severance payment equal to six month’s salary, plus half
the annual 457(b) contribution and 401(a) contribution under Paragraph 4(f) above and the cash
value of Employee’s annual vacation and sick leave accrual.

7. Default; Arbitration. In the event of any default or other nonperformance of any term
or provision of this Agreement, or in the event of any claim arising hereunder, including any dispute
as to whether termination for just cause exists, the parties hereto shall resolve any such claim through
binding arbitration. Request for arbitration shall be handled in accordance with the Employment
Arbitration rules of the American Arbitration Association. The County and Employee shall request
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a list of five possible members; and within five working days of their receipt of such list, select an
arbitrator. The County and Employee will each strike one arbitrator’s name from the list of five,
and both parties will then repeat the procedure. A flip of the coin will determine who strikes the
first name. The final remaining person shall be the duly selected arbitrator. Each party shall bear
the expenses of witnesses, attorneys and other costs of preparing and presenting its own case, as
well as the incidental expenses incurred as a result of the hearing; and all fees and expenses of the
arbitrator shall be divided equally between the parties; provide, however, that the prevailing party
may be reimbursed all such costs and fees in the sole judgment of the arbitrator.

8. Indemnification. County shall defend, save harmless, and indemnify Employee
against any tort, professional liability claim or demand, or other legal action, whether groundless or
otherwise, arising out of an alleged act or omission occurring in the performance of Employee’s
duties as County Administrator, and will pay the amount of any settlement or judgment arising
therefrom.

9. Arizona Law; Severability. This Agreement shall be construed and enforced in
accordance with the laws of the State of Arizona. If a court of competent jurisdiction determines
that any provision of this Agreement is invalid or umenforceable, then the invalidity or
unenforceability of that provision shall not affect the validity or enforceability of any other provision
of this Agreement, and all other provisions shall remain in full force and effect.

10.  Conflicts of Interest. This Agreement is subject to the provisions of A.R.S. §38-511.

11.  Evaluation. The County, through the Board of Supervisors, reserves the right at any
time to evaluate Employee’s performance and to establish standards for satisfactory performance of
both the general duties set forth in Pima County Code Chapter 2.12 and specific projects, goals and
directions of the Board assigned to Employee pursuant to said Chapter of the Pima County Code.

WHEREFORE, the parties have executed this Agreement as of the date stated above.

PIMA COUNTY, ARIZONA, CHARLES HUCKELBERRY
A body politic and corporate

By By
Chair, Pima County Board of Employee
Supervisors
APPROVED AS TO FORM: ATTEST:
By By
Civil Deputy County Attorney Clerk of the Pima County Board
of Supervisors
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ATTACHMENT 2



EMPLOYMENT CONTRACT
PIMA COUNTY ADMINISTRATOR

This Agreement is made January 8, 2013 by and beiween PIMA COUNTY, ARIZONA, a body
politic and corporate (the “County”), and MR. CHARLES HUCKELBERRY, a married man

(“Employee™).

WHEREAS, Employee is currently employed as the Pima County Administrator and
serves at the pleasure of the County’s Board of Supervisors; and

WHEREAS, the Board of Supervisors has determined that requiring Employee to enter
into an employment contract will preserve stability in County government and will promote
independent and professional administration; and

WHEREAS, the County desires to formalize in this contract the terms under which
Employee shall serve as the County Administrator, the duties of which are currently set forth
under Pima County Code Ch. 2.12, which is incorporated by this reference,

THEREFORE, in consideration of the mutual covenants set forth below, the County and
Employee agree as follows:

1. Employment Contract. Pursuant to the powers vested in the Board of Supervisors
under A.R.S. §11-251 et seq., the County hereby contracts with Employee to continue as the Pima
County Administrator, in which capacity he shall be responsible for the executive and
administrative functions of the County, subject to the terms of Pima County Code Ch. 2.12.

2. Tetm. The Term of this Agreement shall begin on January 9, 2013 and terminate
on January 3, 2017 (or such earlier date that all of the successors to the current members of the
County Board of Supervisors assume office following the regular quadrennial election), unless
earlier terminated pursuant to the provisions of Paragraph 5 below.

3. Salary. In consideration of Employee’s performance of his duties hereunder, the
County shall initially pay to Employee an annual salary of $265,000.00. Employee’s salary shall
thereafter be subject to such pay adjustments that may be accorded Pima County employees
generally.

4. Benefits. During the term of this Agreement:

(@  The County shall reimburse Employee for all reasonable €xpenses and expenditures
made or incurred by Employee directly in connection with his employment hereunder, provided
however, that such expenses and reimbursements shall at all times be subject to Arizona law and
the rules and regulations established by the County.

(b)  Employee’s duties require that he shall have the exclusive and unrestricted use at
all times during his employment with the County of an automobile provided to him by the County.
County shall be responsible for providing liability coverage for personal injury and property
damage and for the purchase, operation, maintenance, repair and regular replacement of said
automobile.
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()  The County shall provide Employee with such group health, medical, dental,
disability and other coverages as are available to all other employees and staff of the County.

(d) In addition to the annual, sick, vacation, holiday and other paid leave periods
otherwise in effect, which shali accrue to Employee at a rate equal to other County employees
with over twenty years of service, the County shall credit to the Employee at the beginning of the
term of this Agreement 120 hours of sick leave and 120 hours of vacation leave and shall allow
Employee additional paid leave to serve as a member of public, professional, advisory and
fiduciary boards and organizations, provided that such service shall not conflict, interfere or be
incompatible with the performance of Employee’s duties hereunder.

(¢  Employee’s accumulated unused vacation and sick leave will be paid to Employee
at the termination of this Agreement at his rate of pay then in effect.

(® In addition to the salary paid to Employee pursuant to Paragraph 3 of this
Agreement, the County shall annually pay to Employee an amount equal to the maximum net
deferred compensation contribution allowed by the Internal Revenue Code each tax year this
Agreement is in effect for the 457(b) Deferred Compensation Plan ($23,000.00 for 2013) that is
offered to employees of the County who are members of the Arizona State Retirement System and
shall annually pay to Employee an amount equal to a $15,000.00 contribution to Employee’s

401(a) Supplemental Retirement Savings Plan account.

(8  The County shall provide Employee with such other benefits as are available to
other employees and staff of the County, as well as those benefits customarily provided to the
Pima County Administrator; and shall annually pay to Employee the maximum amount of Health
Savings Account contribution allowable under federal tax law (for 2013, $7,450.00).

5. Termination. As County Administrator, Employee will be in the County Personnel
“Unclassified Service” and exempt from the County Merit System. Employee shall serve at the
pleasure of the Board of Supervisors. In accordance with Section 2.12.040 of the Pima County
Code, “the appointment, removal, suspension, or request for resignation of a county manager shall
require the affirmative vote of a majority vote of all the members of the board of supervisors.”
Employee acknowledges that he may be removed at any time with or without cause, subject to

Paragraph 6 of this Agreement.

6. Severance Pay. In the event the Board of Supervisors either removes Employee
without cause or requests Employee’s resignation prior to the end of the Term of this Agreement,
then the County shall pay to Employee a severance payment equal to six month’s salary, plus half
the annual 457(b) contribution and 401(a) contribution under Paragraph 4(f) above and the cash
value of Employee’s annual vacation and sick leave accrual.

7. Default; Arbitration. In the event of any default or other nonperformance of any
term or provision of this Agreement, or in the event of any claim arising hereunder, including any
dispute as to whether termination for just cause exists, the parties hereto shall resolve any such
claim through binding arbitration. Request for arbitration shall be handled in accordance with the
Employment Arbitration rules of the American Arbitration Association. The County and
Employee shall request a list of five possibie members; and within five working days of their
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receipt of such list, select an arbitrator. The County and Employee will each strike one arbitrator’s
name from the list of five, and both parties will then repeat the procedure. A flip of the coin will
determine who strikes the first name. The final remaining person shall be the duly selected
arbitrator. Each party shall bear the expenses of witnesses, attorneys and other costs of preparing
and presenting its own case, as well as the incidental expenses incurred as a result of the hearing;
and all fees and expenses of the arbitrator shall be divided equally between the parties; provide,
however, that the prevailing party may be reimbursed all such costs and fees in the sole judgment
of the arbitrator.

8. Indemnification. County shall defend, save harmless, and indemnify Employee
against any tort, professional liability claim or demand, or other legal action, whether groundless
or otherwise, arising out of an alleged act or omission occurring in the performance of Employee’s
duties as County Administrator, and will pay the amount of any settlement or judgment arising
therefrom.

9. Arizona Law: Severability. This Agreement shall be construed and enforced in
accordance with the laws of the State of Arizona. If a court of competent jurisdiction determines
that any provision of this Agreement is invalid or unenforceable, then the invalidity or
unenforceability of that provision shall not affect the validity or enforceability of any other
provision of this Agreement, and all other provisions shall remain in full force and effect.

10.  Conflicts of Interest. This Agreement is subject to the provisions of A.R.S. §38-
511.

11.  Evaluation. The County, through the Board of Supervisors, reserves the right at
any time to evaluate Employee’s performance and to establish standards for satisfactory
performance of both the general duties set forth in Pima County Code Chapter 2.12 and specific
projects, goals and directions of the Board assigned to Employee pursuant to said Chapter of the

Pima County Code.
WHEREFORE, the parties have executed this Agreement as of the date stated above.

CHARLES HUCKELBERRY

oy (ol e,

f Employee

ATTEST:

\ ; '
by ey ot
Clerk of the Pima Céﬁ:ty Board
of Supervisors
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