MEMORANDUM

Date: March 20, 2017

District 2 Member County AdministT,

To: The Honorable Ramoén Valadez From: C.H. Huckelberry;;
Pima County Board of Supervisors

Re: Pima Animal Care Center Intergovernmental Agreement with the Town of Sahuarita

There has been considerable discussion recently regarding Pima Animal Care Center’'s (PACC's)
Intergovernmental Agreement {IGA) with the Town of Sahuarita. The present IGA expires July
1, 2017.

As you know, the Town of Marana, by a Council vote of 5 to 2, decided to terminate their
participation in the regional animal care system as of July 1, 2017. Perhaps Sahuarita desires
to do the same. '

For your information, | have attached the original IGA transmitted by Pima County to Sahuarita
for their review (Attachment 1). In return, we received a revised IGA from Sahuarita
(Attachment 2). The two documents are vastly different. The concepts outlined in the
Sahuarita Draft IGA are identical to concepts expressed by Marana in our early discussions with
Marana regarding the renewal of Marana’s IGA. The major differences are outlined below.

1. Significant change in philosophy regarding animal care. As you read Attachments
1 and 2, please note the major differences highlighted in yellow. The deletions of
most concern relate to language that enunciates, clarifies and expands animal
treatment. In fact, in reviewing Section 3.5.2 in our IGA, half of the language has
been deleted. The most concerning is “the Pima Animal Care Center shall develop
a strategy and procedures to further reduce euthanasia savable animals through
effective adoption and rescue programs.” This concept has been deleted in the
Sahuarita draft. They have also completely deleted the section regarding animal
welfare and community outreach. Hence, the philosophy stated in the Sahuarita
draft is a return to the euthanasia-driven model the County abandoned several years
ago.

2. Five-day hold period. Section 3.3.2 of the Sahuarita draft clearly indicates Sahuarita
is willing to pay for sheltering services for only the statutory period established by
law. The current average length of stay in the PACC is 10.3 days. Under
Sahuarita’s draft, the Town would transfer the cost of this additional stay to the
County for Sahuarita animals. This creates a financial incentive to euthanize
Sahuarita animals after the five-day period. Such is unacceptable.
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3. Animal welfare. The County’s IGA contains an obligation under Licensing to
maximize the number of dogs vaccinated and licensed within the jurisdiction.
Vaccinations and licensing minimizes public health risks. This language has been
deleted from the Sahuarita draft IGA.

4. Veterinary Services. The Sahuarita draft IGA describes veterinary services even
though the County provides these services as an all-inclusive cost or fee to
Sahuarita. It is unclear why they specifically defined these services other than to
understand they are necessary for sick and injured animals and that it is a cost
incurred by the County, since the County employs three licensed veterinarians.
Providing these services through contracted private veterinarians would be costly.
It is unclear why Sahuarita has spelled out specifically veterinarian services in their
draft IGA.

5. Payments. In Sahuarita’s draft IGA, payments are limited to $35,000. Our budget
estimate for next Fiscal Year is $96,000. The County’s IGA stipulates an $88,000
cost. If this is the limit of reimbursement, the County will not agree to subsidize
Sahuarita’s animal care using other jurisdictions’ funds or County funds designated
for services for the unincorporated area of Pima County. The Town has offered to
offset the payment by having the County retain licensing fees. Such is
inappropriate, since the County desires that jurisdictions provide incentives and
encourage their residents to license their animals. We would continue to
recommend the Town retain these fees, provided the Town has an active program
to encourage licensing of animals owned by residents within the Town.

6. Services Costs. Pima County’s IGA goes to great lengths to itemize, justify and
document the cost incurred by Sahuarita for our services. We are puzzled by the
Town's removal of these details in their proposed IGA. The Town’s employees have
been quite vociferous in wanting extremely specific information regarding PACC
activities within the Town in the quarterly meetings held by the County with our
regional PACC partners, yet this information has been deleted in their draft.

We do not understand Sahuarita’s objections to our draft IGA. Unless there can be an
immediate resolution to this issue, and since Sahuarita accounts for less than one percent of
revenues supporting the PACC budget, it may be appropriate for Sahuarita to seek others to
provide animal care services.

Pima County will not abandon our animal care adoption model in favor of a euthanasia model.

CHH/anc
Attachments

c: Jan Lesher, Chief Deputy County Administrator
Dr. Francisco Garcia, Deputy County Administrator for Health Services
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the event that any provision of this Agreement is declared invalid or void, the parties agree
to meet promptly upon request of the other party in an attempt to reach an agreement on a
substitute provision.

13.0 No Joint Venture. It is not intended by this Agreement to, and nothing contained in this
Agreement shall be construed to, create any partnership, joint venture, or employment
relationship between the parties or create any employer-employee relationship between the
Town and any County employees or between the County and any Town employees. Neither
party shall be liable for any debts, accounts, obligations or other liabilities whatsoever of the
other, including (without limitation) the other party’s obligation to withhold Social Security
and income taxes for itself or any of its employees.

14.0 No Third Party Beneficiaries. Nothing in the provisions of this Agreement is intended to
create duties or obligations to or rights in third parties not parties to this Agreement or to
effect the legal liability of either party to the Agreement by imposing any standard of care
different from the standard of care imposed by law.

15.0 Compliance with Laws. The parties shall comply with all applicable federal, state, and local
laws, rules, regulations, standards, and executive orders, without limitation to those
designated within this Agreement.

15.1 Anti-Discrimination. The provisions of A.R.S. § 41-1463 and Executive Order
Number 2009-09 issued by the Governor of the State of Arizona are incorporated by
this reference as a part of this Agreement.

15.2 Americans with Disabilities Act. This Agreement is subject to all applicable provisions
of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213)
and all applicable federal regulations under the Act, including 28 CFR Parts 35 and 36.

16.0 Workers’ Compensation. An employee of either party shall be deemed to be an "employee”
of both public agencies, while performing pursuant to this Agreement, for purposes of A.R.S.
§ 23-1022 and the Arizona Workers' Compensation laws. The primary employer shall be
solely liable for any workers' compensation benefits, which may accrue. Each party shall
post a notice pursuant to the provisions of A.R.S. § 23-906 in substantially the following
form:

16.1 All employees are hereby further notified that they may be required to work under
the jurisdiction or control or within the jurisdictional boundaries of another public
agency, pursuant to an intergovernmental agreement or contract, and under such
circumstances they are deemed by the laws of Arizona to be employees of both
public agencies for the purposes of workers' compensation.

17.0 Non-Waiver. The failure of either Party to insist upon the complete performance of any of
the terms and provisions of this Agreement to be performed on the part of the other, or to
take any action permitted as a result thereof, shall not constitute a waiver or relinquishment
of the right to insist upon full and complete performance of the same, or any other covenant
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18.0

19.0

20.0

21.0

or condition, either in the past or in the future. The acceptance by either Party of sums less
than may be due and owing it at any time shall not constitute an accord and satisfaction.

Force Majeure. A party shall not be in default under this Agreement if it does not fulfill
any of its obligations under this Agreement because it is prevented or delayed in doing so by
reason of uncontrollable forces. The term "uncontrollable forces" shall mean, for the purpose
of this Agreement, any cause beyond the control of the party affected, including but not
limited to, failure of facilities, breakage or accident to machinery or transmission facilities,
weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil disturbance,
sabotage, strike, lockout, labor dispute, boycott, material or energy shortage, casualty loss,
acts of God, or action or non-action by governmental bodies in approving or failing to act
upon applications for approvals or permits which are not due to the negligence or willful
action of the parties, order of any government officer or court (excluding orders promulgated
by the parties themselves), and declared local, state, or national emergency, which, by
exercise of due diligence and foresight, such party could not reasonably have been expected
to avoid. Either party rendered unable to fulfill any obligations by reason of uncontrollable
forces shall exercise due diligence to remove such inability with all reasonable dispatch.

Notification. All notices or demands upon any party to this Agreement shall be in writing,
unless other forms are designated elsewhere, and shall be delivered in person or sent by mail
addressed as follows:

Pima County: Town of Sahuarita:
Francisco Garcia, MD, MPH, Director Mayor

Pima County Health Department Town of Sahuarita

3950 S. Country Club Road #100 375 W. Sahuarita Center Way
Tucson, Arizona 85714 Sahuarita, Arizona 85629
Kim Janes Town Staff Member

Chief of External Affairs Title

Pima Animal Care Center 375 W. Sahuarita Center Way
3950 S. Country Club #100 Sahuarita, Arizona 85629

Tucson, Arizona 85714

Remedies. FEither party may pursue any remedies provided by law for the breach of this
Agreement. No right or remedy is intended to be exclusive of any other right or remedy and
each shall be cumulative and in addition to any other right or remedy existing at law or in
equity or by virtue of this Agreement.

Indemnification. Each party (as “indemnitor”) agrees to indemnify, defend and hold
harmless, the other party (as “indemnitee”) from and against any and all claims, losses,
liability, costs or expenses (including reasonable attorney’s fees) (hereinafter collectively
referred to as “claims”) arising out of the bodily injury of any person (including death) or
property damage, but only to the extent that such claims, which result in vicarious/derivative
liability to the indemnitee, and are caused by the act, omission, negligence, misconduct, or
other fault of the indemnitor, its officers, officials, agents, employees or volunteers.
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25.0 Entire agreement. This instrument constitutes the entire agreement between the parties
pertaining to the subject matter hereof, and all prior or contemporaneous agreements and
understandings, oral or written, are hereby superseded and merged herein. Any exhibits to
this Agreement are incorporated herein by this reference.

IN WITNESS WHEREQF, the County has caused this Agreement to be executed by the
Pima County Board of Supervisors, as attested to by the Clerk of the Board, and the Town
of Sahuarita has caused this Agreement to be executed by the Mayor of the Town of
Sahuarita, upon resolution of the Mayor and Council, as attested to by the Town Clerk.

PIMA COUNTY: TOWN OF SAHUARITA:

Chair, Board of Supervisors Date Town Mayor Date
ATTEST ATTEST

Clerk of the Board Date Town Clerk Date
APPROVED AS TO CONTENT APPROVED AS TO CONTENT
Department Director or designee Date Department Director or designee Date

ATTORNEY CERTIFICATION

The foregoing Agreement between Pima County and the Town of Sahuarita has been reviewed
pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form
and is within the powers and authority granted under the laws of the State of Arizona to those
parties to the Agreement.

Deputy County Attorney Date Town Attorney Date
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13.

14.

15.

16.

17.

Neither party shall be liable for any debts, accounts, obligations or other liabilities
whatsoever of the other, including (without limitation) the other party’s obligation to
withhold Social Security and income taxes for itself or any of its employees.

No Third Party Beneficiaries. Nothing in the provisions of this Agreement is intended
to create duties or obligations to or rights in third parties not parties to this Agreement or
effect the legal liability of either party to the Agreement by imposing any standard of care
different from the standard of care imposed by law.

Compliance with Laws. The parties shall comply with all applicable federal, state, and
local laws, rules, regulations, standards, and executive orders, without limitation to those
designated within this Agreement.

14.1  Anti-Discrimination. The provisions of A.R.S. § 41-1463 and Executive Order
Number 2009-09 issued by the Governor of the State of Arizona are incorporated
by this reference as a part of this Agreement.

142 Americans with Disabilities Act. This Agreement is subject to all applicable
provisions of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C.
12101-12213) and all applicable federal regulations under the Act, including 28
CFR Parts 35 and 36.

Workers’ Compensation. An employee of either party shall be deemed to be an
"employee" of both public agencies, while performing pursuant to this Agreement, for
purposes of A.R.S. § 23-1022 and the Arizona Workers' Compensation laws. The primary
employer shall be solely liable for any workers' compensation benefits, which may accrue.
Each party shall post a notice pursuant to the provisions of A.R.S. § 23-906 in substantially
the following form:

All employees are hereby further notified that they may be required to work
under the jurisdiction or control or within the jurisdictional boundaries of
another public agency, pursuant to an intergovernmental agreement or
contract, and under such circumstances they are deemed by the laws of
Arizona to be employees of both public agencies for the purposes of
workers' compensation.

Non-Waiver. The failure of either Party to insist upon the complete performance of any
of the terms and provisions of this Agreement to be performed on the part of the other, or
to take any action permitted as a result thereof, shall not constitute a waiver or
relinquishment of the right to insist upon full and complete performance of the same, or
any other covenant or condition, either in the past or in the future. The acceptance by either
Party of sums less than may be due and owing it at any time shall not constitute an accord
and satisfaction.

Force Majeure. A party shall not be in default under this Agreement if it does not fulfill
any of its obligations under this Agreement because it is prevented or delayed in doing so
by reason of uncontrollable forces. The term "uncontrollable forces" shall mean, for the
purpose of this Agreement, any cause beyond the control of the party affected, including
but not limited to, failure of facilities, breakage or accident to machinery or transmission
facilities, weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil
disturbance, sabotage, strike, lockout, labor dispute, boycott, material or energy shortage,
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has caused this Agreement to be executed by the Mayor of the Town of Sahuarita, upon resolution
of the Mayor and Council, attested to by the Town Clerk.

PIMA COUNTY: TOWN OF SAHUARITA:

Chair, Board of Supervisors Date Town Mayor Date
ATTEST ATTEST

Clerk of the Board Date Town Clerk Date
APPROVED AS TO CONTENT APPROVED AS TO CONTENT
Department Director or designee Date Department Director or designee Date
ATTORNEY CERTIFICATION

The foregoing Agreement between Pima County and the Town of Sahuarita has been reviewed
pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form
and is within the powers and authority granted under the laws of the State of Arizona to those
parties to the Agreement.

Deputy County Attorney Date Town Attorney Date
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