MEMORANDUM

Date: August 10, 2018

To: The Honorable Chairman and Members From: C.H. Huckelberry,
Pima County Board of Supervisors County AdminiW
Re: Insurance Requirements for World View Enterprises, Inc. Lease Purchase Agreement

At the August 7, 2018 Board of Supervisors Meeting, Supervisor Ally Miller placed an item
on the Agenda to discuss World View. During the discussion, an issue was raised regarding
the adequacy of insurance. The insurance requirements are attached for your review on
Pages 9 and 10 of World View’s Lease/Purchase Agreement. (Attachment 1)

The second sentence of the insurance requirements makes it clear the County had authority
to increase the insurance requirements above those stated in the lease. The highlighted
areas on Pages 9 and 10, item 10.2 of World View’s Lease/Purchase Agreement indicates
the County may periodically review and adjust the types and limits of insurance requirements.
It states,

“... County may from time to time review and reasonably adjust the types or limits
of insurance required.”

Risk Management and the County’s insurance broker reviewed the coverage and required
the $5,000,000 in general liability and aviation coverages.

The 2018 liability policy provides commercial general liability (CGL) coverage up to
$5,000,000 per occurrence. The liability policy also covers both aviation general liability
and aircraft liability exposures. The CGL policy has no policy limits as reflected in the
certificate of insurance and verified by the broker. Therefore, the only limit is the
$5,000,000 per occurrence and not the number of occurrences during the policy year.

World View's detailed insurance requirements were reported on Page 4, ltem 7, of my
February 8, 2018 memorandum (Attachment 2}.

These requirements were based on an industry review associated with aviation and based
om the fact World View was not a licensed commercial carrier who could not carry
passengers and their vehicles/flight operations included low risk aeronautical operations, that
are not mechanically powered by internal combustion engines or jet engines.
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Our Risk Manager, Lauren Eib, has reviewed the insurance requirements with World View’s
insurance broker to ensure that the 2018 insurance provided is appropriate to the County’s
insurance requirements. The current liability policy for 2018 provides the requested
combination of insurance and limits for World View’s general liability, aviation and aircraft
business liability exposures (Attachment 3).

I trust this information resolves any concerns regarding the adequacy of the insurance
requirements of World View. We will not pursue or ask for any alteration of these
requirements at this time.

CHH/anc
Attachments
c: Jan Lesher, Chief Deputy County Administrator
Tom Burke, Deputy County Administrator for Administration

John Voorhees, Assistant County Administrator
Lauren Eib, Risk Manager, Finance and Risk Management
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does not materially interfere with the business of any adjacent land owner or with the
use of the Space Port. The work will be completed promptly and in a good and
workmanlike manner in compliance with the approved plans and specifications, and
with all governmental permits and requirements. World View will require all of its
contractors to name the County as additional insured and additional indemnitee on all
insurance policies covering work performed, and will require them to furnish payment
and performance bonds.

8.4. Liens. World View will timely pay all contractors, subcontractors, mechanics, laborers,
or materialmen providing materials or services with respect to the Alterations, and will
discharge or bond any lien to attach to the Premises or any interest therein within ten
(10) days after the filing thereof, and will indemnify and defend County against alf legal
costs and charges resulting from any such lien not so discharged or bonded.

8.5. County Inspection. During construction, the Alterations will be subject to inspection by
representatives of County who will be permitted access and the opportunity to inspect
the Alterations at all reasonable times, but this provision will not in any way whatsoever
create any obligation on County to conduct such an inspection.

9. Inspections by County. County and World View acknowledge that World View will have
substantial proprietary and confidential data, materials and methods at the Premises and
may enter into contracts with the United States government requiring that certain areas of
the Premises be kept off-limits and restricted pursuant to federal law. Accordingly, as of the
Effective Date, County and World View will enter into the Non-Disclosure Agreement
attached as Exhibit D and County will otherwise keep any proprietary information, trade
secrets or federally-restricted information strictly confidential, subject to applicable Arizona
law not preempted by federal law. County reserves the right to enter the Premises to inspect
its condition, provided that, except in case of emergency, (a) County will give World View at
least twenty-four (24) hours advance written notice, (b) County representatives must be
accompanied by a representative at World View at all times, and (c) all County
representatives and agents entering the Premises must be citizens of the United States. If
World View contracts with the United States and such contracts require certain areas of the
Premises be restricted, World View will promptly notify County of such restrictions and
County thereafter agrees to strictly follow such restrictions in accordance with federal law.
County will use reasonable efforts to not interrupt World View’s business at the Premises,
County may, in the event of an emergency, use any means necessary to open gates or
doors in order to obtain entry to the Premises, without liability to World View except for
damage caused by a failure of County to exercise reasonable care for World View's
property, subject to federal law.

10. Insurance and Indemnity.

10.1.Indemnity. To the fullest extent permitted by law, World View will defend, indemnify and
hold County harmiess from and against all claims arising out of or relating (directly or
indirectly) to any activities conducted, or conditions existing, on the Premises during
the Term, except to the extent caused by County's negligence or intentional
misconduct.

10.2. Liability Insurance Requirements. World View will, at its own expense, obtain and

maintain during the Term the insurance coverages listed below. County may from time
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to time review and reasonably adjust the types or limits of insurance required. All
policies will name County as an additional insured.

10.2.1. Commercial General Liability coverage. Policy will include bodily injury and
property damage coverage with limits of $1,000,000 Each Occurrence and
$2,000,000 General Aggregate.

10.2.2. Auto Liability coverage of $1 million for vehicles used on orin connection with
World View’s use of the Premises.

10.2.3. As required by law, Workers' Compensation coverage.

10.3.Additional Insurance Requirements.

10.3.1. World View will provide County with current certificates of insurance annually.
All certificates of insurance must provide for guaranteed thirty (30) days written
notice to the County of cancellation or non-renewal.

10.3.2. World View's liability insurance must be primary insurance and non-contributory
with respect to all other available sources.

10.4.Property Insurance. World View will obtain and keep in force during the entire Term a
policy of insurance covering loss or damage to the Premises and the County-Provided
FF&E in the amount of the full replacement value thereof, providing protection against
all vandalism, malicious mischief, special extended perils (all risk) and will deliver to
County a Certificate of Property insurance, with County named as additional insured.
Said Certificate must be satisfactory to County. World View will provide a copy of
World View's policy of property insurance to County annually.

1. Default/Termination. Either party may present written notice of default or non-performance
to the other party.

11.1.World View Default. The occurrence of any one or more of the following events
constitutes a default and breach of this Lease by World View for which County may
terminate this Lease (each an “Event of Default’):

11.1.1. Default of Space Port Operating Agreement. Any default beyond any applicable
cure period of the Space Port Agreement entered into contemporaneously with
this Lease.

11.1.2. Monetary Obligations. The failure by World View to make any payment
required to be made by World View under this Lease, as and when due, where
such failure continues for a period of 10 calendar days after notice from County

that such payment is due.

11.1.3. Insurance. The failure by World View to maintain insurance policies as set forth
above for any period of time, in which event World View must immediately
cease all operations at the Premises until such insurance is obtained, provided
that the failure to maintain insurance will not be a default and breach of this
Lease so long as World View ceases all operations and thereafter procures
such insurance within thirty (30) days of the termination or cancellation of the
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The Honorable Chairman and Members, Pima County Board of Supervisors
Re: World View Balloon Rupture on December 19, 2017
February 8, 2018

Page 4

”

useful to WV’s business...” Hence, written consent for the use of hydrogen is not
required; as it is used as part their business.

We are not aware of any regulated hazardous materials present at the site that would
require written consent from the County.

. Insurance

The following information is regarding certificates and/or evidence of insurance
(Attachment 4), both liability and property, that are in place for World View
Enterprises:

¢ Commercial General Liability Insurance is listed as $5 million for each
occurrence; including no-fault medical expense coverage for $5,000 per
person; and personal and injury insurance t $3 million per occurrence.

¢ Workers Compensation Insurance as required by Arizona statue for coverage
by employer for any employee’s work related injury and Employers’ Liability
Insurance with policy limits of $1 million for each accident and for each
employee.

e Property Insurance coverage for replacement cost of the building with the
insurance value of $12.2 million and the SpacePort insured at $2.2 million.
Pima County is also a loss payee. Policy also includes insurance coverage for
World View’s business personal property with limits of $3 million.

In addition, the replacement cost of the building is insured at $12.2 million; SpacePort
insured at $2.2 million; and Business Personal Property insured at $3 million thh
Pima County as a Loss Payee on the policy.

. Vehicles

There were no County vehicles used at the World View facilities. World View vehicles
are all gasoline or diesel, with internal combustion engines.

Related Economic Development benefits of World View

The location of World View kicked off a number of space related businesses seeking
to relocate or expand in Pima County. Vector Space was a direct attraction initiated
by World View senior management’s meetings with Vector that included positive
comments on the County’s support and the development of the Aerospace Research
Campus. World View’s customer list includes the “Who’s Who” of the space
business with many coming to Spaceport Tucson to collaborate on and participate in
mission development and launches.




ATTACHMENT 3



VO ¥ 74356 o

Vo
A‘ CORD CERTIFICATE OF LIABILITY INSURANCE 031312018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SANTACT | isa Anderson
Shaw Moses Mendenhall & Associates Ins. Agency PHONE Exy (626)799-7813 | {,{\,’g oy _(626) 799-8784
License #0D94511 ADDREss: lisa@smmainsurance.com
625 Fair Oaks, Suite 158 INSURER(S) AFFORDING COVERAGE NAIC #
South Pasadena CA 91030 INSURER A : Chubb Specialty Aviation
INSURED nsurerB: QBE Insurance Corporation

World View Enterprises INSURER C :

1805 E. Aerospace Parkway INSURERD :

INSURERE ;

Tuscon AZ 85756 INSURERF :

COVERAGES CERTIFICATE NUMBER;  2018-2019 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR CYEFF_ | FOLICY EXP
LTR TYPE OF INSURANCE m POLICY NUMBER (ﬁ/%uwvm E%um) LMITS
] COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 5,000,000
| cLamsmaoe OCGUR PREMISES {£a ocourrence) | § 500,000
- MED EXP (Any one person) s 5,000
A AAPN11233041004 02/19/2018 | 02/18/2019 | persoNALE ADVINIURY | s 3:000,000
GEN'L AGGREGATE LIMlT APPLIES PER! ‘ GENERAL AGGREGATE s Unlimited
XK pouicy D JECT D . PRODUCTS - COMPIOP AGG_| $
OTHER: $
COMBINED SINGLE LIVIT
AUTOMOBILE LIABILITY A {E= accident) s
ANY AUTO BODILY INJURY (Perperson) | §
SeHEOULED -
AUTOS ONLY , BODILY INSURY (Per accident) | S
| NONOWNED I"PROPERTY DAMAGE s
|| Afos onuy AUTOS ONLY (Per accident)
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE s
oep | | rerenion s s
WORKERS COMPENSATION PER oI
AND EMPLOYERS' LIABILITY YIN X[ st | [ 550030
B A T T SRCXECUTIVE NIA AWC0800051 02/06/2018 | 02/06/2019 (Edz EACHACCIDENT §
(Mandatory In NH) E.L DISEASE - EAEMPLOYEE | 5 1.000,000
fyes, doscrive under 1,000,000
DESGRIPTION OF GPERATIONS below £.L DISEASE - POLICY L _| s 1,000,
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remark , may be attached if more space Is required)

Pima County is added as Additional Insured. Insurance is Primary and Non-Contributory with respect to all other viable sources.

*30 day notice of canceltation except 10 days for non-payment

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

WITH CY PROVISIONS.
Pima County c/o Administrator ACCORDANCE THE POLICY PRO

150 W. Congress
10th Floor

Tuscon AZ 85701 A l (ﬁ?ﬁf} (’W b o7
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