MEMORANDUM

Date: March 23, 2018

To: The Honorable Chairman and Members From: C.H. Huckelberry
Pima County Board of Supervisors County Adminis
Re: Stonegarden Analysis Issue of Difficulty in Obtaining Information from the US Border Patrol

At the request of Supervisor Valadez, | submitted a summary update report dated March 21, 2018
(Attachment 1) regarding implementation of the five conditions the Board placed on accepting the
Operations Stonegarden (OPSG) grant). One of these conditions deals with obtaining the OPSG
records maintained on Daily Activity Reports (DAR) to determine the number of arrests, what
criminal violations are cited in the arrest, what is the disposition of the arrestee regarding pretrial
detention, as well as, involvement of prosecution and defense agencies and the courts.

Unfortunately, this information may be more difficult to obtain than first thought. Since we were
asked to obtain the information, we provided public records requests to the various law
enforcement entities to obtain these DARs. Attachment 2 is a response received from Arizona
Department of Public Safety that indicates law enforcement agencies consider DARs the property
of the US Border Patrol (USBP) and have deferred our request to the USBP to fulfill. In
Attachment 3, the USBP responded in a March 20, 2018 email that states:

“Please have them stand down on this request. It is being reviewed by our legal
department. At this time, no one has been given permission to release information
to the County Administrator.”

Unfortunately, this will significantly delay our activities related to review of the OPSG and how it
provides improved public safety for the residents of Pima County.

The Sheriff, to his credit, has agreed to provide copies of the DARs filed by the Pima County
Sheriff’'s Department without the present drama we are experiencing with other requests. | thank
the Sheriff for this cooperation.

In addition, | understand we have received copies of the DARs from the Town of Oro Valley Police
Department. Tucson Police Department has presented no objections to providing us with copies
of its DARs. We have also made a request to the Civil Division of the Pima County Attorney’s
Office to assist us with any legal objections that USBP may offer.

Attachments

c: The Honorable Mark Napier, Pima County Sheriff
Wendy Petersen, Assistant County Administrator for Justice and Law Enforcement
Terrance Cheung, Program Manager, Criminal Justice Reform Unit
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MEMORANDUM

Date: March 21, 2018

To: The Honorable Ramén Valadez, Vice Chair From: C.H. Huckelberry
Pima County Board of Supervisors County AdminisW

Re: Compliance with Your Five Conditions Associated With Approval of the
Reconsideration and Authorization of the Stonegarden Grant to the Sheriff

The following is an update on the attached five conditions stated at the Board of Supervisors
meeting of February 20, 2018, Addendum Item Number 5, Request for Consideration,
regarding the Operation Stonegarden Grant approval:

1. Direct the Finance Department and Sheriff’'s Department to analyze the precise
employee related expenses (ERE) related to Stonegarden overtime over the course of
the last three years, or more if possible, to determine whether the county has been
appropriately reimbursed for expenses.

These analyses are being conducted by the Finance Department and the Sheriff's
Department. The precise ERE will be applied to Stonegarden overtime funding for
previous fiscal years, if it is determined that an inappropriate and/or incorrect ERE has
been established. This is primarily an accounting issue and is ongoing, and should be
resolved within the next 60 days.

2. Develop a grant coordination process to support the Sheriff’s Department and County
Attorney’s Office for federal or state grants not directly administered by existing
County grant staff, so these grants are monitored by a centralized County grant staff
under the County Administrator.

As a result, of concerns stated | have created a number of organizational design
changes for implementation this coming fiscal year. Specifically, a Grants
Management and Innovation Office is being created and one of their primary tasks is
to develop a more comprehensive review and implementation strategy regarding all
federal and state grants received by the County, regardless of agency, elected official,
or court.  Previously, most grants were monitored for fiscal compliance through
Finance, with the exception of certain elected official grants. In the case of elected
official or court grants, Finance was asked to overlook the financial component of a
grant upon audit by a federal agency. This has resulted in the County using the
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General Fund to reimburse certain federal grants, primarily for County Attorney’s
Office and Juvenile Court grants.

The purpose of creating this new Grants Management and Innovation Office is to
eliminate the problems that have been associated with independent grant compliance.
More importantly, we need to fully understand grant policy objectives before applying
for specific grants and whether those grants are in the best interest of the County.
The innovation component of this department will drive policy objectives regarding
grant pursuit and acceptance.

3. Ensure there is a process in place for collecting appropriate data and information that
1) confirms the benefits of receiving a specific grant and 2) establishes a data and
reporting system to track and disclose any unexpected costs of implementing such a
grant that impacts to other criminal justice systems.

This process is ongoing and assigned to our Criminal Justice Reform Unit. Through
public records requests we are obtaining daily activity reports. Once these reports
are received we will have a better understanding of activities associated with local
arrests by local law enforcement related to Stonegarden operations and the cost of
those arrests on the entire criminal justice system, including prosecution, defense and
the courts. | anticipate this effort will take some time due to the requirement to
obtain data and information through public records requests.

4. Assure the Sheriff’s Department develops and provides written standards to the Board
of Supervisors that guides how, when, and under what circumstances County law
enforcement agents will interact with federal immigration agents including border
patrol, and customs & immigration officers.

The Sheriff has provided a draft policy that has been included in compilation of other
policies of other law enforcement agencies within Pima County when providing
Operation Stonegarden support.

5. Create a Board of Supervisors committee with two members from each Board Member
to oversee the issue of potential racial profiling in this and other instances.

As you know, we now have five appointed members of a 10-member commission.
The Sheriff has indicated he will sit as the ex-officio of the Sheriff's Department.
Hence, the commission requires at least one additional appointment to become active
and have a quorum when conducting meetings, in compliance with Arizona Open
Meeting laws.
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An updated report about the roles and responsibilities of the commission will be
provided to the Board of Supervisors in the near future.

| hope this is a helpful update regarding our compliance-taking place related to the Operation
Stonegarden approval.

CHH/anc
Attachment

c: The Honorable Chairman and Members, Pima County Board of Supervisors
The Honorable Mark Napier, Pima County Sheriff
Wendy Petersen, Assistant County Administrator for Justice and Law Enforcement
Terrance Cheung, Program Manager, Criminal Justice Reform Unit
Spencer Graves, Program Coordinator, Criminal Justice Reform Unit



Board of Supervisors’ Meeting of February 20, 2018
Relating to the following item:
Addendum Item No. 5, Request for Reconsideration:

Supervisor Valadez: | move the condition -- the conditional approval of these two items on five
conditions.

1) The E.R.E., employee related expenses, for this grant be modified to reflect the analysis of the Finance
and Sheriff's department to jointly determine correct E.R.E. to be used by the Sheriff's department.
Furthermore, | ask that the Sheriff and the finance staff review the last three years or more, if possible
of Stonegarden grants to determine if the County applied the current E.R.E. and was appropriately
reimbursed for its expenses, if the amount was less then we request reimbursement for the actual
expenditure.

2) 1 would direct the County Administrator to develop a grant coordination process for the Sheriff and
the County Attorney, for federal or state grants, not directly administered by existing county grant staff,
so that these grants are monitored by a centralized county grant staff under the direction of the County
Administrator.

3) Direct the County Administrator to ensure a process exists for collecting appropriate data, and
information that both confirms a specific benefit of a criminal justice grant such as Stonegarden, but
also establishes a data and information reporting system such that the cost of accepting such a grant on
other elements of the county funded criminal justice system as prosecution defense and adjudication
through the County May be fully and transparently disclosed. This is inclusive, obviously, of the
information we talked about, who is being stopped and why.

4) That the Sheriff develop a written policy that is to be provided to this Board, that indicates
specifically how, when and under what circumstances county law enforcement agents will interact with
Federal immigration officials including the border patrol, customs, and immigration officials, including at
the border patrol stations stops, and

5) That we put together and compose and populate a Board of Supervisors committee to report to both
the Board of Supervisors and the Sheriff's Department with two members from each Board member to
oversee the issue of potential racial profiling in this and other instances.

Supervisor Bronson: Would you be amenable to amending that to include in addition to what you said,
direct the Sheriff to establish training and transparency measures. If we look at what's happened in
Maricopa County recently, and I'm -- it's the Melendres vs. Penzone and this was a consent decree. |
think that we can look to that reporting and transparency requirement that was spelled out in that
consent decree.
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ARIZONA DEPARTMENT OF PUBLIC SAFETY

INTEROFFICE MEMORANDUM

FRANK L. MILSTEAD

DIRECTOR
DATE: March 19,2018
TO: Ms. Katie MacKenzie, AZ DPS Public Records Unit
FROM: Major Jack R. Johnson, Border Strike Force Bureau Commander
SUBJECT: PRR 18-1206
FOR: ] Action [] Decision X Information [] Signature

I have reviewed the public records request submitted to DPS by Pima County Supervisor, Chuck
H. Huckleberry on Wednesday March 14, 2018. The request is for copies of Daily Action
Reports also referred to as “DARs.” The submission of these reports is mandated by the United
States Border Patrol and document each operational deployment we conduct in partnership with
their agency as a subrecipient of Operation STONEGARDEN (OPSG) funding. These reports
are the property of the United States Border Patrol and we do not retain copies of them after
dissemination to their agency. All DARs are retained by the United States Border Patrol, who
does not authorize distribution without specific 3™ party rule consent.

Pima County will need to request copies of DPS DARs from the United States Border Patrol to
fulfill this request.



Katelyn Mackenzie | L -1200

From: do_not_reply@azdps.gov on behalf of Arizona Department of Public Safety
<do_not_reply@azdps.gov>

Sent: Wednesday, March 14, 2018 3:37 PM

To: Public Records

Subject: Chuck H. Huckelberry

Submitted on Wednesday, March 14, 2018 - 3:36pm
Submitted by user: Anonymous
Submitted values are:

Requestor's Name Chuck H. Huckelberry

Requestor's Company Pima County Government

Requestor's Address 130 W. Congress St., 10th Floor

Requestor's City Tucson

Requestor's State Arizona

Requestor's Zip Code 85701

Requestor's Phone No. (520) 724-3511

E-mail Address dana.morales@pima.gov

Please Forward the Invoice to the Requestor Via: E-mail

Report Number (If Known) NA

Date of Event (MM/DD/YYYY) 10/01/2016

Subject's Name Operation Stonegarden - Daily Action Reports

Event Location (i.e. Highway/Milepost or Street Address) Operation Stonegarden Daily Action Reports
List item(s) you are requesting.

Requesting copies of the Daily Action Reports, {"DAR") from Operation Stonegarden for the federal fiscal year 2016,
(October 1, 2016 - September 30, 2017).

7402

MAR 15 208
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Lois Burlingham

From: Chuck Huckelberry
Subject: FW: Public records request - stonegarden

From: Kevin Shonk [mailto:kshonk@southtucson.org]
Sent: Thursday, March 22, 2018 10:41 AM

To: Dana Morales <Dana.Morales@pima.gov>
Subject: FW: Public records request - stonegarden

*kkkkkk

This message and sender come from outside Pima County. If you did not expect this
message, proceed with caution. Verify the sender's identity before performing any action,

such as clicking on a link or opening an attachment.
*kkkkkk

Ms Morales,
See the below email by Mr Robert Ulrich with the USBP. Mr Ulrich authorized the release of this email to you.

Kevin Shonk #298, Operations Commander
South Tucson Police Department

1601 S 6th Ave

South Tucson, AZ 85713

520-917-1582 Office

520-396-8697 Cellular

520-917-2901 Fax

From: ULRICH, ROBERT M [mailto:ROBERT.M.ULRICH@CBP.DHS.GOV]
Sent: Tuesday, March 20, 2018 5:34 PM

To: Kevin Shonk <kshonk@southtucson.org>

Cc: GRYS, KRISTINA <KRISTINA.M.GRYS@cbp.dhs.gov>

Subject: RE: Public records request - stonegarden

Please have them stand down on this request. It is being reviewed by our legal department. At this time no one has
been given permission to release information to the County administrator.

Thanks,
Mike

Robert M. Ulrich

Special Operations Supervisor
ACTT Operations Branch
ACTT/IPT/COT

Tucson Sector

520-748-3208 Phone
520-269-2741 Iphone
520-748-3288 fax



