COUNTY ADMINISTRATOR'S OFFICE

PIMA COUNTY GOVERNMENTAL CENTER
130 W. CONGRESS, FLOOR 10, TUCSON, AZ 85701-1317
(520) 724-8661 FAX (520) 724-8171

C.H. HUCKELBERRY
County Administrator

March 27, 2018

Mr. Mike Finkelstein, Board Chair

Community Performing Arts Center Foundation
P.O. Box 1301

Green Valley, Arizona 85622

Re:  Operating Agreement Green Valley Community Performing Arts and Learning Center

Dear Mr. Finkelstein:

As you know, the County has previously discussed the development of a longer term
agreement for the Green Valley Performing Arts Center. The desire was to allow the Center
to manage all of the improvements, including those in the Pima Community College buildings.
The County now has an Operating and Management Agreement with Pima Community
College (Attachment 1) allowing the County to operate and manage their portion of this
property subject only to the Osher Life Long Learning Institute at the University of Arizona
(OLLI = UA) Facility License Agreement (Attachment 2), which has subsequently been
assigned to Pima County. We have completed all of our work associated with a longer term
operating agreement, | am enclosing a draft of a proposed operating agreement (Attachment
3), since the County and Pima College will not provide any direct uses or programming of
the facilities, the overall management is being transferred to our Attractions and Tourism
Office headed by Diane Frisch.

We are now prepared to discuss in detail this proposed Operating Agreement of these County
and Pima Community College Facilities, our objectives remain the same as they were nearly
a year ago, that is to have the facilities operated for a public benefit by a non-profit entity
at essentially no cost to the County with the exception of appropriate and reasonable capital
repairs associated with the facilities provided either by Pima County or Pima Community
College. The appropriate County Staff will attend these discussions with the Community
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Performing Arts Center Board or Staff to facilitate and provide clarity for these conditions
and or cost that may be involved in operating the facility.

Please contact Diane Frisch at 520-724-7355 to initiate these discussions.
Sincerely,

C.

C.H. Huckelberry
County Administrator

CHH/mp
Enclosure

c: The Honorable Steve Christy, Member Pima County Board of Supervisors
Jan Lesher, Chief Deputy County Administrator
Tom Burke, Deputy County Administrator for Administration
Lisa Josker, Director Facilities Management
Diane Frisch, Director Attractions and Tourism
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Contract No; CL-E M- (% -'42 Amendment No:
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Operating and Management Agreement
of the Pima Community College Learning Center
and the Pima County Performance Arts Center in Green Valley

This Operating Agreement ("Agreement") is made and entered into by and between Pima
County, a political subdivision of the state of Arizona (hereinafter the "County"), and Pima County
Community College District, a political subdivision under the laws ofthe state of Arizona (hereinafter
the "College"). The County and the College are sometimes referred to herein as a “Party” or
collectively the “Parties.”

WITNESSETH

WHEREAS, the County and the College share common concerns for the education, health and
leisure pursuits of the residents of Pima County; and

WHEREAS, the College and the County entered into an Intergovernmental Agreement (the
"IGA"} dated May 21, 2002, for design and construction of a community performing arts and learning
center in Green Valley, which consists of a learning center including, but not limited to administrative
offices, classrooms, a meeting room, and activity rooms {the "Learning Center") owned by the College
depicted in Exhibit A, and a performing arts center including, but not limited to a rehearsal hall, store
room, and office space (the "Arts Center") owned by the County depicted in Exhibit B, together with
attendant furnishings and equipment, parking lots, driveway areas and related facilities,
landscaping, and related improvements (collectively the "Facilities"); and

WHEREAS, in Article 2.2 of the IGA, each Party has granted to the other Party a license for
the joint use of the portion of the Facilities owned and controlled by such Party and the Parties
have agreed to reasonably cooperate with one another with respect to scheduling such use; and

WHEREAS, under Article 3.1 and Article 3.3 of the IGA, each Party is responsible for staffing
and scheduling with respect to the portion of the Facilities owned by such Party; and

WHEREAS, the County and the College have entered into a Ground Lease Agreement dated
May 21, 2002, {the "Ground Lease") pursuant to which the County leases to the College the
ground underlying the Learning Center; and

WHEREAS, the Parties entered into an Operating Agreement dated June 15, 2004, as amended,
pursuant to which the College will perform maintenance with respect to the Facilities and the
County will reimburse the College for a portion of the costs thereof; and

WHEREAS, "final completion” of the Facilities occurred on September 15,2003; and



WHEREAS, the Operating Agreement dated June 15, 2004, and the corresponding

amendments expired on May 20, 2015; and

WHEREAS, both the County and the College manage and operate portions of the Facilities,

with the County operating the Arts Center and the College operating the Learning Center; and

WHEREAS, the County and the College desire to enter into this Agreement to address the day-

to-day management, operations and maintenance of the Facilities as a single building complex
rather than separately as the Learning Center and the Arts Center with the County being primarily
responsible for the Facilities.

Now, THEREFORE, in consideration of the foregoing, and for good and valuable consideration,

the receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:

1)

2)

3)

4)

5)

Incorporation by Reference: The Parties hereby incorporate the foregoing recitals of this
Agreement as though fully set forth herein, agreeing that such recitals are material , true and
correct. This Agreement is intended to be, and shall be interpreted to be, consistent in all
material ways with the IGA and the Ground Lease.

Agreement of the Parties. The principal function of this Agreement is to effect a mutually
satisfactory planned operation and maintenance of the Facilities. The County is hereby empowered
to exercise primary responsibility and oversight concerning such maintenance, unless otherwise
specifically provided for herein or subsequently otherwise agreed by the Parties.

Term. The term of this Agreement shall commence on September 1,2017, and shall continue
until June 30, 2027. The College and the County may renew the term of this Agreement for
three (3) additional terms of ten (10) years each by agreeing in writing to do so at least ninety
(90) days prior to the expiration of the initial term hereof, and any subseguent term hereof, in
which event the Parties' rights and obligations shall continue to be governed by the terms,
conditions, covenants and provisions hereof.

Control and Scheduling of Facilities. County shall have the primary management and control of
theactivities undertaken withinthe Facilities. For purposes of this Agreement, the Parties agree
the County will continue to utilize the Learning Center for educational purposes to further the
greater good of the community. The Parties intend and agree that County is responsible for
the day-to-day schedulingand conductingof activities and programs ofthe Facilities.

Utilities, Maintenance and Custodial. The County will no longer pay the College a square foot
cost for the Arts Center as specified in the Operating Agreement dated June 15, 2004. The County
will be responsible for the routine maintenance and custodial services for the Facilities. The




County will obtain utility service for the Facilities including {water, sewer and electrical). The
landscape areas surrounding the Facilities will be maintained by the County at its sole expense.
County will maintain, in a neat and clean condition, the associated parking lots and roadways
surrounding the Facilities and both the interior and exterior portions of the Facilities.

6) Capital Improvements. College and County acknowledge that the County will, from time to time,
have to make certain capital improvements to maintain the Facilities in a condition suitable for
County's activities. Capital Improvements, as defined by General Accepted Accounting Practices
{GAAP), include the cost of design and construction of building additions, construction of additional
parking, paving of existing parking lots, roof replacement, HVAC unit replacement, structural
repairs, replacement or installation of life safety systems such as sprinkler systems or alarm
systems, replacement of plumbing or electrical systems and other major building equipment
replacement or installations. Capital Improvements to the Learning Center portion of the Facilities
shall be approved by College and shall include verification that the dollars spent are for "Capital
Improvement Costs". Said costs shall be approved, in writing, in advance by the College. Any
improvements made to the Learning Center for the direct purpose of accommodating the County’s
occupancy {e.g. communication wiring, interior partition walls, upgrades to the class rooms,
bathrooms) and not specifically requested by the Coliege shall be defined as County improvements
and not Capital Improvements.

7) Repairs.

a) By entry hereunder, the County shall be deemed to have accepted the Facilities as
being in good, sanitary order, condition and repair except as identified on Exhibit C.
County shall, at County’s sole cost and expense, keep the Facilities and every part
thereof in good condition and repair including without limitation, the maintenance,
replacement and repair of any doors, window casements, glazing, plumbing, pipes,
electrical wiring and lighting fixtures and conduits, heating and air conditioning system
and maintain them. County shall, upon the expiration or sooner termination of this
Agreement, surrender the Learning Center to College in good condition, clean, ordinary
wear and tear and damage from causes beyond the reasonable control of County
excepted. Any damage to the Learning Center or adjacent property caused by County’s
use of the Facilities shall be repaired at the sole cost and expense of County ordinary
wear and tear and damage from causes beyond the reasonable control of County
excepted.

b} Notwithstanding any other provisions hereof, County shall, also at its expense, maintain
and repair the heating and air conditioning system, structural portions of the Facilities,
including the exterior walls and the structural portions of the roof. Except as provided in
Sections 7(c) and 8 hereof, there shall be no liability of College by reason of any injury to
or interference with County's business arising from the making of any repairs,



c)

alterations or improvements in or to any portion of the Facilities, property or to fixtures,
appurtenances and equipment therein.

Notwithstanding the stated provisions above in paragraphs a and b, should the County
replace items which are Capital Improvements, as defined in Section 6, the costs of
these replacements, if approved in advance by the College, shall be shared equally by
the College and County. The County will invoice the College for College approved Capital
Improvements.

i) Except in the case of emergencies, the County is responsible for obtaining such
Capital Improvements and shall notify the College in writing prior to
conducting the work. The notice shall describe the repairs needed, why they are
needed, and the estimated costs thereof. If the College does not, within ten
(10) business days of receipt of such notification, object to the proposed
repairs, it shall be deemed to have approved them and the County may
proceed to obtain the repairs. Both Parties recognize that funding for repairs or
replacement could require a capital funding requests, such requests could also
require the approval of either Parties governing board or officers. Parties agree
that sufficient time will be granted for the approval and funding process, prior to
obtaining services and or equipment for Capital Improvements. If the College
does object, and the Parties are unable to reach agreement, this shall be
treated as a dispute under Section 22 hereof, and Article 6 of the IGA. In
such event, the County may, but shall not be obligated to, obtain the repair,
but the College shall not be obligated to pay its share of the cost until the
dispute is resolved by agreement of the Parties or otherwise. Except in the case
of such a dispute, the College shall reimburse the County for 50% of the cost of
the repair within thirty {30} days of receipt of an invoice.

8) Reconstruction.

a)

b)

In the event the Facilities are damaged by fire or other perils covered by extended
coverage insurance required hereunder, County agrees to forthwith repair same, and
this Agreement shall remain in full force and effect.

In the event the Learning Center is damaged to any extent as a result of any cause other
than the perils covered by fire and extended coverage insurance, College shall have the
option: (1) to repair, reconstruct or restore the Learning Center, in which event this
Agreement shall continue in full force and effect; (2) to give notice to County at any time
within sixty (60} days after such damage, terminating this Agreement as of the date
specified in such notice, which date shall be no more than thirty (30) days after the
giving of such notice. In the event of giving such notice, this Agreement shall expire and
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all interest of County in the Learning Center shall terminate on the date so specified in
such notice.

c) College shall not be required to repair an injury or damage by fire or other causes, or to
make any repairs or replacement of any improvements, fixtures, or other personal
property of County.

9) Damage Caused by Parties. Notwithstanding the above, each Party shall be solely
responsible for repairing any damage to the Facilities caused by the negligence or intentional
misconduct of such Party'semployees, licensees, invitees, agents or contractors.

10)Not-to -Exceed Amount/Non-Appropriation. The total amount paid by the College under this
Agreement shall not exceed $100,000 per year or $1,000,000 total over the initial term. The
annual amount thereafter shall be agreed upon at the time of any extension to this Agreement.
Notwithstanding any other provision herein, this Agreement may be terminated if for any reason
there are not sufficient appropriated and available monies for the purpose of maintaining the
College's obligations under this Agreement. In the event of such atermination, College shall have
no further obiigation hereunder other than to pay County for services rendered prior to the
termination.

11)Furnishings and Equipment. County shall be solely responsible for all attendant furnishings and
equipment in the Facilities. However, to further the collaborative nature of this agreement, the
College will allow the County use of its furnishings and equipment currently located at the Learning
Center and listed on Exhibit D. County will update this inventory as needed, but not less than
annually. College will, at its expense prior to the effective date of this Agreement:

a) Cause to be removed any and all of Colleges’ information technology data and voice
network equipment including all of the College’s personal computers, monitors and
printers listed on Exhibit E. The existing data and voice cabling from the MDF/IDF
rooms to the office data and voice outlets; fiber cabling between the MDF and IDF;
Century Link business fiber; the two (2) post racks in the MDF and IDF will remain
within the Learning Center. County and College will coordinate and collaborate efforts
during the transition to minimize disruption with daily operations.

b) Cause the Fireworks fire suppression system alarm panel and annunciator to be
reprogramed by a contractor selected by the College, so notifications will be transmitted
to the County, instead of to the College.

12)Energy Management System. County will, at County’s expense, modify, alter or install a new
energy management system for the Facilities.




13)Telephone Service. County shall provide and pay for telephone and Internet service.

14)Access Control. The County shall be solely responsible for all Access Control measures including
keys and any future equipment for the Facilities. County may, at County’s expense install a new
electronic access control system that currently does not exist. County will receive all keys and an
itemization of the names of who the keys have been issued to from College immediately after
this document is fully executed. College will coordinate and collaborate in efforts during the

transition to minimize disruption with daily operations.

15)Existing Licensee. College has an existing Facility License Agreement as shown in Exhibit F for
portions of the Facilities with the Osher Lifelong Learning Institute at the University of Arizona
(OLLI-UA} which expires on July 31, 2020 which will be assigned to County. County or any
subsequent Operator contracted by County, will honor the remaining term of the OLLI-UA
agreement and may renew the OLLI-UA agreement upon its expiration provided that any such
renewal complies with A.R.S. § 11-256.01 and is in the best interests of the community.

16)Rehearsal Hall. College or its lessee (OLLI-UA) who occupies portions of the Facilities shall be
permitted to utilize the Rehearsal Hall, room 105 in the Arts Center, for a maximum of twenty (20}
hours per week under the terms of this Agreement. Any additional use of the Rehearsal Hall shall
be billed by County to the user as specified at the time of rental at the County's current rate.
Any request by the College or their lessee to use the Rehearsal Hall will be submitted to the
County and coordinated by the County. The County shall schedule all uses of the Rehearsal Hall
and shall approve all reasonable requests for use of the Rehearsal Hall, unless such a request
conflicts with a previously scheduled activity. Written requests for the use of the Rehearsal Hall
must be received by the County no later than two (2} weeks prior to each planned activity.

17)Insurance. Each Party shall procure and maintain insurance, covering both liability and
premises, in accordance with the provisions of Article 5.2 of the IGA. The Parties agree to
act cooperatively in the application for, issuance of, and maintenance of such insurance
coverage.

18)Licenses, Permits, etc. The College and the County shall each procure and maintain each and
every license, permit, certificate or other authorization, and any and all renewals, extensions
and/or continuations thereof, necessary in order to operate the Facilities and their respective
programs thereat, all in connection with the uses and purposes thereof.




19)Employees of Parties: Neither the College, its governing board, officers, and employees, nor
persons or entities engaged by the College shall be considered as employees or agents of
the County. Neither the County, its elected officials, officers, and employees, nor persons or
entities engaged by the County, sh all be considered employees or agents of the College.

20)Indemnification: To the extent permitted by law, each Party shall indemnify, defend and hold
harmless the other Party, its officers, employees, agents, and governing board from and against any
and all suits, actions, legal or administrative proceedings, claims, demands, liens, losses, fines,
damages, consequential damages, liability, interest, attorney's and accountant's fees, costs and
expenses, of whatsoever kind and nature, in any manner, directly or indirectly caused, occasioned
or contributed to, in whole or in part, by reason of any act, emission, fault, negligence, or violation
or alleged violation of any law, whether active or passive, of the indemnifying Party its agents,
employees, or anyone acting under its control, in connection with or incident to the
performance of the obligations of the indemnifying Party under this Agreement. The foregoing
indemnity from the indemnifying Party to the other Party shall not, however, be applicable to any
claim, suit, action, proceeding, situation, occurrence or matter arising solely from any act,
negligence, conduct, fault or omission of the indemnified Party, its officers, agents, contractors,
servants, employees, representatives, governing board or anyone acting under its control. The
foregoing indemnity, hold harmless and defense obligations shall survive the expiration of the
term of this Agreement, including any renewal thereof, or any other termination of this

Agreement.

21)Cross-Default. A default by either Party in the obligations under this Agreement shall also
constitute a default under the IGA and the Ground Lease.

22)Negotiated Resolution. Nothing in this Agreement shall preclude the Parties from agreeing upon
alternate terms pertaining to the foregoing contingencies, obligations, duties and provisions in light
of the circumstances in existence at the time of any such subsequent agreement, provided,
however, that no Party shall be compelled to negotiate for or to accept any such alternate
terms. Disputes hereunder shall be resolved as set forth in Article 6 of the IGA.

23)Termination. Termination or cancellation of this Agreement shall be resolved as set forth in Article
7.3 of the IGA.

24)General Provisions.

a) This Agreement is subject to the provisions of A.RS. §38-511 regarding the cancellation of
contracts involving conflict of interest.



b} if any term, covenant, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions
hereof shall remain in full force and effect and shall in no way be affected, impaired or
invalidated.

¢} The various headings and numbers herein and the groupings of the provisions of the
Agreement into separate articles and paragraphs are for the purpose of convenience only,
and shall not be considered or construed otherwise.

d) Time s of the essence of this Agreement.

e) This Agreement, and any exhibit or addendum attached hereto, sets forth the entirety of all
covenants, promises, agreements, conditions and undertakings, either oral or written, between
the County and the College with respect to the subject matter hereof, namely, the day-to-day
maintenance of the Facilities, provided that the Parties acknowledge the existence and validity
of the IGA and the Ground Lease between the County and the College relating to the Facilities
(as therein defined), which are intended to be read in concert with this Agreement. Except as
herein otherwise provided no subsequent alteration, amendment, change, or addition to
this Agreement shall be binding upon the County or the College unless reduced to writing
and signed by both Parties.

f) This Agreement shall be binding upon and inure to the benefit of the Parties and their
respective successors and permitted assigns.

g) No covenant, term or condition of this Agreement shall be waived except by a writing signed
by the Party against whom such waiver is sought, and the forbearance or indulgence by a Party
in any regard whatsoever shall not constitute a waiver of any provision.

25)Notices: All notices, demands or other communications required or permitted to be given
hereunder shall be in writing and shall be served upon the other Party by personal delivery
{including by any messenger or courier service) or by first class registered or certified U.5. mail,
postage prepaid, with return receipt requested, addressed to the Parties as follows:

To the College: Pima County Community College District
Facilities Fiscal and Management Operations
4905D E. Broadway Blvd.

Tucson, Arizona 85709-1400

With acopyto: Pima County Community College District
Attn: Fiscal Analyst
6680 S. Country Club Rd.
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Tucson, Arizona 85709

Pima County Community College District
Attn: Contracts Office

4905 E. Broadway Blvd., Building D, Room 232
Tucson, Arizona 85709

To the County: Pima County Facilities Management Department
Attn: Director
150 W. Congress, 3™ Floor
Tucson, Arizona 85701

Or to such other address as any Party notifies the other Party of by advance writing. Such
notices or communications shall be deemed effective, if by personal delivery, on the date of
such delivery,against receipt therefore (or upon refusal of acceptance), or if by first class or
certified mail, on the earlier of three days after the date of such mailing or the signature
date of the return receipt.

26)Further Development of Facilities. The IGA contemplates that the Parties may further develop
the Facilities. in the event of such further development, the Parties will amend this
Agreement to provide for the maintenance and operation of the added improvements.

27)Alcohol. Parties agree to permit any person or entity with appropriate permission to be on the
property for such event to serve alcohol for special events or fundraisers on the property,
including outdoor patios, provided that the party serving alcohol has, prior to any such event
or fundraiser, provided proof of liquor liability insurance in the amount of Two Million Dollars
(52,000,000.00) per occurrence, or such other reasonable amount requested by County, naming
both County and College as an additional insured. The party serving alcohol shall further agree to
defend, indemnify, and hold County and College, and their officers, agents, and employees,
harmless from and against any and all claims, demands , causes of action, complaints, suits,
losses, damages, injuries and liabilities whatsoever (including costs, expenses and attorney's fees)
suffered or incurred as a result of (1) the party’s use of the Facilities and/or (2) alcohol being
served at the Facilities at the direction or with the approval of the party. County agrees that,
with respect to any special event or fundraiser where alcohol is served, it shall require the party
(1) to conduct the special event or fundraiser in a manner so as not to disrupt any educational
activities, and (2) to provide reasonable supervision of and cleanup after such special event or
fundraiser.



28)Management By Third Party. The Parties acknowledge that the County may, in its discretion,
contract with a third party entities through operating agreements or lease agreements to perform
the management contemplated by the Agreement on behalf of the County, provided any such
agreement with a third party entity shall be subject to the terms of this agreement.
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IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of the day and year first
above written.

PIMA COUNTY BOARD OF SUPERVISCRS PIMA COUNTY COMMUNITY COLLEGE
DISTRICT
SN %Emﬂf ™ € T S e
By: Sharon Bronson By: T e Lom\\ow’r o
Title: Chair SEP 19 2017 Title: ciaonceilor™
Date: Date: % I/ 24 / 20171
ATTES: : t
— ‘\
Clerk of\he Board of Supervisors
APPROVED AS TO FORM APPROVED AS TO FORM
By: Tobin Rosen By: / // / /
Title: Deputy County Attorney Title:
Date: 4}f('7 Date: G /2% /20147
APPROVED AS TO CONTENT

%6{/

By: Lisa Josker
Title: DII‘ECtOI’;F ilities Management Department

Date:

Exhibits:

A — College Learning Center

B — County Arts Center

C — Exceptions to the Facilities being in good condition

D — College furnishings and equipment to remain

E — College furnishings and equipment to be removed

F — College’s Facility License Agreement with Osher Lifelong Learning Institute at the University of
Arizona
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EXHIBIT B
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EXHIBIT C

Address

P.C.C. Learning Center 1250 W. Continental Rd Green Valley 85622

Building inspection Date: 7/14/2017

[TEM #| DESCRIPTION | CONDITION COMMENTS

1 (Parking Lot FAIR Asphalt seems good. No holgs minor fractures or shrinkage. Will need a seafant coat to maintain,
1 |Geunds 6000 |Pesedtnantsardoaundstimed-oumaatenzees

3 [Exterior Walls  [NEEDS ATTENTION Block needs to be sealed, and some fracturing where iron structure penetrates walls,

4 |Chiller FAIR ~ [Trane Mod # RAUCCAMBX13A0DFO0C10. 33Ton. Aircooled.

5  |AirHandler FAR  (Supplied from the one chiller, Trane Mod.information plate sun bleached blank

b AG GRAD TenefTonsusissuspiesHekens-dbrenms

7 |Heat FAR In duct heat strips at where supplies enter room. A¢ Srooms . 208Y

§  |Exhawsthn 600D [Oneonteofexhaustingrestrooms:

10 |Water Heater GOOD  [Electric, Rheem, 10g! 120V, Modé 81105, Expansion tank has hole and leaks , Calcium seafed now.
3 |[WaterHeater GOOL  |Daddorsink Tanldaes dowershrorn MO oA A2

12 |Fire Riser NEEDS ATTENTION |At South end of faciity system needs inspection plate to be compfiant.

13 |Electrical FAR  [Panelslabeled and good condition. Some have clutterin front of needs removed.

14 |light Fixtures FAIR T-8 dimmable fixtures. Some recessed fixtures

5 |Mensle 6000 |\l demad Snelesiia-adeardimame

1%  [Womenshm 600D |oilels2Sinkasicn-o-damepe mnsredletichabhead:

8 |ceiling GOOD [Mostivononwlsusended iohtinganecirutar duet work Feltlned

8 [Hoors 602D

20 (Ductwork NEEDS ATTENTION | Exterior ducting between the structures bowing some and connecting straps beginning to fail
1 |Roof FAIR Some fractures around the parapets and some needed sealing at penetrations roofis good
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Photo of Item #3 Exterior Walls Needs Sealed - Needs Attention
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Photo of tem #3 Exterior Walls Needs Sealed - Needs Attention
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Photo of Item #3 Exterior Walls Needs Sealed - Needs Attention
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Photo of Item #3 Exterior Walls - Needs Attention
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Photo of Item #10 Rheem Water Heater Model 81VP10S - Needs Attention




Photo of Item #12 Fire Riser on South End - Needs Attention
T ;
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Photo of Item #12 Close Up of Fire Riser South End - Needs Attention
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Photo of item #20 Exterior Duct Work Needs Attention
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Photo of Item #21 Parapet Roof Fracture - Needs Attention
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Photo of Item #21 Inside of Parapet Located Directly Below the Photo Above - Needs Attention
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ANV Cart
Arm Chair
Avaya Phone
Cabinet

Canference Table

Corkboard

Deskiop Padium

Epson Frojector

Fire Extinguisher - In wall

Fire Extinguishar - Wall Mounted
Geargia Pacific Towel Dispenser
Kimberly Ctark Soap Dispenser
Kirnbrly Clark Towel Dispenser
Lateral File Cabinets
Laterai+Cabinet Combo

Leg Chairs

Master Lock Keybox

NEC Display 50

Qverhead Sreen

Podium

Portable Heater

Rolling Chairs

Shure Wireless Audio System
Smarthoard

Stoal

Systems Furniture {office arrangement)
Systems Furniture (work araa- 3 stations)
Table

TC Enriched Hand Sanitizer ispenser
Trash Can

Trash Receptacle - Concrede

Wall Mounted Bulletin Board
Wall Mounted Key Cabinet
Whiteboard

Whiteboard Cabinet

Whiteboard Partable

WIFI Cailing Mount

EXHIBIT D

Totals
! ey

1 1 1 1 5
4 4
1 1 1 1 6
1 1 3
1 1
3 1 4
1 1
1 1 1 1 4
1 1 1 1 5
1 1
1 1
1 1
z 1
] 3
3
EL i1 1 h £
3
1 1
1 1 z
1 1
1 1
1] ] U 1 1 b
1 1 1 4
1 1 1 3
1 ) 3
3
1
3 il i1 3 )
1 ]
1 1 1 1 5
3 3
z 2
1
2 1 2 3 (i
1 1
1 1
1
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EXHIBIT E

Description

HP Printer
PC Computer
PC Display
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EXHIBIT F
FIRST AMENDMENT TO FACILITY LICENSE AGREEMENT

THIS FIRST AMENDMENT T8 FACILITY LICENSE AGREEMENT ("Amendment”) is
dated 2% oF the 17 doy of Gecember, 2018 by and betwean Pima County Community
Coliege Digtnet (*District), 8 pofiticsl subdlvision af the State af Arizons, and the Qsher
Lifedong Learnirg ingtriute & the Unwversiy of Arizona (OLLI-LA)C Liketimee], 8
non-profit 501{E)3 srganizatsn.

THIS AMENDMENT 18 ENTERED INTO on the basis of the following facds, intentions
ard undarstanding ol The pariis!

A Digtrict and Licensee enfered into a Facility Lrsense Agreement dated Jure Sih,
2015 ("Agreement’), Furduant to the Agreement, Licensee haz |leensed fram
District certain Facifities deserbed in the Agreement as: Four (4) classrooms,
one (1) canference eaam, end ene (1) office [cotieetively “Faciliies”) ocated at
the Disarict’s Green Vailey Leaming Cantes ("Graen Walley Campus®), with i
adtress at 1250 W. Continental Aoed, Green Valley, Arizong, The Facillties
lisenaed by he Agresement are Identified on the fiaas pies of the Green Valisy
Campus = Atechient -1, which i stteched to and made pat of the
Bgreerent.

B. Lizensee shall have access to and use of the Facilitiez on the dates and dunryg
the hours described in Attachment A-2 which is ettached to and mede part of
the Agresrmant

C. Diskictand Livenses desire b madify the dstes of use described in Sechon 1.1
of Attachinmnt A:2 of the Agresnen,

NOW, THEREFORE, 1 COMNEIDEFATION of the Utpad covenanis ant promises, the
pariies Bree A Tows.

1. Section 1.1 of Attachmant A-2 shal: be deleted in i1s entirety and replaced with:

1.7 Weeks
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Number of Weaks | Dates of Facilities Use

}

Fraim the iast Monday in the
month ol September et T
third Fridzsy uf the manth af
Movernber

From e frst Mandey in the
At o Jansary wiet! the
lazi Fraday of the manth o!

March

Seimesler
of

Facilities Llse
Fall Eertastar “TE consecuts weeks
{Augus! 1 - December
1)
Spring Sertesier —T:':I?E_Eﬁigﬁiﬁrw “Trror firat
[Jamunry % — May 31} § weeks

- P

7 Thurg Party Ghasges Fack pacty shall e responsisis for aay:r5 45 ows Lud
party charges passuiated with all License ameodments, exlersions, reneweis
andics exzang-ofs, IRcluting, 2o nol irmited to, &l j2gal costs and brokerege

fers, if any.,

3. Expuatlon. I thiz Anendment 15 not signec by Licensee ant recewes oy District
prior 0 December !, #7315, this. Amendrment 5541 bre mul ad v

in &Yl olher reszects, 1he terms, uvenants and conditions of the Agreerent shall

remain i full Penes anrd effert

This Amerdment may be executed in counterpans, each of whick shall e deemer o
ongingl erd shail be deemed duly execuled uper 15 signing of the counlerpeds by the
pitlies hereln The porfies agiee 1hat Tacsimile sioratuies heieio shall keve e sarre

force ane #ifec? As priginal ssgnetures.

IN WITHESS WHEREDF, the panes heve exacuted the Amendment 15 the Agraament

an the date[s) sat forth be:gw.
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FACILITY LICENSE AGREEMENT

This FACILITY LICENSE AGRFEMENT |~ Agreememt” | 2 mide 2 of June Sth, HHS,
kerween the Pima County Commnanily College [isirict ¢~ Districl”), a political subdivision of
tie Neate ol Arizenn, and the Osher Lif2lokp Leaming Insiatue at the Kniversity of Arizona
JOLL)-UA) 1 Licemsee™), 2 nom-profit 50§13 arganization

Jon considentiun ol mutwal promises znd oiher pood and valuuble conssderation deseribed berein,
the pazties agree a5 follows.

i

LICENSE.

L1 Subbectio the sonditivas sat farth of this Agreerem . Diskict grants Livessee lioaled.
temporary 2nd pon-exclusive hicense {~License™) t access and use the following
fugilives awmned by District: Fouri$) ¢Tnssrooms, one 1] ) >eaferenre roem, aod soe
{raffie eollowtively “Fucilithes™ localed ak the Disoric™s Green Valley Loarming
Center (“Cireen Yalley Campos™), with an sddress &0 12350 W, Continenind Boad,
Gireen Valley. Ameona. Ihe Feciliries licensed By this Apreomens are identilied on the
Noar plam of e Crreen Valley Campis o Atiwchment A+, which 1s agched w and
made pan ¢f iz Aprecrent.

1.2 Licchsow may alss keee aocess 1 2ke parking lot. ballways, ané risiroams lucated af
the Greer: Valioy Campas éanthe days und dusieg howrs & cenres gsen the Facilites
Eniar s SLrReTHn,

TERM. The [ conse shall commienis v Auguit 1, 2335 and expire o Faly 21, 2020

1" Term ™, Xaek suar danmg e Tem, with each sea comeencing on Aogee | and eading

o3 July 31 1 Aeademic Yeur™y, Liomser shall have ncepss 1o g 052 of ie Feodiies ar Ge

dates and dzing hours deseribed i Astzzhmeat A2, which o stieched e and made part of

this 4 pmeamant,

PURPOSE. Liveusee shl have th ripht 10 wse she Focilities Sar ng B 1enm for the

Il lovwareg and nee odiver urnode. Consinuine and Prolessional Uencation awarsss 248 ielaled
activibas and evenis | Adtivities ™ cratucied by the Quhes Lifelong Leaming Institate af the
Uversiy of Arigong i OLLLI - LA

LICENSE FEE; PAYMIESTS; OTHER CHARGES

41 Liecasee shill pay Disincl Lo License pranced by this A grectment e toal fee of
twenty five thesasand | 522 (K00 dorilars i Livemse Fee™) aod in ten 1 0; egqaat
eslailenenls o Sty B bandned dollazs §%2 5005 cack.

4.2 Uachmsiimens pasvenent of twerny §ive demdned doltars (52,500) i Jue swiee p

Avaderc Tear, o or hefore Dasember 3| a9d 50 o befee Apn 30, wick e fire
sech memesns die oo bobore Diecember 31, 2028
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43

44

45

Other than the exigig cyupenenl imctuded in the Facititizs snd specified in
Alactment -2 the License Fee does aol cover any olher costs assnciated with the
Licensee's wse of the Facdities, includimg bt not limiied eo. the use of the Distnct-
el madin and avdin equipment. Any additonza] equipsrent may be availoble 10
Licensee lur a Tee sn sccondonce with ihe Disirier’s peatal foo sohedude,

Addutivnaly, Licensee shall be respensible for die payenen ¢f oll atdsiwmal charges
resuling Erom Laeetsee's use of the Fuedities, including any dnmages o7 alwiaticons
Yo e Facilities, or frilure e Jeave the Facilines upon expration of the Term. Districe
will nssess charges for late duparfures ik neeordance with [siia’s Facilities Hewmal
Fee Behedule. 81 acher eharpes sill be sosovand bused ec District’s acinl costs,
Licerme il s uhenst 2l paymenis for additiona! charges widhin thety (30 days of
receiving &2 invoice fom District.

For 8y payivom recersed aber the due date. Disiricr shal change Licensce a lawe bee
ol ben BV peraem

. TERMINATION: CANCELLATION

51

52

£3

Futher party mox conzel s ARseeiont upon one (11 yesn s per written nodics o ihe
Ol party.

In Exe cvem Lisensee Todls to conply »with o eiscrve sy prasisian nt i
Apreeninl, Distest wiay, in sddicion: io any sther rervedy avulable, unmedicely
terminate this 3 preemznt and &l nghts ol Licenses. i the evert of fermination
Loverser Reefunls ans amwinis alvady paid e Dixsric sa2 chatl be nespacsdble lor
pavmend oF aay addizonal charges peovided in Article 4 3 [nno evene shalt Bismea
bte haskedi: bor Licensar fior any athes osts enpendid by Lo ¢v lor aky it profits
04 IeVRIUE,

Additzosally. thee partics underannd tha the conrinuszion of (e Apreanen) fram exch
Tiocal went % e et durineg the esmm shuk) he comingopr upon the obligation of
sulTizient fimdirsp b the ponerning bodies tor Licerser o d Distnct, Eack party shall
raify the othes party in writimg =0 insufficient funding as oo 35 reasanably
possible

. TERMS QF LICENSE

(4]
6.2

6.3

b4

Nn 'nlsmful Purpest Luerge slall o wee ihe Saviliivs for any anlpsfic] paepose
Mu Interferemve. ©censer shall por inrfere witl e aewsal operation and
serivities of Disgner.

Sminking, Smak irg s perminied to desivnsied arvas valy. Smoking ix prokibited in ail
ik inias and wathiz bwenty Fve 1251 fott of ol eftrasoes and exits ke and frem
indaor fgiles

Firearms. Finearms are protebited a3 221 e waile nt the Facifites and al any pther
Invzntiom ars Disnict propere. except by specially-dasipanted persons.
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6.7

6.8

5%

.12

Third:pardy ¥enders. Lizenses may wse servioss of thied-party vindors
(“Vemdors") dunng the Term. provided that Vicarses will be responsible For ensuring
Vendor's complinpce with the lerms of this Agrecment.

Control and Avdess o Facilities. The Fucihies shall & o imes be ander the comirol
i [risirict. Ristrigt's authorized parsornel may seeess the Facalibes of sny 2o (or
a1y Blestiess paipose of Bisinel st in the evenl ol emerpency.

Manver of Use, Licensee shell uss the Facilities in safe maacr and shatl comply
with all applicasle stale, Jeeral, and tocal lws and regulations npplicable 1o the
intended use of the Facitities.

Use of District’s Nume. [icensee shakl nat use the name or niny sign, symbol. or
mark of Dazericr for any purpose withows prior wnlten carsent o' District in each
instance. Furthe manre, 1.icenses shel not make any stazernem, including any
promesiannl matcaals, related o Lickroce s wse of the Faciiities which could czuse
cantusion ns 1o Khe entity sponsoring the Acdvities sakiog place witlun the Failibes,
Hazardvmn Substamees. Dicenses will or permit any hoaardons sihsiunce @ be
sised, steved, pescraied oo disposad of o in or ghout. ur Fansparted o or from., the
Facrlities, vy { izenses, [ivensee’s pmployess, apens. anc inviees.

Supervisios; Secwrity. Lacensee shall ba wiely respansiide Jor the soiivities,
supervizion. salety nnd welbare of s employces, apeals, ol wivitees o ali Limes
turiny the Term while peeopy ing the Facrlies and while# common sreas, parkieg,
restroams, anid miber propeity of Distziet,

ALTERATIONS; DAMAGES.

L |

12

Liverses shalt isave the Facluises in the same combition. 2 of the commancement of
the Term, excepd far arginan wear and tear.

Licenses shalt pod disemleas & memove Disttiesowned fursitene. equipment. eni
pregerly Bam e Facclitios withow pricr seriten suthorizegion fom Distrer

ficensee shall he respancible for any damages o7 sitesario s 2o the Faclities, and tor
ary darmsges W wr tag of fumishiees, #xvees ond equepa et eacsed by Licensee, irs
EPInlinyess, IRCANS, OF IR

ABANDONED PROPERTY. Acy progerty ke® at the Farifinee skall. atter thorty 0300 davs
frara ke expiatien, termninazior:, o canceDation of shis Aprcernes L e deved shendorned
and sial) bicvere propenty of Distzict W be disposed of ar ublized at e Distriee s solz
discrelinm

INSURANCE

%l

Livimoe ggroes 1o procare. ! Us expenss, and matnkin c Sng the term heeof 2
padicy of generd liahilin insuranee agnng claims for badily sy deech, and
PP GRS bocumieg n cimnectian with Ticersee’s e ol zny pariion of
#nei ity nnedter fgiling e comtents, which msusgner shal! game College 3e an addi g
insared ard be prmary 2nd nes-ceminbuting o any ceverree moeininined by o oi
hehall sF Cellepe. Such nsurenes shal? B mmmzum v igeol $2 000,000 per

5
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accurrence and Licensss shall provide Codiepe wath evidome savch issurenie
coverape is i o fecl,

9.2  Licenser shall, prior b commencement of the Term of this Apresment, provids
District proof of coverage requared by thx Asticle 9.

10, COMPLIANCE WITH ALL LAWS. The patties xkall comply with the requirenicnss of alt
applicable state and feczral iz and regulabions, necluding tie Byual Employment
Oppormunity, Non-Dammnation. ued Imemigmtion

11, NOMN-ASSIGNMENT. e nghl 1o use the Facilities is persanal 10 Licensee Licemese vhull
npd transfer ar assign icx right o use the Facilities b others. Ay astemgd v innslier o asign
shall erminaie this Apnocmenl,

12. FORCE MAJELRE. In the everi tha ¢he FociBtes are rendenx absuitalle far general use
of fer 4 speeific punpse of mvuded use by izersee by reavan o= enpcse evond the canirn]
wr awbarty of Dimict, Districl sall net be lable 1o Licensee for any fees alneady paad 1o
Mhisstwt by Lacensee, or {br any reverue Inss ond other inconvenience that mey (subi.

13 NOTICE. Any tice o bee giver urvies this Agresmert st be fr writing and sent te the
wniended pany”s pddness indiceted dolow:

To METRICT,

Pirn Coamzy Comsmonioy Lollepe Disgkaet
A Wikiom Wand V0 i Fagilitier
49K b Breaduay Bhod

Tuwsen, AY B57709

Ta LICENSER:

ML

Azim: Jana Patan - Brend Preedden
BEH M. Euelid Aveno:

Tucsar. AL B30

With copees fo:

17A Giohal Pritiivey

At Rebeees Cavk ~ Derctor, Cardinging & Profescinnm Fdesation
#BE & Enclid Avenus

Tuesea, AL 85721

and
L1174 Camipus
Al Blazne Mrsson - {Touncil Cheir

132 E. Smta Reageea Dinve
Cireer ¥oli=y., AF 83612
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14, STAMNDAKD FROVISIONS

H

14.2

143

144

145

146

Seape of Relathonship; Noi-Endorsement, Noling in Lus Agrcement wall be
consimed as exiahlishing n pennershsp, joimt venture or similar refationship bedwesn
District amd Licczser, dond nothane e this Apreemenl will b construed 1 setharioe
eriher parly o acl a5 agent foar the vher,

Inspection and Asdlt Each panty skalt retain ot hooks. seeousrs, reparts, fics. wsd
piber records relabed be this Agosament (Recurds™) for Fve [5) pears afher the
expimiicn, Yereninanon, or carcelletion of the Apteement. The partics aciusowledps
that, tn ihe exient applicable. all ;mch Recorts ame subjest i audit pursuzat lo AR 5.
§ 35214 mied the: pabdic recomds aw, ARS. § 39-121 21 azg.

Camcelintion for Conflict of Interest. Fater party may canced this Agreemeni tor
gonflict of interest pursuant 10 ARS, § 38-311 . dhe pertinem proy ssions of wheeh are
iresrpiraind toba dhis A preement by neference

Imdemmificatiom. Cach parly shal be respansible anly Siv Knbilities grising out o she
corlue of i cniplovers, officers, 2nd agents b conowetion with the Cioense smdec
this Agreermenl.

Geverning Law Agreerment shnll be povernsd by isd imetprated in secordancs witk
tho Lawis el the Skate af Arieona witkaul segand l its canl ixis ot lsw principles,
dupisdiclira sand veswe for 2ny dispabe atiaing ool of s agrecmens skl esclusyely
rust 10 the Fima Coungy. Arizora

Nispuase Resohrtion. This agreement is subject i arbitrzfion w the exient requisd
by ARS g 12183 gl 12-1518, ol Rule 3.9 nb M Cownty Superinr Ciotars Tzl
R,

Entire Agreement; Amemlments. This Aprecirant conshiabes the enlie sgreemnsnt
and yndereanding of the parties with resncet 1o is sehjet meater. No piior or

cemnlernporanears ggreement < undemxianging will be effeccive. This Aprecmen may
aoi b modified or srended ergipt by wimen wstsnent signed by both parles.

[CLMTINLES OGN NEXT BAGE]
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IN WITNESS WHEREOF, the persoms duby authorized o exovux tis Agreemend an behnlf
Licensae and Distict executed Lie Agreemert as of the Inst daez ind cated below

Fuar DISTRICT For LICENSEY

PIMA COUNTY COMMLKITY {SHER  LIFELONG  1EARNING

COLLEGE DISTRICT: INSTITUTE AY UNIVERSITY OF
. ARIZONA (OLLI-UAR

By ....':'.-;E b

PrimMnme: DpvidBep By: :%L\ut Iy ——

Title: Exeoptive Vice Chasyeetlorfor. Pons Name: JANA EATON
Ernunce and Administratiog Title: DLLLI-L 8 BOARD PRESIDINT

Date- JUNE BMGEF
Dale: Jure B 35

Arcaekiineals:

A=l - Facstitics #eor ®an
A2 Schedaiaof Facilifos Lsa
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ATTACHMENT A-l
To FACILITY LICENSE AGREEMENT

SCHEDULE OF FACILITIES LSE
Fach Academic Year during the Tenn of this Agreemeni, Licensex wall have avces ko i

use ol Ure Faifiticy fur @ tatat of Leenly (20) weoks, Monday thicogh Friday diring e
wesk, aroanding 1o the Following schedole:

Ll Beds

s S SR

Semester ‘Number of Weeks  Dutes af Faeibities Use
: of FacHites U'se
i Fol Semester R consacutive waeks From the fas. Mesdzy m the month of
{Augest | - December 30 ) ' Septnier bl the thied Fraday of the
_ _mnnth of Xememher
j; Sprng Semester ¥ comseculsie woiks | Froa the fitst Monday in tha meath of
Jampary |- M 31 Fabranry coi? the Tast Fricay ir. the monsk
of Mareh
Summer Semesier & conseepve wesks | During the entire mantk of Jups
pusg |- Juiy 313 !

1.3 Hours. Duriag sach day of the Facikies use, Licensee shall have access o and wse of
the Facilitics firer 8 am 0 Spm.

hewithstznding Secsior: | of this Aachmeet, the days and houss Jor the Lvznees’s soes
ba il se 1f Koo 201 “Conference Koo' dunig e Temn of e Agreetaetn siali be
based wpon 1ae mom's arvailabilisy ¢ desenmined by Disericz.

Addinoezhy, Licenser may bive seeess o wed use of eae £1) elwsnzin of the Fusilize
 Classronm™ ench Academic Year diming the Term of s Apreamen bt o Ao of Rty
1A cutseetve weeks, Munduy threagh Friday danag eoch weeb. salgeet e such
{lassoory's avoilabilty as dedermined hy Dissrict

As part af this sweement, Licensee will have scocss b use e oquapreent aed fangiture 1k
25 izt of the foom wnfrastracture in the bavitiies, ineduding existing computens onc melated
hardware. paones, printers, projecinr, sman hoards and'or everbis:] screcny, Inferoet 2nd
fonat telephone sory i acoose well be privaded on 1k [hsinet’s sublie netwark. Licenses o
eonraet Disaria Vser Sisppart Serviess for mairienanse pa compntar reated squipment os
reuered.
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Contract No; C7A%- /- £-07¢ Amendment No:

% PimaCommunityGollege. e ot e

ASSIGNMENT OF LICENSE

THIS ASSIGNMENT OF LICENSE (“Assignment”) is made as of\l}a/fvn&% c;/, ol 7 by
and between Pima County Community College District, a political subdivision of the State of
Arizona (“College” or “Assignor”) and Pima County, a political subdivision of the State of Arizona
(“County”’ or “Assignee”).

RECITALS:

A.

College and the Osher Lifelong Learning Institute at the University of Arizona ("OLLI-UA”)
entered a Facilities License Agreement, dated June 9, 2015, as shown in Exhibit A and as
amended on December 16, 2015 (“License”), as shown in Exhibit B. Under the License,
College, as Licensor, granted OLLI-UA, as Licensee, a temporary, non-exclusive license to
use and access certain facilities located at the College’s Green Valley Campus, located at
1250 W. Continental Road, in Green Valley, Arizona 85614 ("Property”). The term of the
License expires on July 31, 2020.

On August 1, 2017, College and County executed an Operating and Management Agreement,
pursuant to which County will undertake all primary management and control of the Property.
Under the terms of the Operating and Management Agreement, College will assign to County
and County will assume and honor the OLLI-UA License for its remaining term.

NOW THEREFORE, in consideration of other good and valuable consideration the receipt and
sufficiency of which is hereby acknowledged, the parties agree as follows:

1.

ASSIGNMENT. College, as Assignor, hereby assigns to County, as Assignee, all of its rights
and interests in the License including any and all fees, and other rights or entitlements of
College under the License, subject to all of the terms, covenants, conditions and provisions of
the License.

ASSUMPTION. County, as Assignee, hereby assumes, covenants and agrees to keep and
perform each and every obligation of College under the License. County shall be bound by
every provision of the License as if it had executed the same. County hereby assumes all
liability, demands, claims, causes of action and loss arising under the License.

EFFECTIVE DATE. This Assignment becomes effective as of the last signature date below.

NOTICE TO OLLI-UA. No later than seven (7) business days after the execution of this
Assignment, College will notify, by written letter, the OLLI-UA of this Assignment. College will
provide County a copy of the notice.

SUCCESSORS AND ASSIGNS. This Assignment is binding upon and inures to the benefit of
the successors and assigns of the parties.



* PimaCommunityCollege

6. ENTIRE AGREEMENT. This Assignment constitutes the entire understanding of the parties
and there are no other agreements or understandings written or oral in effect between the
parties relating to the subject matter of this Assignment.

IN WITNESS WHEREOF, the parties’ duly authorized representatives have executed this
Assignment as of the date indicated below:

For COLLEGE For COUNTY

PIMA COUNTY COMMUNITY COLLEGE PIMA COUNTY:

DISTRICT:

By: By: QZ:/W %f@‘/ﬁ%
Print Name: Name: Mary Jo Furphy * s v
Title: Title: Director, Procurement Department
Date: Date: Lo o2/ 7

APPROVED AS TO CONTENT:

Name: Lisa Josker

Title: Director, Facilities Management Dept.

Date:_ /3/39//7

APPROVED AS TO FORM:

BN

Name: Tobin Rosen ——

Title: Deputy County Attorney

Date: wln g

Attachments:

Attachment A - Facility License Agreement
Attachment B — Amendment 1 to Facility License Agreement



::% PimaCommunityCollege

6. ENTIRE AGREEMENT. This Assignment constitutes the entire understanding of the parties
and there are no other agreements or understandings written or oral in effect between the
parties relating to the subject matter of this Assignment.

IN WITNESS WHEREOF, the parties’ duly authorized representatives have executed this
Assignment as of the date indicated below:

For COLLEGE
By:
PIMA COUNTY COMMUNITY COLLEGE Name: Lisa Josker
DISTRICT: Title: Director, Facilities Management Dept.

oy (\:)32 | Date:

Print Name: David Bea
Title: EVC Finance and Administration

Date:_12- 1811
APPROVED AS TO FORM:
By:
Name: Tobin Rosen
Title: Deputy County Attorney
Date:

For COUNTY

PIMA COUNTY:

By:

Name: Mary Jo Furphy
Title: Director, Procurement Department
Date:

APPROVED AS TO CONTENT:
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Attachments:

Attachment A — Facility License Agreement
Attachment B — Amendment 1 to Facility License Agreement



EXHIBIT A to ASSIGNMENT OF LICENSE

FACILITY LICENSE AGREEMENT

This FACILITY LICENSE AGREEMENT {"Agreement”) is made as of June 9th, 2015.
between the Pima County Commurity College District (“District™), a political subdivision of
the Statc of Arizona, and the Osher Lifelong Learning Institute at the University of Arizona
{OLLI-UA) (“Licensee™), a non-profit 301{¢)3 orgunization.

In consideration of mutual promises and other good and valuabie consideration described herein,
the parties agrec as follows:

4.

LICENSE.

1.1

ldz

Subject to the conditions set forth ol this Agreement, District grants Livense limited,
iemporary and roa-cxclusive license (“License™) 10 access and use the following
facilities owned by District: Four (4} classrooms, ane (1) conlerence room, and one
(1) office (coliectiveiy “Facilities™} locuted at the District 's Green Valley Leamning
Center (“Green Valley Campus™), with an address a: 1230 W Cantinental Road,
Green Valiey, Arizona, The Facilities licensed by this Apreement are identified on the
flovr plan of the Green Valiey Camgus in Attachment A-1, which is attached 1o and
made part ¢f this Agreement.

Licensee may also have access to the parking lot, hailways. and restraoms located at
the Greer: Valley Campus on the days and during hours Livensee uses the Facilities
under this Agreement.

TERM. The License shall commence on August 1, 2615 and expire on July 31, 2620
(*Term"). Each vear during the Term. with each year commencimg on August | and ending
onJuly 3t (“Academic Year”), Licensee shall have access to and use of the Facilities on the
dates and during hours deseribed in Altachmert A-2, which is altached 1o and made part of
this Agreement.

PURPOSE. Licensee shail have the right to use the Facilities ¢uring the Term for the
toilowing and no other purpase: Continuing and Professional Education courses and related
activities and evenis (“Aetivities™) conducted by the Osher Lifelong Learning Institute at the
University of Asizona ("OLLI - UA™).

LICENSE FEE; PAYMENTS; OTHER CHARGES

4.1

4.2

Licensee shall pay District for License pranted #y this Agreement the total fee of
twenty five thousand {$25,000) doilars {“License Fee™), pait in ten (18) equal
instailments of tweaty five hundred dollars (82,500} each.

Each mstallment payment of twenty five hundred dollars (52,5001 is due twice per
Academic Year, on or belore Decemaber 31 and on or before April 30, with the first
such payrient due on or hefore December 31, 2015.



4.3

4.4

4.5

Other than the existing equipmen! included in the Facilities and specified in
Attachment A-2, the License Fee does not cover any other costs associated with 1he
Licensee’s use of the Facilitics. including but not limited 10, the use of the District-
vwned media and audio equipment. Any additional equipment may be available to
Licensee for a fec in accordance with the District’s rental fee schedule.

Additionally. Licensee shall be responsible for the payment of all additional charges
resulting from Licensce’s use of the Facilities, inciuding any damages or alterations
to the Facilities, or failure to i2ave the Facilitics upon expirztion of the Term. District
will assess charges for late departures in accordance with District’s Fecilities Rental
Fee Schedule, All oiher charges will be assessed based on Districts avtual costs.
Licensce shall subait all payenents for additional charges within thisty (307 days of
receiving an invoice from District.

For any payment received afler the due date, District shall charge Licensee a late fee
af ter {10%:} percent.

TERMINATION; CANCELLATHMN

Either party may cancel this Agreement upor one {11 year's prior written notice to the
atner party.

In the even: Licensee fails to comply with or observe any provision of this
Agreemenl, District may, in addition to any other remedy available, immediately
terminate this Agreement and alf rights of Licensee. In the even f lerminasion.
Licensee forfeits any amounts alresdy paid o District and shall be responsibie for
payment of any additional charges provided in Aricle 4,3, In no event shall District
be liable to i.icensee for any viker cosis expended by Licensge or for any lost profits
arud revenue.

Additionatly, the parties undersiand that the continuation of the Agreement from cach
fiscal year to the rext during the Term shall be contingent upon the abligation of
sufficient funding by the governing hadies for Licensee andé District. Each purty shal)
nowfy the ather party in wriling of insufficient finding as soon as reasonably
possible,

TERMS OF LICENSE

6.1
6.2

6.3

6.4

No Unlawful Purpose. Licensee shall not use the Facilities for any unlawiui purpose.
No Interfereuce. Licensee shall not interfere with the aormal operation and
activities of Distnict

Smeking. Smoking is permitted in designated areas onlv. Smoking is prehibited in all
indoor arcas and within twenty five {25} leet of main entrances and exits o and from
indoor facilities,

Firearms. Firearms are prohibited a1 all times while in the Facilities and at any other
location ¢n District property, except by specially-designzied persons.



8.

6.5

6.6

6.7

6.8

6.9

6.10

Third-party Vendors. Licensee may use services of third-party vendors
(*Vendors™) during the Term:. provided that Licensee will be responsible for ensuring
Vendor's compliance with the terms ol this Agreement.

Control and Access to Facilities. The Facilities shall at 31l times be under the control
of District. Diistrict’s authorized personnel may access the Facilitics at any time for
any business purposc of District and in the event of emergency.

Manner of Use. Licensee shall use the Facilitics in safc manner and shall comply
with alf applicable state, federal, and local laws and reguiations applicable to the
intended use of the Facilities.

Use of District*s Name. [.icensee shall not use the name or any sign, symbol, or
mark of District for any purpese without prior written consens of Disirict in each
instance. Furthermore, Licensee shall not make any statement, including any
promotionai materials, related to Licensee’s use of the Facilities which could cause
confusion as to the entity sponsoring the Activities taking place within the Facilities,
Hazardous Substances. Licensee will not permit any hazardous substance to be
used, stored, generated or disposed of on. in or about, or transported o or from, the
Facilities, by Licensecc. Licensee’s empioyvees, agents. and invitees.

Supervision; Sceurity, License shall be solely respensible for the activities,
supervision, safety and welfare of its employees, agents, and invitees at all times
during the Term while occupying the Fac:lities and while in common areas, parking,
testrooms, and other property of District.

ALTERATIONS; DAMAGES.

71

712

Licensce shall leave the Facilities in the same coadition as of the commencement ol
the Term. except for erdinary wear and tear.

Licensee shall not displace or remove District-owned furniture, equipment, and
property from the Facifities without prior wrillen authorization from District.

Licenser shall be responsible for any damages or alterations o the Facilities, and tor
any damages to or loss of furnishings, fixtures and cquipnyent caused by Licensee, its
cmployces. agents, or patrons.

ABANDONED PROPERTY. Any property left at the Facilitics shall, after thirty {30} dayvs
from the expiration, termination, or canceliation of this Agreemenl, be deemed abandered
and shali become property of Districr 2o be disposed of or utilized at the [Jistrict’s sole
discretion.

INSURANCE.

4.1

Licensee agrees je procure., at its expense, and maintain dwring the term hereaf, a
pelicy of general liabilaity insurance against claims for bodily injury, deatk, and
property damage occurring in connection with Licensee’s use ol any portion of’
facility andfor facility’s contents, which insurance shall nume Coliege as an additional
insured und be primary ard non-contributing to any ceverage maintained by or un
behalf of College. Such insurance shall kave minimum limits of $1,000,000.00 per

3



occurrence and Licensce shail provide College with evidence such insurance
coverage is in effect.

9.2 Licensee shall. prior 1o commencement of the Term of this Agreement. provide
District proof of coverage required by this Article 9.

10. COMPLIANCE WITH ALL LAWS. The parties shall comply with the requirements of all

12.

13,

applicable state and federal rules and regulations, including the Equa?! Employment
Opportunity, Non-Discrimination. and Immigration.

NON-ASSIGNMENT. The right to use the Facifities is personal 10 Licenser. Licensce shall
not transfer or assign its right v use the Facilities w others, Anyv attempt to ransfer or assign
shull terminate this Agresment.

FORCE MAJEURE. In the evenr thas the Facilitics arc rendered unsuitable for general use
or for a specitic purposc of intended use by Licensee by reason or cause beyond the contral
ar authority of District, District shail not be lizble to Licensee for any fees already paid 10
District by Licensee, or for any revenue loss and other inconvenience that may resuls.

NOTICE. Any notice o by given under this Agreement must be in writing ard semt 10 1he
mtended party s address indicated below:

To BISTRICT:

Pima County Cemmunity College 1istriet
Altn: Willlam Ward ~ VC of Facilizies
4905 1. Broadway Blwd,

Tueson. AZ 85709

To LICENSEE:

(ML.LI-UIA

Ann: Jana Eator — Baard President
888 N. Euclid Avenuc

Tueson, AL 85721

With copies to:

UA Global Initiatives

Attn: Rehecca Cook — Director, Continuing & Professional Education
888 N. Euclid Avenue

Tucson, AX 85721

and

OLLLUA/GY Campus

Attn: Blaine Nisson - Council Chair
132 E. Sarta Rebecea Drive

Green Valley, A7 85514



14. STANDARD PROVISIONS

14.1

14.2

143

14.4

14.5

14.6

14.7

Scope of Relstionship; Non-Endorsement. Nothing in this Agreement will be
consirued as establishing a partnerskip, joint venture or similar relationship between
District and Licensee, and rothing in this Agreement wiil be construed to authorize
cither parly 1o act as agent for the other.

Inspection and Audit. Each party shall retain all books, accounts, reports, files, and
other records related so this Agreement (“Records™) for five (5) years afler the
cxpiration, termination, or cancellation of the Agreemen:. The parties acknowledge
that, to the exient applicable, 21l such Records are subject to audit pursuant 10 AR5,
§ 38-214 and the public records law, ARS. § 39-121 er seg.

Cancellation for Conflict of Interest. Either party may cancel this Agreement for
corflict of interest pursuant 10 AR S, § 38-511, ke pertineni provisions of which are
incorporated into this Apreement by reference.

Indemnification. Each party shall be respozisible only tor liabilities arising ot ol the
conduct of its employees, officers, and agenss in connection with the License under
this Agreement.

Governing Law. Agreement shall be governed by énd interpreted in accordance with
the faws of the State of Arizona without regard 1o its conflicts of law principles.
Jurisdiction and venrae for any dispute arising out of this Agreement shall exclusively
rest in the Pima County, Arizona.

Drivpute Resolution. This Agreement is suhject to arbitration to the 2xtent required
by AR S, §§ 12-133 and 12-1518. snd Rule 3.9 of Pima County Superior Court Local
Rules.

Entire Agreement; Amendments. This Agreement constitites the onting agreement
ard understanding of the parties with respect 1o its subjzet matter. No prior or
contemporanenus agreement ot understanding will be effective. This Agreemeni may
not by modified or samendad excepl by writien instrument signed by hoth parties.

[CONTINUES ON NEXT PAGE]



IN WITNESS WHEREOF, the persons duly authorized to exccute this Agreement on behalf
Licensee and Disirict executed this Agreement as of the last date indicated below.

For DISTRICT For LICENSEE
PIMA COUNTY COMMUNITY OSHER LIFELONG LEARNING
COLLEGE DISTRICT: INSTITUTE AT UNIVERSITY OF
TN ey ARIZONA (OLLI-UA):
By a — d"\\
Print Name: David Bca By: /ﬁi riet, G AL
Title: Executive Vice Chancelloz for Print Name: JANA EATON
Finance and Administration Tite: QL LI-UA BOARD PRESIDENT
Date: JUNE ¢, 2015
Date: June 9, 2015
Attachments:

A-1 — Facilities Floor I"lan
A-2 - Scheduie of Facilities Use
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ATTACHMENT A-2
To FACILITY LICENSE AGREEMENT

SCHEDULE OF FACILITIES USE
1. Each Academic Year during the Term of this Agreement, Licensee wifl have acoess to and

use of the Facilittes for a total of twenty (20) weeks. Monday through Friday during each
week. according to the foliowing schedule:

1.1 Weeks
Semesler Number of Weeks | Dates of Facilities Use ‘

of Facilities Use !

rall Semester | 8 consecutive wecks  From the last Monday in the month of
[ {August | - December 31 | September urntil the third Friday of the
month of Movember

Spring Semester ¥ consecunve weeks  From the firs: Monday :in the month of
January 1 - May 31) February uptil the last Friday in the monih
| of March |
Summer Semester 4 consecutive weeks | Dusing the entire month of June |
|

(June 1 - July 31)

1.2 Hours. Dunng each day of the Facilibies use, Licensee shall have access to and use of
the Facilities from 8 o, 1o 5 pm.

2. Naotwithstanding Section 1 of this Attzachment, the days and heurs for the Licensee's acesss
to and usc of Room 201{"Conference Room™). during the Termn of the Agreement shall be
buased wpon the rocm s availabilily as determened by Districs

3. Additionaliy, Licensce may have access to and use of one { 1} classroom a3 the Facilizies
" Classroom™) cack Academnic Yeur during the Term of this Agreement for s total of forty
{40} conzecntive weeks, Monday through Friday during each weck, subject to such
Classroom’s availability s determined by District,

4. As part of this agreament, Licersec will have zecess 1o use the equipmiend and furniture that
is purt of the room infrastruciure in the Facilities, including existing compruters and related
hardware, phones, printers, projectors, smart boards and/or overhead screens. lnternet and
lacal telepiore seyvice aceess will be provided on the District’s public network. Licensee fo
contact District User Suppori Services Jor maintenance on camputes related equipment ax
required.

11



EXHIBIT B to ASSIGNMENT OF LICENSE

FIRST AMENDMENT TO FACILITY LICENSE AGREEMENT

THIS FIRST AMENDMENT TO FACILITY LICENSE AGREEMENT (“Amendment”) is
dated as of the 17 day of December, 2016 by and between Pima County Community
College District ("District™), a political subdivision of the State of Arizona, and the Osher
Lifelong Learning Institute at the University of Arizona (CLLI-UA)(“Licensee™), a
non-profit 501(c)3 organization.

THIS AMENDMENT IS ENTERED INTO on the basis of the following facts, intentions
and understanding of the parties:

A. District and Licensee entered into a Facility License Agreement dated June Sth,
2015 ("Agreement”}, Pursuant to the Agreement, Licensee has licensed from
District certain Facilities described in the Agreement as: Four (4) classrooms,
one (1) conference raom, and one (1) office (coilectively "Facilities”™) lccated at
the District’s Green Valley Learning Center ("Greenr: Valiey Campus™), with an
address a! 1250 W. Continental Hoad, Green Valley, Arizona. The Facilities
licensed by the Agreement are identified on the floor plan of the Green Valley
Campus in Attachment A-1, which is attached to and made part of the
Agreament.

B. Licensee shall have access to and use of the Facilities on the dates and during
the hours described in Attachment A-2, which is attached to and made part of
the Agreement

C. Disirict and Licensee desire 'o modify the dates of use describad in Section 1.1
of Attachment A-2 of the Agreement.

NOW, THEREFORE, IN CONSIDERATION of the ususa! covenants and promises, the
parties agree as follows:

1. Section 1.1 of Attachment A 2 shall be deleted in its entirety and replaced with:

1.1 Weeks

12



Semester ' ' Number of Weeks
of
Facilities Use

Dates of Facilities Use

Fall Semester 8 corsecutive weeks | From the last Monday in the
{August T = December month of September until the
31) third Frigay of the month of

3 November

Spring Semester 13 cansecutive Frorn the first Monday in the

| (January 3 — May 31) weeks month of January urtil the

i
i b
:
:

last Friday of the maonth of

| March

2. Third Party Charges. Each party shall be responsible for paying its cwn third
party charges associatec with all License amendments, extensions, renewals
and/or expansiens, including, but not limited to, all legal costs and brokerage

fees, if any.

3. Expiration. if this Amendment is not signed by Licensee and received by District
prior to December 1, 2016, this Amendment shal! be null and void,

in all other respecs, the tenns, covenants and conditions of the Agreement shall

remain in full force and effect.

This Amendment may be executed in counterparts, each of which shall be deemed an
original and shall be deemed duly executed upon the signing of the counterparts by the
parties herete. The parties agree that facsimile sighatures hereto shall have the same

force and effect as criginal signatures.

iN WITNESS WHEREDF, the parties have executed the Amendment to the Agreement

cn the date(s) set forth below.
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For DISTRICT

PIMA COUNTY COMMUNITY

COLLEGE DISTRICT:

By:

%

Print Name: David Bea

Title: Executive Vice lor for Finan

Date:

| Administrati

ﬂ/& ai/!!.

For LICENSEE
OSHER LIFELONG LEARNING

INSTITUTE AT UNIVERSITY
OF ARIZONA OLLI-UA:

Title: OLLI-UA Board President

Date: /p ) :Lq &/é
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OPERATING AGREEMENT

GREEN VALLEY COMMUNITY PERFORMING ARTS AND LEARNING CENTER

THIS OPERATING AGREEMENT (The “Operating Agreement”) is entered into by and between PIMA
COUNTY, a political subdivision of the State of Arizona (hereinafter “County”), and Community
Performing Arts Center Foundation, Inc.,, an Arizona non-profit corporation (hereinafter

“Operator”).

RECITALS

A. Pima County owns the land as depicted on Exhibit A, consisting of approximately 20 acres,
portions of which are improved with the Facilities defined below and portions of which are
currently undeveloped (collectively the “Site”). Both Pima County and Pima Community College
own portions of the Facilities, which are located at 1250 West Continental Road, Green Valley,
Arizona.

B. The improvements consist of a community performing arts and learning center (the "Learning
Center") owned by the College depicted in Exhibit B, a performing arts center (the "Arts Center")
owned by the County depicted in Exhibit B, together with attendant furnishings and equipment,
parking lots, driveway areas and related facilities, landscaping, and related improvements
(collectively, the "Facilities"). Pima Community College and the County entered into an Operating
and Management Agreement (CT 18*42) dated September 19, 2017 for the Facilities which
transferred primary responsibility for the day-to-day management, operation and maintenance
as a single building complex to the County.

C. County desires to have Operator manage, repair, maintain, develop and operate the Facilities for
the educational, health, leisure, and recreational benefit of residents of Pima County.

D. The County has the authority pursuant to A.R.S. § 11-932 to enter into agreements for the
operation of recreational areas.

AGREEMENT

1. Incorporation by Reference. The parties hereby incorporate the foregoing recitals of this
Operating Agreement as though fully set forth herein, agreeing that such recitals are material,
true and correct.

2. Management of Facilities and Site. Operator agrees that it will, at its own expense, manage,
repair, maintain, develop and operate the Facilities and Site under the terms and conditions set
forth in this Operating Agreement.

3. Term. The Term of this Operating Agreement will commence on the date it is executed by both
parties and will continue for five (5) years (the “Initial Term”), subject to earlier termination as
provided in Section 4 of this Operating Agreement. The term of this Operating Agreement may be
extended by written agreement of both parties for an additional five (5) years. Operator must give
County 180 days advance written notification of its desire to extend the initial term of this

88947 / 00570525/ v 1 1



Operating Agreement. County may refuse to extend the initial term for any reason. The Initial
Term and any renewal term are referred to herein as the “Term”.

4. Early Termination. Either party may terminate this Operating Agreement, without cause, at any
time with no less than one (1) year advance written notice to the other party.

5. Operation of the Facilities and Site.

5.1. Operator Responsibility. The Operator may not contract with a third party to perform
Operator’s duties without County’s prior written consent, which will be at County’s sole
discretion. County’s consent to a third party contract will not relieve the Operator of any of
its obligations, responsibilities, or liabilities hereunder, and the Operator agrees that it will
be fully liable for, and hereby agrees to indemnify County from and against any liability,
losses, or expenses suffered or incurred by County as a result of the Operator’s contractor’s
operations at the Facilities or the Site.

5.2. Permitted Uses. Subject to the other terms and provisions set forth in this Operating
Agreement, the Operator agrees to develop, implement and maintain programs at the
Facilities, and operate the Facilities continuously during the Term as a community
recreational, educational and arts facilities for the benefit of the public, providing
opportunities for community classes, theater, dance, and fine arts (“Permitted Uses”). The
specific program plan will be subject to the review and approval of the County, which will not
unreasonably withhold or condition such approval. The parties will meet regularly to assess
the needs of the community and address the creation and implementation of programs
designed to meet those needs.

5.3. Food and Beverage. The Operator may sell light snacks and beverages in the performance
arts lobby, but under no circumstances will any equipment or device that produces an open
flame be allowed. County encourages the Operator to include healthy products in the food
and beverages that are sold. All applicable regulations and laws will be complied with at
Operator’s expense. Alcoholic beverages may be served or sold in the performance arts lobby
only if the necessary liquor license and insurance are both current. Operator may sell
concession rights, provided that Operator charges a market rate for such rights. All revenues
obtained by Operator from food and beverage sales or from a concession agreement must
be reinvested by Operator into the operation of the Facilities. No principal or employee of
Operator, and no family member of a principal or employee, may have an interest in the sale
of food or beverage for the Facilities.

5.4. Advertising. Operator may sell advertising space in the performance programs provided that
such advertising does not interfere with the use of the Facilities for the Permitted Uses and
complies with any County policies regarding advertising in County-owned facilities. Revenues
from advertising must be used for the operation of the Facilities.

5.5. Smoking. Smoking is not permitted in the Facilities and Site (including the parking lot) in
accordance with Pima County Board of Supervisors Tobacco-Free Environment Policy C 3.18
as shown on Exhibit C. Operator will install and maintain signage, in both interior and
exterior area of the Facilities, prohibiting smoking.
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5.6. Site Development. The County at any time during the term of this Operating Agreement may
develop the unimproved portion of the Site.

5.7. Laws. The Operator will comply with all applicable federal, state and local laws, statutes,
ordinances, rules, regulations, standards, policies, and executive orders with respect to its
operations at the Facilities.

5.8. Safety Precautions. Operator will prescribe and enforce safety precautions for participants,
instructors, and others using or present in the Facilities. Operator will ensure that the users
of the Facilities or Site are properly supervised at all times. Operator will be solely responsible
for calling emergency personnel or treating any physical injury or medical condition that may
arise on the Facilities or Site. Operator must have at least one (1) staff member who is trained
in first aid and CPR procedures.

6. Financial Matters.

6.1. Use Fees; Revenues. Operator may charge reasonable use fees for the Facilities, in amounts
approved from time to time by the County Administrator or designee, which approval will
not be unreasonably withheld. All revenues derived from operation of the Facilities,
including all revenues from concessions and advertising, will be used by Operator to fund
programs and operations at the Facilities.

6.2. Financial Statements. Operator will, within ninety (90) days after the end of each fiscal year
(June 30) during the Term, and within ninety (90) days after the end of the Term, provide
County copies of reasonably itemized financial statements for the prior year (or stub period
ending on the date the Term ends) showing actual expenses and revenues (including
donations) at the Facilities, together with back-up documentation if requested. County may
at any time inspect Operator’s books and records, or may have them audited by a third party.
If any material discrepancies are found as a result of County’s audit, Operator will pay the
cost of the third party audit.

6.3. “Operator’s Net Revenues” means all of Operator’s revenues, including donations (but
excluding other donations received by Operator that are earmarked by the donor for a
special or specific purpose other than operation or programming at the Facilities), less (i)
Operator’s reasonable and actual expenses in operating the Facilities, and (ii) reasonable
operating reserves.

6.4. Operator Salaries. Because this Operating Agreement concerns the operation of public
property for a public purpose the Operator agrees that any compensation paid by the
Operator to its members, officers, employees, or any related entity, will be reasonable, not
excessive, compensation. Members of Operator’s board of directors, and corporate officers,
will serve without compensation (though this will not preclude a director or officer from
receiving compensation as an employee or independent contractor for specific services
rendered in connection with operating the Facilities). County will have the right to inspect
the Operator’s records to verify the levels of compensation paid by the Operator. If County
reasonably determines that such compensation is excessive, County may terminate this
Agreement unless the Operator adjusts its compensation to reasonable levels within sixty
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(60) days of receiving notice from County of its objection to the Operator’s compensation
levels.

7. Employees of the Parties. Neither the Operator, nor any of its directors, officers and employees,

or persons or entities engaged by the Operator, will be considered as employees or agents of the
County. Neither the County, nor its elected officials, officers, employees, or persons or entities
engaged by the County, will be considered employees or agents of the Operator. Each party will
independently bear all expenses necessary to satisfy its obligations under this Agreement, unless
otherwise herein provided.

8. Maintenance, Repairs and Utilities.

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

Duty to Maintain. Operator will maintain, repair and replace (to the extent necessary) the
Facilities, including the interior and the roof and exterior walls of the Learning Center and
Arts Center; all major building systems (including (HVAC) and similar mechanical systems);
provide all equipment, janitorial supplies and annual maintenance of the wood floor of
Room 105; maintain and repair the landscaping; maintain, repair and periodically restripe
the driveways and parking areas; maintain, repair and replace of all theatre mechanical,
lighting or sound equipment, and the theater stage and seats (including the property owned
by the County, as listed on Exhibit __); and provide all security services/systems.

Facilities Services. Operator will directly obtain and perform all janitorial and custodial
services and cleaning of the interior of the Facilities. Operator will install, maintain, repair,
replace and support Operator’s computer, phone and internet system and equipment.
Operator will install, maintain, repair and replace all furniture, office and theatre
equipment, fixtures, and art used or displayed at the Facilities.

Negligence & Vandalism. Operator will pay for the cost of any repairs to the Facilities
necessitated by the negligence or deliberate criminal actions of Operator, its contracted
instructors, guests, agents, invitees, or employees or necessitated by vandalism by others.

Utilities. Operator will contract for and provide all utilities to the Facilities, including water,
wastewater, electrical, gas, water, sewer, telephone, internet, trash and/or recycling
services, and any other utilities as required to operate the Facilities. Due to its 24/7/365
Central Plant Operations, County will retain the ability to monitor the Energy Management
Controls System (EMCS). The Operator will be provided the ability to control the EMCS for
the Facilities.

Capital Repair or Replacement. Operator will pay the costs for landscaping repair, capital
repair or replacement (e.g. new roof(s), HVAC equipment, etc.) and must inform Pima
County Facilities Management Department prior to any capital expense in excess of
$15,000.

Damage from Casualty. In the event the Facilities or any portion thereof is damaged by fire
or other casualty, County may either repair the damage at its expense, restoring the
Facilities to the condition that existed prior to the casualty, and this Agreement will remain
in full force and effect; or, if the damage is material and makes the Facilities unsuitable for
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its intended use, either party may terminate this Agreement, without further liability to the
other.

9. Licenses, Permits, Etc. The Operator will procure and maintain each and every license, permit,
certificate or other authorization, and any and all renewals, extensions and/or continuations
thereof, necessary in order to operate the Facilities and programs offered there.

10. County Inspection. County reserves the right to enter the Facilities at any time without notice to
perform County’s obligations under this Operating Agreement or to inspect the condition of the
Facilities and determine whether the Operator is acting in compliance with this Operating
Agreement.

11. Alterations and Improvements to Facilities/Right of Entry/Site Development.

11.1. Consent Required: Operator may not further improve the Site or make any improvements,
alterations, additions, or changes to the Facilities (collectively the “Alterations”) without
obtaining prior written consent from:

11.1.1. The Pima County Facilities Management Director or designee if the cost of the
Alterations is less than $15,000.00;

11.1.2. The Pima County Administrator or his designee if the cost of the Alterations is
between $15,000.00 and $250,000.00; and

11.1.3. The Pima County Board of Supervisors if the cost of the Alterations is
$250,000.00 or more.

11.2. Plans and Specifications. Operator will provide County with plans and specifications for any
proposed Alterations, developed by an Arizona registered architect or engineer for county’s
review prior to initiating any work. County will have forty-five (45) business days after
receipt of notice of intent to perform Alterations, together with the plans and specifications,
to approve or reject the proposed Alterations. Failure of County to respond to the Notice
of Alterations within forty-five (45) business days after receipt of the Notice of Alternations
by County will be deemed approval.

11.3. Consent Withheld. County will not unreasonably withhold consent to proposed Alterations;
provided, however, it will be reasonable for County to withhold consent if the Alterations,
in the County’s judgment:

11.3.1. Adversely affect the integrity of any structural, mechanical, or electrical system of
any portion of the Facilities or affect the integrity of the Facilities or the Facilities
features or its infrastructure;

11.3.2. Result in County being required to perform any work that County could otherwise
avoid or defer;
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11.3.3. Result in an increase in the premiums for any hazard or liability insurance carried
by County or result in an increased risk of liability or pose a safety hazard;

11.3.4. Result in an increase in the demand for utilities or services (including wastewater
treatment).

11.4. No County Liability for Approval of Alterations. County’s review of the plans and
specifications will be solely for County’s purposes and will not imply that County has
reviewed the plans and specifications for quality, design, laws, compliance or other like
matters. Accordingly, notwithstanding that any construction drawings are reviewed by any
County architects, engineers, or consultants, County will have no liability whatsoever in
connection therewith and will not be responsible for any omissions or errors contained in
any construction drawings, and Operator’s indemnity set forth in the Indemnification
Clause of this Agreement will specifically apply to the construction drawings. County’s
review will be to determine that the proposed Alterations are consistent with the purposes
of this Agreement.

12. Security. The Operator will be responsible for operating any alarm system and for locking or
securing the Facilities and will use its best efforts to prevent any unlawful or unauthorized use
thereof. Each portion of the Facilities will be locked and secured in order to prevent unsupervised
use or entry into the Facilities when they are not open to the public. The Operator will contact
law enforcement authorities when it appears necessary to protect the Facilities and any persons
or property thereon, and it will assist in any resulting prosecution. Notwithstanding the above,
Operator is not obligated to contract with or hire any third party security persons.

13. Signs. The Operator may affix and maintain on the interior or exterior of the Facilities such signs
relating to services, rules and regulations, sponsorship or advertising ; however, Operator must
first receive the advance written approval of County as to type, size, color, location, content, copy
nature and display qualities. All signs utilized by the Operator on or about the Facilities, whether
visible outside the Facilities or not, will at all times comply with the Pima County Code and will be
constructed, erected, installed, maintained and repaired at the Operator’s sole cost. Operator
agrees that the County may install and maintain signage on the exterior and interior of the
Facilities displaying the County seal and acknowledging the County’s ownership of the Facilities.

14. Trade Fixtures/Personal Property. All trade fixtures and personal property currently owned by
the Operator will remain the property of the Operator, and may be removed by the Operator not
later than the date on which the term of this Agreement expires, or within a reasonable time after
its earlier termination. Any damage resulting from such removal must be repaired immediately to
the County’s satisfaction by the Operator at its sole cost. Any furnishings not removed at the
expiration or termination of the Lease will, at the election of County, become the property of
County without payment to Operator, or be deemed abandoned and (if Operator did not have
County’s written permission to leave the furnishings) removed by County at Operator’s expense.
Trade fixtures and equipment installed in, affixed to the Facilities that are currently owned by the
County including theatre, sound or lighting equipment will remain as part of the Facilities.
Operator has no right to remove such fixtures from the Facilities during the Term unless Operator
does so as part of an approved Alteration that involves the replacement of the removed fixtures.
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15. Insurance

15.1. Policies Required. The Operator will at its expense, maintain the following insurance during
the term of this Agreement:

15.1.1. Commercial General Liability. Coverage must be in an amount not less than
$1,000,000.00, for each occurrence to include bodily injury, broad form property
damage, products and completed operations and blanket contractual liability.

15.1.2. Commercial Business Automobile Liability. Insurance coverage with a combined
single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any of the Operator’s owned, hired, and non-owned
vehicles used in the performance of this Contract.

15.1.3. Commercial Property Insurance.

a. Property Premium Allocation. To determine the value of the building, a building
appraisal shall be done every 2 years or after a major renovation to determine the
replacement value of the building and improvements. The appraisal report shall
assess the building and provide the replacement values. The building’s insurance
premium will be based on the appraisal’s percentage of replacement value.

b. Commercial Property Insurance Procurement. The County will procure
Commercial Property Insurance for special extended perils (all risk) at full
replacement cost of the property insured.

15.1.4. Personal Property Insurance. Operator will insure, at its own expense, its personal
property currently owned or brought onto the Premises at full replacement cost.

15.1.5 Workers” Compensation. Insurance to cover obligations imposed by Arizona state
statues having jurisdiction of Operator’s employees engaged in the performance of
the work or services under this Agreement; and Employer’s Liability insurance of
not less than $100,000 for each accident, $100,000 disease for each employee, and
$500,000 policy limit. Policy will contain a waiver of subrogation against Pima
County.

15.2. Injury Reports. By the 15" of each month, the Operator will provide to Pima County, Risk
Management Department, 130 E. Congress, Tucson, Arizona 85701, with a copy to Facilities
Management, whose address is provided in Section 20 below, a report listing any incident
involving material injury to persons or damage to property occurring at the Facilities. If any
such injury to persons requires emergency medical treatment, the Operator will contact
County within one (1) business day of such incident. County will have the right to investigate
any incident involving injury to persons or property occurring at the Facilities and the
Operator will provide County with all information available to the Operator about such
incident.

15.3. Insurance Certificates. The Operator will provide County with current certificates of
insurance showing County as an additional insured where required. All certificates of
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insurance must provide for guaranteed thirty (30) days written notice of cancellation, non-
renewal or material change.

15.4. Waiver of Subrogation. Each party waives its claims and subrogation rights against the other
for losses typically covered by property insurance coverage.

15.5 Changes to Insurance Requirements. County retains the right to reasonably increase the
limits or types of coverage from time to time as determined in the best interests of County
by Pima County Risk Management.

15.6 Insurers Requirements. Neither the Operator nor the County will violate or permit to be
violated any of the conditions or provisions of their commercial property policy to include
satisfactory compliance with appropriate fire codes. Both the Operator and the County will
perform and satisfy the requirements of the companies writing such policies so that at all
times companies of good standing shall be willing to write and continue such insurance.

15.7 Additional Insurance Requirements. The General Liability and Auto Liability policies and/or
certificates of insurance will be endorsed to include the following additional insured
language: “Pima County is an additional insured with respect to liability arising out of the
activities performed by, or on behalf of the Operator.” The Operator’s insurance will be
primary insurance and non-contributory with respect to all other available sources. All
certificates and endorsements are to be received and approved by the County. Each
insurance policy must be in effect and remain in effect for the duration of this Operating
Agreement. By signing the signature page of this Operating Agreement, the Operator agrees
to this requirement and failure to meet this requirement will result in cancellation of this
Operating Agreement.

Indemnification. To the fullest extent permitted by law, the Operator will defend, indemnify, and
hold harmless County, its officers, agents, and employees, from and against any and all
claims, liabilities, losses, damage, cost and expense, including but not limited to reasonable
attorney’s fees and/or litigation expenses, arising out of or resulting from the conduct or
management of the Facilities, or any accident, injury, damage, or violation of law
whatsoever occurring in or at the Facilities allegedly caused by any act or omission of the
Operator or anyone directly or indirectly employed by it, its agents, representatives,
contractors, subcontractors, licensees, or anyone for whose acts it may be liable, unless and
to the extent caused in part by the negligent act or omission of County or any of its officers,
agents, or employees. To the fullest extent permitted by law, the Operator will also
indemnify County against any claim, liability, damage, cost, or expense arising out of the
release of any hazardous substance, hazardous waste, hazardous materials, or petroleum
products or by products on, from or under the Facilities during the term of this Agreement.
Survival. The terms of this Section 16 will survive the termination of this Agreement.

16. Non-Discrimination. The Operator agrees that during the performance of this Operating
Agreement, the Operator will not discriminate against any employee, client or any other
individual in any way because of that person’s age, race, creed, color, religion, sex, disability or
national origin. The Operator will comply with the provisions of Arizona Executive Order 75-5, as
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amended by Executive Order 99-4 and 2009-09 issued by the Governor of the State of Arizona,
which is incorporated into this Agreement as if set forth in full herein.

17. Environmental Responsibility.

17.1. Hazardous Materials Prohibited; Clean Air Act. Operator will not cause or grant permission
for any Hazardous Material to be brought upon, kept, or used in or about the Site by
Operator, its agents, employees, contractors or invitees, without the prior written consent
of County, other than such reasonable quantities of Hazardous Materials which are
necessary or useful to Operator’s business and will be used, kept and stored in a manner
that complies with all laws regulating any such Hazardous Materials. Operator’s operations
on the Site will comply with all applicable federal, state, and local environmental laws and
regulations including applicable provisions of the Clean Air Act, 42 U.S.C. 7401 et seq. and
Arizona Revised Statutes, Title 49, Chapter 3 Indemnity. If Operator breaches the
obligations stated in the preceding paragraph and such breach results in contamination of
the Site or soil or ground water with Hazardous Materials then, except to the extent caused
by County, its agents, employees, or contractors, Operator will indemnify, protect, defend
and hold County harmless from any and all claims, judgments, damages, penalties, fines,
costs, expenses, liabilities or losses (including, without limitation, diminution in value of the
Facilities or any part thereof, damages for the loss or restriction on use of usable space or
of any amenity of the Site or any part thereof, damages arising from any adverse impact on
marketing of space with respect to the Site or any part thereof, and sums paid_in settlement
of claims, attorneys’ fees, consultant fees and expert fees) which arose or arises during or
after the term of this Agreement as a result of such contamination. The foregoing obligation
of Operator to indemnify, protect, defend and hold County harmless includes, without
limitation, costs incurred in connection with any investigation of site conditions or any
cleanup, remediation, removal, restoration or other response work required by any federal,
state, or local governmental agency or political subdivision because of Hazardous Material
present as a result of a breach of this Section 18 by Operator.

17.2. Clean-Up. Without limiting the foregoing, if the presence of any Hazardous Material on or
in the Site, or the soil or ground water under or adjacent to the Site caused or permitted by
Operator, or its agents, employees, contractors or invitees results in any suspected
contamination of the Site, the soil or ground water under or adjacent to the Site, Operator
will promptly notify County in writing and take all actions at its sole expense as are
necessary to return the Site, or such soil or ground water to the condition existing prior to
the introduction of any such Hazardous Material to the Site, or to such soil or ground water;
provided that County’s approval of such actions must first be obtained, which approval will
not be unreasonably withheld so long as such actions would not potentially have any
material adverse long-term or short-term effect on the Site. In effecting such a cleanup,
Operator will comply with all federal, state, and local laws and regulations. Operator will
provide County with copies of all reports, investigative data, and correspondence
associated with the clean-up activities. County must be adequately informed of and have
the option of attending all meetings with regulatory agencies.

17.3. Pre-Existing Contamination; Contamination by County. County agrees that Operator will
not be liable for any contamination of the Site (except to the extent that such contamination
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is actually caused or aggravated by any action of Operator) that occurs prior to this
Operating Agreement being executed by both parties, or that originates outside the Site
during the Term of this Operating Agreement. Operator will take all actions at its sole
expense as are necessary to return the Site to the condition existing prior to its breach of
the foregoing sentence in the event of any Hazardous Materials contamination to the Site
caused by Operator, its agents or employees, during the Term of this Agreement.

17.4. Notices Regarding Environmental Conditions. County and Operator will, within ten (10)
business days following either party’s receipt thereof, provide the other party with a copy
of (i) any notice from any local, state or federal governmental authority of any violation or
administrative or judicial order or complaint having been filed or about to be filed in
connection with the Site alleging any violation of any local, state or federal environmental
law or regulation or requiring either County or Operator to take any action with respect to
any release on or in the Site or the soil or ground water under or adjacent to the Site of
Hazardous Material, or (ii) any notices from a federal, state or local governmental agency
or private party alleging that either County or Operator may be liable or responsible for
cleanup, remedial, removal, restoration or other response costs in connection with
Hazardous Material on or in the Site or the soil or ground water under or adjacent to the
Site or any damages caused by such release.

17.5. Hazardous Material. As used herein, the term “Hazardous Material” means any hazardous
or toxic substance, material or waste which is or becomes regulated by any local
governmental authority, the State of Arizona or the United States Government. The term
“Hazardous Material” includes, without limitation, any material or substance that is (i)
petroleum or petroleum products; or (ii) defined as a Hazardous Material under A.R.S. § 26-

301(8).

17.6. Sustainability Plan. Operator will prepare and implement an integrated waste management
plan to re-use, recycle, and/or compost any consumable materials utilized in the
performance of this Agreement, and will submit the plan for County review at least
annually.

18. Default and Remedies.

18.1. Notice & Cure. In the event either party fails to perform any material term or condition of
this Agreement when due, then before an event of default will allow the non-defaulting
party to exercise its remedies, the following must take place: the non-defaulting party must
give the defaulting party written notice of the default, and thereafter the defaulting party
will have thirty (30) calendar days to cure the default if it is a non-monetary default, and
ten (10) days to cure a monetary default. In the event the default is not cured within the
applicable time limit, then the non-defaulting party may pursue all rights and remedies
under this Operating Agreement at law or in equity, including, without limitation,
terminating this Operating Agreement. Notwithstanding the above, upon the occurrence
of a third default by Operator within any twelve month period, the County may immediately
exercise its remedies, including termination of this Operating Agreement, without a cure
period.
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18.2. Suspension of Operations. In addition to the above, upon the occurrence of any of the
following events County may at County’s option order Operator to immediately suspend
operations at the Facilities until the matter is cured or addressed to the County’s reasonable
satisfaction, or the Agreement is terminated:

18.2.1. failure of the Operator to carry the required insurance;
18.2.2. failure of the Operator to provide financial statements in a timely manner;

18.2.3. loss by the Operator of its tax-exempt status or an action by the IRS challenging that
status;

18.2.4. violation of any law by the Operator, or any unlawful activities carried out on the
Facilities;

18.2.5. any action or omission by Operator that, in the County’s sole judgment, causes a
threat to the health or safety of the general public or the users of the Facilities;

18.2.6. the Operator creates or permits any waste or nuisance on the Facilities;

18.2.7. failure by Operator to conduct the Permitted Uses on the Facilities for any
consecutive period of thirty (30) days or more.

18.3. Rights & Remedies. No right or remedy conferred or reserved is intended to be exclusive
of any other right or remedy, and each will be cumulative and in addition to any other right
or remedy conferred or reserved in this Agreement.

19. General Provisions.

19.1. Conflict of Interest. This Agreement is subject to the provisions of A.R.S. § 38-511 regarding
the cancellation of contracts involving conflict of interest.

19.2. Venue. This Operating Agreement will be construed in accordance with the laws of the State
of Arizona and venue for resolution of any dispute arising under this Agreement must be
Pima County, Arizona.

19.3. Severability. If any term, covenant, condition or provision of this Operating Agreement is
held by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder
of the provisions hereof will remain in full force and effect, and will in no way be impaired
or invalidated.

19.4. Headings. The various headings and numbers herein and the groupings of the provisions of
this Operating Agreement into separate articles and paragraphs are for the purpose of
convenience only, and will not be considered or construed otherwise.

19.5. Entire Operating Agreement; Amendments. This Operating Agreement, together with all
exhibits, schedules and addenda attached hereto, sets forth the entirety of all covenants,
promises, conditions and undertakings, either oral or written, between the County and the
Operator with respect to the subject matter hereof. Except as herein otherwise provided,
no subsequent alteration, amendment, change or addition to this Operating Agreement will
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be binding upon the County or the Operator unless reduced to writing and signed by both
parties.

19.6. Assignment. Operator will not either voluntarily or by operation of law, assign, transfer,
mortgage, pledge, hypothecate or encumber this Operating Agreement without the prior
written approval of the Pima County Board of Supervisors.

19.7. Liens and Encumbrances. Operator will keep the Facilities free from any liens arising out of
any work performed, materials furnished or obligations incurred by or on behalf of
Operator.

19.8. Waiver. No covenant, term or condition of this Operating Agreement can be waived except
by a writing signed by the party against whom such waiver is sought, and the forbearance
or indulgence by a party in any regard whatsoever will not constitute a waiver of any
provision.

19.9. Compliance with ADA. Operator will comply with all applicable provisions of the Americans
with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal
regulations under the Act, including 28 CFR Parts 35 and 36, at any time Operator remodels,
renovates, or conducts alterations of the Facilities. County reserves the right but not the
obligation to enter unto the Facilities to make improvements, at Pima County’s cost, to
provide reasonable ADA accommodations.

19.10. Non-Discrimination in Employment. Operator will not discriminate against any County
employee, client or any other individual in any way because of that person's age, race,
creed, color, religion, sex, disability or national origin in the course of carrying out
Operator’s duties pursuant to this Operating Agreement. Operator will comply with the
provisions of Arizona Executive Orders 75-5, as amended by Executive Order 99-4, which
are incorporated into this Operating Agreement by reference as if set forth in full herein.

19.11. Non-Appropriation. Notwithstanding any other provision in this Operating Agreement, if
there are not sufficient appropriated and available monies for the purpose of maintaining
County’s obligations under this Operating Agreement, County will have no further
obligation to Operator; provided, however, Operator may continue to occupy the Facilities
if Operator performs all of Operator’s obligations under this Operating Agreement.

20. Notices. All notices, demands or other similar communications required or permitted to be given
hereunder must be in writing and must be served upon the other party by either (i) personal
delivery to the party to whom such notice is addressed (including by any messenger or courier
service) or (ii) by first class registered or certified U.S. mail, postage prepaid, with return receipt
requested, addressed to the respective parties as follows:

To the County: Clerk of the Board of Supervisors
Pima County
130 West Congress Street, Fifth Floor
Tucson, Arizona 85701

With a copy to: Pima County Facilities Management Director
150 West Congress, 3" Floor
Tucson, Arizona 85701
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To the Operator: Community Performing Arts Center Foundation
1250 W. Continental Road
Green Valley, AZ 85622

Or to such other address as any party notifies the other party of by advance writing, delivered in
accordance with the above procedure. Such notices or communications will be deemed effective,
if by personal delivery, on the date of such delivery, against receipt therefore (or upon refusal of
acceptance), or if by first class mail, three (3) days after the date so mailed.

21. Force Majeure. If either party hereto will be delayed or prevented from the performance of any
act required hereunder by reason of acts of God, strikes, lockouts, labor trouble, civil disorder,
inability to procure materials, restrictive governmental laws or regulations or other unforeseen
circumstances without fault and beyond the control of party obligated, performance of such act
will be executed for the period of delay and then for a period of time reasonably necessary to
perform the act.

22. Solar Equipment. Operator will pay all costs associated with the County’s solar contract for the
installation, operation, repair or replacement of solar equipment if installed on the Facilities
during the term of this Operating Agreement.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the day and year fully

executed below.

PIMA COUNTY BOARD OF SUPERVISORS

By:

Chairman

ATTEST:

Clerk of the Board of Supervisors
Date:

APPROVED AS TO CONTENT:

Lisa Josker, Director
Facilities Management Department
Date:

APPROVED AS TO FORM:

Regina L. Nassen
Civil Deputy County Attorney
Date:

EXHIBITS:

A — Site Map
B — Facilities

COMMUNITY PERFORMING ARTS CENTER
FOUNDATION, INC. an Arizona non-profit
corporation

By:

Chris Ashcraft, Executive Director

Date:

C — Board of Supervisors Tobacco-Free Policy C 3.18 Facilities Maintenance Costs
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EXHIBIT A
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EXHIBIT B
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EXHIBIT C

;;’"; PIMA COUNTY, ARIZONA
\om s BOARD OF SUPERVISORS POLICY
Policy p
Subject:  Tobacco-Free Environment Number age
C318 1of2
Purpose:

Smoking and the use of tobacco related products are a major cause of preventable disease
and death. As a leading employer and health proponent Pima County is committed to the
promotion of health, weliness, and the prevention / treatment of diseases. Pima County also
serves as a model for the public influencing attitudes about smoking and the dangers of
tobacco products.  The purpose of this tobacco-free policy is to create tobacco-free
environments for all Pima County facilities, public buildings and adjacent properties, to
provide Pima County employees and the public with guidelines for managing and supporting
this policy, and to encourage a healthy lifestyle for all personnel and visitors.

Background:

As a major entity involved in the promotion of public health and safety within Pima County,
the Board of Supervisors promotes and encourages the establishment of a tobacco-free zone
on County facilities, public buildings and adjacent properties. The Board of Supervisors has
previously established wellness as a priority for all County employees, by the adoption of the
long-range Sustainability Program and employee incentives in the way of premium discounts
for health insurance benefits. The establishment of a tobacco-free policy is the natural
continuance of those efforts.

Policy:
It is the policy of the Board of Supervisors that to provide a safe and healthy environment for
all employees, and the general public.

The Board of Supervisors prohibits the use of tobacco products at all times on County
facilities, public buildings and adjacent properties, and in County vehicles. This prohibition
applies to all employees, and to all visitors and other persons at any County sponsored
activity or event conducted on County facilities, in public buildings or on adjacent properties.

Definitions:

Tobacco Products include cigarettes, cigars, pipes, smokeless tobacco, water pipes, hookah,
e-cigarettes, chewing tobacco, snuff and other products containing tobacco.

County Facilities, Public Buildings and Adjacent Properties including County owned or leased
properties and a facility occupied or used by any County personnel, visitor, or vendor, and
includes but is not limited to buildings, courtyards, walkways, breeze-ways, parking lots,
parking structures, County vehicles (owned or leased), loading docks or construction sites.
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;;‘“; PIMA COUNTY, ARIZONA
o) BOARD OF SUPERVISORS POLICY
Policy p
Subject:  Tobacco-Free Environment Number age
318 2of2
Compliance:

County personnel are responsible for compliance with the policy.

Visitors and vendors observed to violate this policy shall be respectfully informed of the
Tobacco-Free Environment Policy and asked to comply. If a visitor or vendor neglects to
comply, that neglect to comply may be used as grounds for prohibiting access to premises or
faculties by said visitor or vendor.

If any individual violating the policy appears agitated or otherwise confrontational regarding
compliance, then County personnel shall immediately inform the staff responsible for the
facility or security personnel if available and shall engage in no further intervention.

All vendors doing business with Pima County shall be notified of the Tobacco-Free policy and
shall be expected to comply with the policy. Organizers and supervisors of public events,
conferences, meetings and work activities on County facilities, work sites, public buildings
and adjacent properties shall be responsible to communicating the requirements of the
Tobacco-Free Policy to such events or conferences for attendees.

All new employees of Pima County will be informed on and educated about the Tobacco-Free
Policy and the requirement that employees comply with the policy.  Additionally, new

employees shall be made aware of the availability of tobacco cessation programs sponsored
or funded by Pima County.

References:

Pima County Ordinance, Chapter 2.12
Pima County Code, Section 8.50

Adopted Date: November 13, 2012
Effective Date: January 1, 2013
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