


COUNTY ADMINISTRATOR'S OFFICE 
PIMA COUNTY GOVERNMENTAL CENTER 
130 W. CONGRESS, TUCSON, AZ 85701-1317 
(520) 740-8661 FAX (520) 740-8171 

C. H. HUCKELBERRY 
County Administrator 

December 19, 2006 

Janine Derby, Forest Supervisor 
Coronado National Forest 
300 West Congress 
Tucson, Arizona 85701 

Re: Rosemont Mine Validity of Claims 

Dear Ms. Derby: 

I wrote to  you on October 6, 2006 regarding Pima County's concerns with the July 31, 
2006 Rosemont mining plan of operations submitted by Augusta. It was my 
understanding that the Forest Service had found the draft to be insufficient and in need of 
more detail. Since then, in a letter dated November 28, 2006 to the Pima County Board of 
Supervisors, Jaime Sturgess stated that Augusta is working on a Comprehensive Plan of 
Operations that is scheduled for completion during the first quarter of 2007. 

I am writing to you today because of statements that have been made questioning the 
validity of Augusta's unpatented mining claims on Forest Service land. It is my 
understanding that for a claim to  be valid, the claim must be valuable. In order to  prove 
that the claim is valuable, the claimant must be able to  show that the mineral can be 
extracted, removed and marketed at a profit, after accounting for costs of compliance with 
all applicable Federal, State and local laws. 

Per Augusta's July 31"' Plan of Operations, and in previous mining plans regarding this 
property, the claimants have proposed using the unpatented Forest Service claims to  dump 
waste rock created after extracting valuable copper and other minerals on adjacent private 
lands (patented mining claims). Claimants do not propose t o  extract, remove, or market 
the minerals associated with the Forest Service claims. In my opinion, this brings up the 
very obvious question of whether the Forest Service claims are valuable if claimants do not 
propose to  improve them, but instead propose to  use them as a dumping ground. 
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It would seem t o  me that the Forest Service could save itself, tax payers, interested parties 
and the claimant much time and money by requiring claimant t o  submit information proving 
the validity of the mining claims prior t o  accepting the next draft Plan of Operations for 
review. If claimant cannot prove these claims are valuable, then the Forest Service should 
refuse t o  accept and review the Plan of Operations and request that the Department of 
Interior and Bureau of Land Management initiate a mineral contest action. Such a request 
by the Forest Service is well within the agency's authority. 

Thank you for your continued assistance in this matter. 

Sincerely, 

C.H. Huckelberry 
County Administrator /' 

c: The Honorable Chairman and Members, Pima County Board of Supervisors 
The Honorable Congressman Raul Grijalva, United States Congress 
The Honorable Congresswoman Gabrielle Giffords, United States Congress 
Patrick Madigan, Tucson Field Office Manager, Bureau of Land Management 
Jamie Strugess, Augusta Resource Company 
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C. H. Huckelberry 
Pima County Administrator 
Pima County Administrator's Office 
130 W. Congress 
Tucson, AZ 85701-1317 

Dear Mr. Huckelbeny; 
- - 

-This is in response to your December 19,2006 inquiry regarding the proposed Augusta Resource 
Corporation copper and molybdenum mine at Rosemont Junction. You suggested that the 
Coronado National Forest could challenge the validity of the corporation's mining claims. Your 
argument for claim validity challenge was based primarily on the fact that the company intends 
to use many of the claims for mill tailings and waste rock placement. I have received opinions 
on this topic from our Office of General Counsel and also from our Regional Geologist in 
Albuquerque. 

Both opinions state that it is not common practice, nor is it Forest Service policy, to challenge 
mining claim validity, except when a) proposed operations are within an area withdrawn from 
mineral entry, b) when a patent application is filed, and c) when the agency deems that the 
proposed uses are not incidental to prospecting, mining, or processing operations. This last 
category includes such management concerns as illegal occupancy or use of mining claims for 
non-mining or non-mineral processing purposes. For operations proposed in accordance with 
our regulations, and where the above situations do not exist, there is no basis for pursuing a 
validity exam. The placement of waste rock and mill tailings on the Forest are considered to be 
activities connected to the mining and mineral processing per regulation 36CFR228 subpart A, 
and as such they are authorized activities regardless of whether they are on or off mining claims. 

I appreciate your interest in protecting the environment. I have the same interest and will be 
giving particular attention to having an effective design for mine reclamation when we address 
the mine operating plan. Please feel free to contact Forest Geologist Beverley Everson at 388- 
8428 if you have further questions. 

JEANINE A. DERBY 
Forest Supervisor 
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United States Department of Agrlcultura 

JAN 2 0 2070 
Office of Ihe Secretary 

Washington. D.C. 20250 

Mr. C.H. Huckelberry 
County Administrator 
Pima County Governmental Center 
130 West Congress 
Tucson, Arizona 85701 - 13 17 

Dear County Administrator Huckelberry: 

Thank you for your letter of September 1, 2009. regarding the memorandum of understanding 
(MOU) between Coronado National Forest and Rosemont Copper. I apologize for the delayed 
response, but it has allowed us to investigate the proposed actions firsthand. 

As stated in your letter, the Coronado National Forest entered into a MOU with Rosemont 
Copper. The agreement allows articulation of the working arrangement whereby a third-party 
environmental contractor (Prime Consultant) will be chosen by the Forest Service, in 
consultation with the Proponent, to conduct an environmental analysis of the Rosemont Copper 
Project. This analysis serves as documentation of the Forest Service compliance with the 
National Environmental Policy Act (NEPA) of 1969. 

As part of the NEPA process, the Forest Service is reviewing the issues surrounding the project 
and is examining both the proposed mine and a no-action alternative in its environmental impact 
statement. No decisions have been made with respect to issuing a record of decision for the 
proposed mine and none will be made until we have completed a thorough review of the 
proposed mine, the mine plane of operation, validity of claims, and any required mitigation. 

As part of our ongoing review, Deputy lJnder Secretary for Natural Resources and Environment 
Jay Jensen toured the proposed mine area and attended town hall meetings with 
Congresswoman Giffords on October 24,2009. The actions that the Forest Service has taken to 
date with respect to the proposed mine were reviewed. In addition, as part of this review, the 
proposed mine was examined in the context of the Department of Agriculture (USDA) 
regulations and any other applicable Federal statutes and regulations. 

We need your continued engagement on this issue, and USDA looks forward to working with 
you and other relevant stakeholders as we address this proposed mine. 

Again, thank you for writing. 

Sincerely, 

Thomas S36i1sack 
Secretary 

An Equal OppomniIy Enployor 


















