ATTACHMENT 1

Pima County Sheriff’s Department
Mark D. Napier – Sheriff

MEMORANDUM

Date:

December 17, 2019

To:

Chuck Huckelberry
County Administrator

From:

Mark D. Napier
Sheriff

Subject:

Stonegarden Grant

Introduction
For more than two years, we have struggled to find a way forward with the Stonegarden
grant that would address community, fiscal and public safety concerns. Frustrating for
the Sheriff’s Department is the appearance that the goal post continues to change. At
the onset, there were five (5) conditions set for acceptance. You affirmed to the Board
that the conditions had been met, yet the grant was rejected. Then there was the
requirement for some portion of the grant to be allocated toward humanitarian aid. We
have actively been pursuing those funds. Now, there is increased concern about the
impact to pension costs. The Sheriff’s Department believes in the efficacy of this grant.
We have consistently worked to address concerns as they are brought to our attention.
The disbanding of CLEPC was at the direction of the Board. The Sheriff’s Department
has formed a replacement (Sheriff’s Citizens Advisory Council – SCAC), which will have
its first meeting in January 2020. We will seek input from the SCAC on a variety of
issues, including Stonegarden.
The Sheriff’s Department has in fact done everything possible to provide a viable path
forward for the acceptance of this grant. This memorandum is our attempt to provide an
acceptable plan to secure approval of the current two grants and establish a long-term
path forward.
The Question of Humanitarian Aid
As you are aware, our federal partners rejected the request to reallocate some portion
of our Stonegarden Grant funds toward humanitarian aid (see attachment 1). When I

received this letter, I appealed for relief of the decision to the highest levels of the
Department of Homeland Security available to me. This was to no avail. Doing so
caused a delay in communication regarding the decision, as I held out some hope for a
more thoughtful decision from a higher level of the federal government.
The Sheriff’s Department has done everything in its power to bring about the requested
reallocation of funds to reimburse the county for humanitarian aid expenses and
address future costs. Despite our best efforts, we simply could not secure agreement
from our federal partners.
In part, the decision to deny the reallocation of funds was the result of the passage of
HB3401. HB3401 provides grant funding to address humanitarian issues associated
with the release of asylum seeking migrants into the community. It was initially funded
with $30 million. The provision for addressing humanitarian issues is specifically
covered in Title III Department of Homeland Security – Federal Emergency
Management Agency: Federal Assistance section of the bill (see attachment 2). Pima
County has already received some funds from this grant. Senior officials at FEMA have
assured me that more than $20 million in funds have yet to be distributed. Further, that
Pima County is likely to receive funds to cover the reallocation we previously requested
under Stonegarden. This assumes a compelling grant request is submitted properly.
Stonegarden is in fact an operational focused grant. IB-436 was a temporary measure
to permit the reallocation of funds to address an urgent humanitarian crisis. It was
never the intent of the Stonegarden Grant Program to fund other than operational
activities. HB3401 is the appropriate vehicle for the county to request humanitarian aid.
Doing so divests such request from Stonegarden, which in itself is beneficial.
Sheriffs have been going to Washington, DC over the past year advocating for a
separate stream of funding. We believe that Washington has listened to us. As a
result, we now have funding included in HB3401. Denial of the request for humanitarian
aid from Stonegarden is not a dismissal of the merit of the request for such aid. Rather,
it is the redirection of that request to a more appropriate funding source.
Pension Costs of Associated with Accepting Stonegarden Overtime
I have reviewed your memorandum of December 10, 2019 regarding the pension
liability to the county associated with Stonegarden overtime. While I do not concur with
the assertion that one dollar in overtime equates to six dollars in future pension liability, I
do trust your analysis and believe this calculation must have basis. This would
potentially be inflated as not all deputies are under the same PSPRS pension tier.
Nonetheless, the concern is valid and must be addressed for us to move forward. I
appreciate your bringing it to our attention. In all candor, some deputies openly stating
that they intended to go to Ajo to get their “high three” is not been helpful.
The Sheriff’s Department believes that the overtime provided under the Stonegarden
Grant Program is fundamental to our ability necessary for public safety. This funding

allows us to deploy additional resources in rural areas to address transnational crime
threats coming up from the border. These threats are real, undeniable and must be
addressed. Pursuing these funds is not an attempt to assist our personnel in “pension
spiking” or to otherwise profiteer from a federal program. We participate in Stonegarden
because it serves to keep the county safer. Drug and human trafficking present a clear
public safety danger to the citizens of our county, which cannot be confidently
addressed with current personnel resources. As a practitioner and academic in the field
of criminal justice, and the elected Sheriff of our county, I am arguably best positioned
to determine the efficacy of our participation in this program. I firmly believe acceptance
of Stonegarden overtime to be in the best interests of public safety in Pima County.
We have perhaps not done a good of job managing Stonegarden overtime in an ideal
manner in the past. Better understanding the fiscal liability associated with the overtime
can, and should, redirect our efforts. With the acceptance of two current Stonegarden
grants, we will take the following steps to mitigate future pension liability and other
indirect costs.








Limit to eight (8) hours per pay period the amount that PCSD personnel may
participate in Stonegarden overtime deployments
Encourage newer deputies in the PSPRS Tier 3 pension program to participate
as their future pension liability is significantly lower
The PCDSA and FOP have agreed to work with me to encourage their members
with less tenure to participate in Stonegarden overtime
Monitor more closely the overtime our personnel engage in and access more
closely the public safety merit of the Stonegarden operations engaged in which
we participate
Work closely with AZ DOHS to increase the coverage of indirect costs associated
with participating in the grant
Work with the county as appropriate to apply political pressure to change
reimbursement rate for participation in grant programs to lessen the burden on
county taxpayers
Explore alternatives for overtime expenditures that might not involve deputies
deployed in traditional operational activities that may have a lower pension
liability impact (I am imagining there may be an opportunity here, but do not have
specifics about it at present)

While these steps will not eliminate liability to the county with respect to future pension
and indirect costs, they are a step in the right direction. These costs have always been
a component of participation in the Stonegarden program. Pension costs have
continually risen, but have always be an accepted facet of our long history of
participation in the program.
Offsetting Benefits to Participation in Stonegarden
It is relatively easy to calculate the costs associated with participating in the
Stonegarden Grant. What is more difficult, and is always a challenge for law

enforcement, is monetizing the value of a given activity. To suggest, or fail to take into
account, the value of participating in Stonegarden is logically flawed. It is easy for us to
count the number of contacts or arrests. What is impossible to measure is the deterrent
value of our presence. What was prevented? What did not occur? Were the citizens of
our county made to feel safer and more secure due to our increased presence in the
area? There are in fact offsetting benefits to our ability to deploy significantly more
resources with grant funded overtime into rural areas of our county that have clear
public safety challenges.
Over the span of the more than a decade of our participation in Stonegarden, we have
benefitted by securing more than $6 million in public safety equipment. The current
grant also contains an award for equipment, notably critical equipment for our fixed wing
aircraft. The current FLIR ball (a device that allows the aircraft to function at night) is
reaching the end of its service life. The current warranty required to sustain the aging
equipment and address repairs costs $55,000 annually. As the device gets older, the
frequency of repairs significantly increases. The warranty is a required expense to
simply keep the existing FLIR operational. The replacement cost is $502,000, which is
covered under the grant. Additionally, there is $60,000 in fuel for our aircraft covered
under the existing grant. Our continued participation in Stonegarden provides federal
funding for equipment that otherwise would have to be purchased with local funds. If
we continue to be a Stonegarden participating department, we will pursue federal funds
for additional air support equipment that could allow us to expand air operations to the
Ajo Airport.
While unlikely, if we elect to discontinue participation in Stonegarden we could be
required to return previously purchased equipment or provide reimbursement of the
costs of it. This would be a fiscal burden. The $6 million in equipment purchased
includes parts for our helicopter that is regularly used on rescue missions to save lives.
The people of our county have benefitted from our long participation in this grant under
prior sheriffs.
The Path Forward
I have appreciated our ongoing dialog about Stonegarden. While we occasionally
disagree, I believe we both want what is best for the County, its citizens and public
safety. This requires that we find a long-term solution to Stonegarden that addresses
public safety concerns, while also addressing fiscal concerns. To that end, the Sheriff’s
Department believes we need a new approach to Stonegarden. Further, a way to
address better the policing of rural areas and address of transnational crime threats
coming from our southern border. Ongoing community debate about Stonegarden and
delays from our federal partners addressing our concerns have detracted from our
ability to address these public safety issues effectively for many months.

The Sheriff’s Department proposes the following:
1. We recommend that the Board approve the current two Stonegarden grants as
originally awarded. This allows the Sheriff’s Department to deploy additional
personnel resources immediately and purchase the equipment awarded with
grant funding.
2. The Sheriff’s Department will take all steps possible to reduce the fiscal impact of
grant-related overtime as outlined in this document. While these steps will not
completely negate the fiscal impact, they will help. As previously stated, we do
derive public safety benefit from the overtime deployment of our personnel that
while hard to monetize nonetheless exist and are valuable.
3. Upon the conclusion of the current two Stonegarden grants, the Sheriff’s
Department agrees to cap at $200,000 per future grant the amount of overtime
funds we request. This will keep us involved in the program for equipment
purposes, appropriate collaboration and intelligence sharing. It will also help us
supplement our efforts with respect to item #4.
4. In the FY2021/2022 budget, the Sheriff’s Department will request additional
personnel as a budget supplement. Specifically, one lieutenant, two sergeants
and ten deputies to create a Rural District housed at the existing facility near
Three Points. These personnel will be responsible for providing enhanced public
safety services to the rural areas of the county. Specifically, Sasabe, Arivaca,
Amado and the border area. These personnel will be substantially less
entangled with our federal partners, but will still work in a collaborative manner
with them on public safety issues affecting the county. This approach will also
address the large service area between our current San Xavier District and Ajo,
providing better service to the community.
The community has frequently called for the Sheriff’s Department to have the
resources it needs to address border and rural public safety issues, as opposed
to being tied to Stonegarden funding. This approach answers that call by
providing us those resources.
This approach would have less fiscal impact in the long-term as it addresses the
additional future pension costs associated with substantial amounts of
Stonegarden overtime. Personnel hired to address the required additional
staffing would be new employees coming in with PSPRS Tier 3 pension benefits
(far less expensive). This presents a long-term solution to the angst surrounding
Stonegarden, but keeps us involved to a minimal level to secure equipment
funding and maintain the equipment already awarded. Importantly, it ensures the
department can effectively address border/rural public safety challenges.
Initially, this would require some minor facility improvements and additional fourwheel drive vehicles. The Sheriff’s Department can likely find the funds
necessary for the facility improvements, as they are probably relatively minor.
We will require some additional funds for the vehicles. Four-wheel drive vehicles

would be required to service fully the very rural areas that are currently
significantly underserved.
Lastly, the Sheriff’s Department would intend to make the personnel assigned to
our Rural District very nimble. They could be redeployed temporarily to rural
areas throughout the county or as needed to buttress existing resources
addressing episodic public safety challenges.
If we are able to secure funding to stage some of our air assets at the Ajo Airport,
we finally could provide full-service law enforcement to the rural and western part
of the county. With the creation of the Rural District, these would be resources
that we more completely control. Under Stonegarden funding, we do give up
some small measure of control of personnel as they are participating almost
exclusively in joint operations.
Conclusion
We believe this proposal constitutes a solid compromise. We address, to the best of
our ability, the concern about pension costs associated with Stonegarden. We move
forward with the current grant awards to address immediately public safety issues and
secure much needed equipment. Finally, we engage a long-term solution that
addresses the call from the community for a more autonomous approach, maintains an
appropriate level of engagement with our federal partners and significantly enhances
our ability to serve rural areas of the county at a lower cost.
We request that the current two Stonegarden grants be approved and we proceed
under the conditions outlined in this memorandum.
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