Date: January 2, 2020

To:

The Honorable Chairman and Members
Pima County Board of Supervisors

From: C.H. Huckelberry
County Administrator

Re:

Solicitation No. IFB-PO-2000040, Biosolids Removal & Disposal Services and
Emergency Procurement of Landfill Disposal Services

The award of a master agreement to Synagro of California, L.L.C (Synagro) for biosolids
removal and disposal services was on the Board of Supervisors December 3, 2019 meeting
agenda but was continued due to the receipt of a protest letter. I provided the Board a
memorandum (Attachment A) explaining the background for the appeal in preparation for the
December 17, 2019 Hearing on this item.
At the December 17 Hearing, Mr. Kai of AvraGro and his attorney alleged that the intended
low bid award recipient, Synagro, did not have sufficient agricultural lands available for
biosolids disposal and that the Board should not make an award. Following distribution of
binders to Board members and a brief discussion, the Board voted not to award the master
agreement to Synagro and to restart the procurement process.
Protest and Appeal Process
The protest process, pursuant to Pima County Code 11.20.010 D.4 requires “A statement
of the factual grounds of the protest including copies of relevant documents”. Pima County
Code 11.20.010 H.1 also requires the appellant to “file a written appeal… specifying the
reason for the appeal…” No factual grounds or documents were presented by Mr. Kai or his
attorney. Instead, a personal opinion about other farmers’ land, crops and intentions was
expressed.
The appellant, John Kai, disregarded the Pima County Code and did not provide any relevant
documents or specific reasons to the Procurement Director with the filing of the protest or
even to the Board of Supervisors with the filing of the appeal. The appellant wasted County
resources by not providing adequate documents at the time of filing the protest or the appeal.
Dumping a binder of irrelevant and repetitive information on the Board during the Hearing did
not contribute to an informed decision.
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Procurement Process
Proof that the successful contractor has sufficient acreage is a three step process per the
Bid Documents and as required by the local agricultural landowners and the Arizona
Department of Environmental Quality (ADEQ) process.
Step 1: Demonstrating that the bidder has land potentially available to accept biosolids.
This can be met by providing a variety of documents ranging from an ADEQ Land
Registration document to minimally providing documentation of conversations with
landowners that will potentially accept the biosolids. This documentation was due with
the bid package and Synagro satisfied this condition. It should be noted that the
landowners that are willing to accept Pima County’s biosolids do not care who the
contractor is as long as they perform to their requirements. If Pima County’s contractor
changes, the farmer/landowners are also willing to change and sign a new agreement
once the contract is awarded, or minimally noticed to be awarded.
Step 2: Providing final land contracts within 30 days of notification of contract award.
The Notice of Recommendation for Award was posted on November 15, 2019, making
the 30 day deadline December 15, 2019. On December 9, 2019, Pima County received
the proper documentation from Synagro. The package included signed Farmer
Agreements. Synagro satisfied this condition.
Step 3: Registering the land with ADEQ following contract award. This step needs to
be completed before biosolids can be applied to the land. This step could not be
completed as the contract was not awarded.
ADEQ Process
Since the lands to be used by Synagro have already been registered for biosolids application,
the ADEQ process simply requires submitting the ADEQ Biosolids Land Application and
Supplemental Request Form for Registration (Attachment B) and payment of a $250
amendment fee. No soils testing is required. This form can only be submitted following
contract award as it encumbers the covered lands to the biosolids applicator. The full process
is described in Attachment C.
Basis of Kai Appeal
The binder of allegations that was presented to the Board of Supervisors at the December
17, 2019 Meeting was reviewed by Procurement Department and Regional Wastewater
Reclamation Department (RWRD) staff. The binder contained duplication of alleged false bid
representation by Synagro and Denali. In order to investigate these allegations, the
Procurement Department staff conducted telephone interviews with some of the
farmer/landowners on December 19, 2019.
The individuals contacted were Arnold Burruel, David Stambaugh, Jon Post and Charles
Lawrence. Mr. Burruel, Mr. Stambaugh and Mr. Post were selected for interviews as all three
have entered into final land contracts with Synagro taking them to Step 2 in the above
described process. To date, Mr. Lawrence has not signed a final land contract. Triple L Farms
and CottonPatch were not contacted as their participation is not necessary since Synagro
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has sufficient land with the four farmer/landowners that were contacted to meet the
contract’s requirements. The allegations against Denali were not investigated since the low
bidder, Synagro, meets the bid requirements.
1. Burruel & Burruel Farms Interview. Mr. Arnold Burruel was informed that: 1)
Synagro’s bid included a statement that his land was potentially available with
1,453 acres; 2) on December 2, 2019 he signed a consent with Synagro for 5,000
acres; and 3) Mr. Kai stated the majority of his land is not available because they
are hay fields and that conservatively only 1,100 acres are available.
Mr. Arnold Burruel stated that 1,100 acres is extremely conservative. He indicated
doing calculations and having 2,700 to 3,000 acres that can accept the biosolids.
Mr. Burruel stated that he does not apply biosolids over growing alfalfa, which has
a lifespan of 4 years. He does apply biosolids to farm land prior to alfalfaplanting.
He farms just shy of 5,000 acres. Mr. Burruel also indicated that whoever he does
business with must spread the biosolids and his crew will incorporate.
2. David Stambaugh Farms Interview. Mr. Stambaugh was informed that: 1) Synagro’s
bid included a statement that his land was potentially available with 500 acres; 2)
on December 2, 2019 he signed a consent with Synagro for 175 acres; and 3) Mr.
Kai stated that he has only 134 acres available.
Mr. David Stambaugh stated that there is currently 134 acres available.
3. Triple L Farms Interview. This farmer/landowner was not contacted since a final
land contract was not signed and his acreage is not currently needed.
4. Charles Lawrence Farms. Mr. Lawrence was informed that: 1) Synagro’s bid
included a statement that his land was potentially available with 2,208 acres; and
2) Mr. Kai alleged that 1,105 acres were sold and that only 1,103 are available.
Mr. Charles Lawrence stated that yes, acreage was sold. He indicated that the new
owners will take his advice and that 1,103 acres or more are available. He has more
acreage but does not want to commit to more yet. Mr. Lawrence indicated that
Synagro used to do cake and it was a benefit. He is willing to try some more, but
stated if it is too much trouble he will stop. He stated he restricted Kai’s use of land
because he had to reconstruct his roads. He indicated that land application must be
disked in and if he’s convinced that it works, he will extend to 2,000 to 3,000
acres.
5. Post Farms Interview. Mr. Post was informed that: 1) on December 2, 2019 he
signed a consent with Synagro for 850 acres; 2) Mr. Kai’s bid had Post Farms listed
400 acres as potentially available; and 3) Mr. Kai’s bid indicated it was an exclusive
agreement.
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Mr. Post stated that they farm about 5,000 acres, and that he owns and can accept
biosolids on 850 acres. He indicated that if Mr. Kai doesn’t have biosolids product
that he can’t have an exclusive agreement.
Farmer/Landowners Comments
Based on the December 18, 2019 interviews, the contacted individuals were surprised that
Synagro did not get the award. They stated Synagro is a good company, they are
professional and trustworthy and that the statement that they do not have access to
adequate land is not accurate. Most are not willing to appear at Board Meeting but indicated
willingness to file a statement or discuss the issue outside of a public forum with individual
Board members.
Cost of Biosolids Land Disposal
The current AvraGro contract which expires at the end of this year prices land application of
cake biosolids at $18.70 per wet ton. The recent award under reconsideration listed AvraGro
cake biosolids at $31.88 a wet ton compared to the Synagro low-bid of $19.74. However,
in order to extend the AvraGro contract beyond December 31, 2019, Mr. Kai wishes to
renegotiate the amount to $31.88 since AvraGro claims they are trying to acquire land for
the contract extension and cannot perform contract obligations for the current $18.70
contract amount. Since cake constitutes the majority of biosolids production, the difference
between the recent Synagro bid and the AvraGro contract extension amount is $81,241 per
month ($31.88 - $19.74)/6,692 wet tons) or 61 percent higher than the Synagro low-bid
amount.
Cost of Biosolids Landfill Disposal
Pima County currently has contract No. MA-PO-20-012 in place for hauling and landfill
disposal of biosolids. The contract was bid based on tipping fees at the Right Away Disposal
(RAD) Landfill near Red Rock. However, RAD recently underwent a change of management
and tipping fees for biosolids were increased by $4.50 a wet ton. The contract operator,
Harrison Trucking, Inc., has requested a $4.50 per wet ton increase to the current contract
in order to continue service. Procurement has amended the existing Harrison contract, raising
the weekday per wet ton rate from $34.50 to $ 39.00 and weekend/holiday rate from
$45.50 to $50.00. This contract was only intended to be used at times when the lower cost
land application contract operator did not perform.
Emergency Landfilling of Biosolids
The current AvraGro biosolids land disposal contract expires at the end of this year and will
not be renewed due to both lack of performance and price increase of the current operator.
This leaves the County with a single contract disposing to the RAD Landfill and no other
redundancy. As such and in order to avert a threat to public health by stockpiling biosolids
at the Tres Rios Wastewater Reclamation Facility (WRF), I have approved emergency
procurement of biosolids disposal in accordance with Pima County Code §11.12.060,
directing Procurement to award two separate contracts for a period of ninety days: one for
landfill disposal with one of the regional landfills, and one for hauling from the Tres Rios WRF
to the selected landfill until longer-term contracts conforming to standard procurement
process are secured. A contract was awarded to the Waste Management Marana Regional
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Landfill at an amount not to exceed $33.32 plus a $0.25 ADEQ regulatory fee per wet ton,
and the Harrison Trucking, Inc. contract was amended to include an option for hauling to the
Marana Regional Landfill at a rate of $10 per wet ton. The Marana Regional Landfill option
will provide a Monday-Saturday alternative in the event we experience a problem with the
lower cost Harrison to RAD Landfill option.
Long Term Options
Due to the inability for AvraGro to perform in accordance with the terms of the current
biosolids removal and disposal contract as previously described to you in my December 17,
2019 Board Memorandum and because of the increase in the AvraGro price from $18.70
per wet ton to $31.88 per wet ton, the Board of Supervisors could reconsider the December
17, 2019 decision and award Solicitation No. IFB-PO-2000040, Biosolids Removal and
Disposal Services to the low bid firm Synagro. This would maintain a County option for
agricultural land application of biosolids.
Furthermore and in addition to our current RAD Landfill contract and the ninety day
emergency contracts referenced above, I have directed Procurement to develop two longterm contracts for bidding as soon as possible. One for the landfilling of biosolids as a cost
per ton for landfill tipping fees and another contract for hauling biosolids from the Tres Rios
WRF to the successful landfill bidder. It is expected that longer-term regular-volume contracts
will be bid at significantly lower prices than those currently provided at the emergency rates.
Separate long-term landfilling, and hauling contracts, along with potential reconsideration of
the Synagro land application award will provide the County with maximum flexibility for the
disposal of biosolids.
CHH/mp
Attachment
c:

Jan Lesher, Chief Deputy County Administrator
Carmine DeBonis, Jr., Deputy County Administrator for Public Works
Yves Khawam, Assistant County Administrator for Public Works
Mary Jo Furphy, Director, Procurement Department
Jackson Jenkins, Director, Regional Wastewater Reclamation Department

ATTACHMENT A

December 17, 2019
Regular Agenda Item #25, Hearing – Solicitation No. IFB-PO-2000040,
Biosolids Removal and Disposal Services
Background
At the December 3, 2019 Board of Supervisors meeting, the award of a master agreement
to Synagro of California, L.L.C (Synagro) for biosolids removal and disposal services was
continued due to the receipt of a protest letter (Attachment 1). Since the individual leading
the protest has reached out to Board members, I am providing background regarding this
procurement process.
Mr. Haynes, a representative of AvraGro sent an email to the Clerk of the Board on November
27, 2019 with the subject line of Appeal to Pima County Board of Supervisors for Biosolids
Removal and Disposal Services Award Recommendation. Included with this email was the
same minimal document that was filed with the Procurement Department as a protest to the
award, although the document submitted to the Clerk was not even signed by Mr. Kai or Mr.
Haynes. It was however decided to treat this letter as an appeal to the Procurement
Director’s decision that was rendered on November 21, 2019 (Attachment 2). Notice of the
Board of Supervisors appeal hearing was sent by the Clerk on December 2, 2019
(Attachment 3).
The stated basis against the apparent low bidder, Synagro, is “The majority of the land listed
by Synagro for land application is currently planted in long term crops and is not available
for the application of biosolids.” This claim, however, is Mr. Kai’s or Mr. Haynes’s opinion
and not a factual ground for protest as required by Pima County Procurement Code
11.20.010, where Pima County must rely on the response of the bidders who are required
to sign an offer certifying that all information is accurate. The Synagro response packet
meets all requirements. Synagro has provided a letter regarding the land that they have under
written agreement to service the biosolids removal and disposal contract (Attachment 4).
The current County contract for biosolids removal and disposal is with AvraGro. We have
had continued contract compliance issues with AvraGro that have resulted in issuance of
multiple default and cure notices. A Notice of Default and Request to Cure dated August 15,
2018, a Notice of Default and Request to Cure dated May 7, 2019 and a follow-up letter
dated June 21, 2019 are included in Attachment 5.
It is the AvraGro contract performance issues that led to initiation of this new bid rather than
exercising the remaining renewals left on the current AvraGro contract. To date, the Regional
Wastewater Reclamation Department continues to have to work closely with AvraGro in
order to achieve satisfactory performance of contract terms and to resolve the issues stated
in the Notice letters.

ATTACHMENT 1

ATTACHMENT 2

ATTACHMENT 3

ATTACHMENT 4

435 Williams Court, Suite 100
Baltimore, MD 21220
synagro.com

DECEMBER 9, 2019

Keith E. Rogers, CPPB
Procurement Officer
Design & Construction Division
Pima County Procurement Dept.
130 W. Congress, Third Floor
Tucson, AZ 85701
Re:

Biosolids Removal and Disposal Services Contract

Dear Mr. Rogers:
Synagro of California, LLC (Synagro) is in receipt of the Avra Gro System’s appeal of Pima
County’s protest denial of the Biosolids Removal and Disposal Services intent to award. The
original protest claimed that Synagro did not have adequate land to service the biosolids removal
contract.
The project specifications indicated that a qualified responsive proposer would be required to
have 4,000 acres secured under farmer agreements prior to contract issuance. Synagro currently
has 6,025 acres under written commitment as of December 6, 2019. Synagro continues to add
land and will be able to update this list prior to the December 17, 2019 Pima County Board of
Supervisors meeting.
The list of acreage currently under commitment is provided below:
Property

Owner

County

Stambaugh Farms
Burruel Farms
Post Farms

David Stambaugh
Arnold Burruel
Jon Post
Total Acreage

Pinal
Pima and Pinal
Pima

Copies of farmer agreements are provided for your records.

Acreage
175
5,000
850
6,025

Farmer Agreement
Executed?
Yes
Yes
Yes

Mr. Keith Rogers
December 9, 2019
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Based on the above, Synagro concurs with County staff ’s position that Synagro is the lowest
responsive bidder and should be awarded the contract to manage Pima County’s biosolids.
If you have any questions or require further information, please call me at 650-333-0729 or
Craig Geyer at 520-631-4982. Please refer any written correspondence to Kathleen Wright and
copy me and Craig Geyer. Thank you.
Very truly yours

John Pugliaresi
John Pugliaresi
Senior Area Sales Manager
JP:kw

YOUR PARTNER FOR A CLEANER, GREENER WORLD

ATTACHMENT 5

ATTACHMENT B

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
Water Quality Compliance Section
1110 W. Washington Street, MO5415B-1
Phoenix, Arizona 85007
602-771-4612 (voicemail) 602-771-4505 (fax)
BIOSOLIDS LAND APPLICATION AND SUPPLEMENTAL REQUEST FORM
FOR REGISTRATION **
APPLICATOR INFORMATION
Name of Company
or Individuals:

Telephone:
Fax:

Address:
City:

State:

Contact Person:

****Email:

NPDES Permit # (if applicable)
Are you an:

Zip:

9

Individual

Other Permits: Specify #

9

or

Corporation/Association/Labor Union/Other Legal Entity

GENERATOR/PREPARER OF BIOSOLIDS
FACILITY TYPE:

9 WWTP

9 COMPOSTER

9 BIOSOLIDS PROCESSING

Name of Company/Individuals:

9 PUBLIC/PRIVATE

Telephone:

Address:
City:

State:

Contact Person:

Telephone:

NPDES #:
(if applicable)

State Equivalent
Specify #:

Zip:

9 Class A - Alternative #_________ 9 Class B - Alternative #_____________
Option ________________
Check here if you produce EQB.
9 EQB

Pathogen Treatment Alternative :
Vector Treatment Method:

BIOSOLIDS METAL CONTENT IN SEWAGE SLUDGE in Mg/Kg ON DRY WEIGHT BASIS
As=

Cd=

Cr=

Cu=

Pb=

Hg=

Mo=

Ni=

Se=

Zn=

(attach analytical report)

NAME OF LABORATORY UTILIZED:
DATE AND NUMBER OF MOST RECENT SAMPLES:
**ADEQ review of your application is subject to Licensing time frames (LTF) statute under A.R.S.
41-1072 through 41-1079 and the licensing time frames rules under A.A.C. R18-1-501 through R18-1-525. The review time is 15 days.
NOTE TO APPLICATORS:
$
A person shall not apply bulk biosolids to the land if the biosolids are likely to adversely affect a threatened or endangered species
as listed under section 4 of the Endangered Species Act (16 U.S.C. 1533), or its designated critical habitat defined in 16 U.S.C. 1532.
ADEQ encourages applicators to inquire with the U.S. Fish and Wildlife Service to determine if the proposed application may have
an adverse affect.
$
Applicators should contact the Arizona State Parks Board to confirm that biosolids land application activities at a specific site do
not adversely effect Ahistoric properties.@
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SITE SPECIFIC INFORMATION FOR APPLICATION SITE (complete for each site)
Name of Company
or Individuals:

Telephone:

Address:
City:

State:

Contact Person:

Zip:
Telephone:

Site Location
Cross streets/landmarks:
Directions
to Site:
Nearest
City or Town:

County:

Description of Site:

9 Reclamation Site 9 Farm
9 Other:_________________________________ includes composting site or biosolids processing site
Township

Range

Section

Total Acres:

Depth to Groundwater: __________ft

Field ID:

Latitude:

Longitude:

No. of Acres:

Field ID:

Latitude:

Longitude:

No. of Acres:

Field ID:

Latitude:

Longitude:

No. of Acres:

Field ID:

Latitude:

Longitude:

No. of Acres:

Field ID:

Latitude:

Longitude:

No. of Acres:

SOIL METAL CONTENT IN Mg/Kg ON DRY WEIGHT BASIS
*Soil analysis is only required if site had previously received biosolids and sludge application records are not available.
*Attach soil
analysis, if
required
above

As =

Cd =

Cu =

Pb =

Hg =

Ni =

Se =

Zn =

9 None of the fields have a slope greater than 6%.
9 The slope is greater than 6% on part of the site, biosolids will not be applied to that portion.
9 The slope is greater than 6% and NPDES Permit No.___________ applies to the site.
PUBLIC NOTICE: 2 weeks required 9 Proof of Public Notice with the Request for Registration is attached.
SLOPE:
Check the
applicable
condition:

I CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND TRUE TO THE BEST OF MY KNOWLEDGE.

SIGNATURE

TITLE

DATE
Revised, April 22, 2004

ATTACHMENT C

Biosolids Land Application – Registration
Purpose

ADEQ registers sites using the information submitted by persons who wish to apply
biosolids to land to prevent a public or environmental nuisance or an imminent and
substantial endangerment to public health or the environment. ADEQ also reviews
annual reports submitted by the applicators to ensure compliance with state rules and
responds to public inquiries about the use and land application of biosolids.

Applicability

Any person intending to apply bulk biosolids to the land must register with ADEQ.
(This includes land application sites, reclamation sites, composting sites and biosolids
processing facilities.) Biosolids are nutrient rich organic by products resulting from
wastewater treatment that can be beneficially recycled. They are not raw human
waste sites upon which biosolids are land applied are not considered solid waste
facilities if the biosolids are applied in accordance with land application requirements.
Only biosolids that meet pathogen reduction methods, vector attraction reduction
methods and pollutant levels as established in rule, may be land applied.

Legal Citations 18 Arizona Administrative Code (AAC) 9, Article 10. (Primarily A.A.C. R18-91004)
Requirements

A person wishing to apply biosolids to land (the applicator) must submit a request to
register to land apply biosolids to ADEQ (A request for registration form for
biosolids land application is available from the ADEQ biosolids coordinator in the
Compliance Section of the Water Quality Division or at
http://www.azdeq.gov/environ/water/permits/download/registration.pdf

Registration

Once a site is approved, if the site is not used for at least 3 consecutive years the
approved registration is no longer valid. The registration is not transferable from one
location to another or from one applicator to another. An applicator shall not engage
in land application of biosolids, unless the applicator has obtained prior written
acknowledgment of the Request for Registration or a Supplemental request from the
Department. Any applicator wishing to use a site (field) that has not been indentified
in a previous Request for Registration shall file a Supplemental request with the
Department before using the new site. Public notice requirements apply.

Fees

Any new land application site registration: $500.00 fee to be submitted with the
registration.
Any amendment to an existing registration: $250.00 fee to be submitted with the
registration.
The annual report fee is due at the time submitted which is on or before February 19
of each year, if you are required to submit an annual report under A.A.C. R18-91014. The flat rate fees for the biosolids land applicators are in the following table,
copied from A.A.C.R18-14-109, Table 6:

Category
Biosolids
Land
Applicators

Factors for Establishing Fees
Initial registration
Registration amendment
Annual report based on amount of
dry metric tons applied
 Less than or equal to 7,500 dry
metric tons
 Greater than 7,500 dry metric tons
but less than or equal to 15,000 dry
metric tons
 Greater than 15,000 dry metric tons

Initial Fee

Annual Fee

$500.00
$250.00

N/A
N/A

N/A

$2,500

N/A

$3,000

N/A

$4,500

Fees can be paid by check or money order made payable to the Arizona Department
of Environmental Quality or ADEQ.
Licensing
Time Frame

The licensing time frame requirement associated with this program is up to 15
business days for administrative completeness review and no substantive review is
conducted.

Contacts

For further information, call ADEQ’s biosolids coordinator in the Water Quality
Division’s compliance Section at (602) 771-4612 or toll free in Arizona (800) 2345677.

Procedure for Land Application of Biosolids Registration
Step
1.
2.

3.
4.

5.
6.

Description
Obtain a registration form from the ADEQ biosolids coordinator in the Compliance
Section of the Water Quality Division.
Submit the completed registration form to ADEQ. The submittal package must
include:
 The registration form filled out completely and accurately with laboratory data
and maps showing the site location.
 Proof of public notice of the potential use of the site for land application of
biosolids.
 The registration fee of either $500.00 or $250.00
ADEQ performs an administrative review for completeness and accuracy.
If the information supplied is adequate, ADEQ sends out a registration notification. If
the information is inadequate, the registration request is returned with a notice of
deficiency letter explaining why the registration request was rejected.
Once ADEQ has received a complete registration form, a registration notification is
sent.
An applier must complete and submit the registration form to ADEQ and receive
registration notification from ADEQ before applying biosolids on any land application
sites. Biosolids Annual Reports will be completed for each land applicator before
February 19th of each year.

