DATE:

June 22, 2021

TO:

C. H. Huckelberry, County Administrator

FROM:

Carla Blackwell, Development Services Director

SUBJECT:

Small Cell Communication Towers in the Right of Way

The Board of Supervisors recently received two communications relating to the
installation of 5G towers from Ms. Heidi Miller and Ms. Wendy Burkhard. This memo is
intended to update County Administration regarding these inquiries.
While we did receive requests for 5G tower permitting records from Ms. Miller the
configuration of our permitting system is not conducive to readily locating these since
small cells do not carry a unique identifier. Permitting records could be readily located if
an address were provided, but the requests received have related to all small cell
towers in the region. We have, however, been able to identify these through a small cell
right-of-way fee assessed on these permits though are unsure whether this method has
identified all relevant records. Additionally, identified records are redacted as to
underground fiber locations on the plans per state statutes, so additional time is
required to process the requests. To date, all open requests for records pertaining to
small cell towers have been filled.
Development Services was also approached by a small group of Pima County residents
to begin a dialogue over regulation of the small cell towers. We attended a meeting
virtually that featured an attorney, Andrew Capanelli, who specializes in small cell
litigation and consultation nationally. He has consulted with local jurisdictions on the
regulation of these towers.
Mr. Capanelli reviewed the Arizona State Statutes regarding small cell towers and
provided the following observations:
• Every community wants 5G coverage. This issue is not 5G, it is the
oversaturation of towers due to pre-emption of local government regulation.
• HB 2365 passed in 2017 is one of the worst laws that he has seen nationally.
• The state legislature has universally pre-empted local control of towers in the
right of way.
Site developers are not required to prove gaps in service, leading to an
oversaturation of towers and blight in the community. He provided an example of
a small town that only needed 3 towers to provide coverage but ended up with 50
towers due to competing site developers trying to attract wireless leases from
providers.
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He believes this oversaturation and pre-emption of local control creates
unnecessary radiation in the community.

Mr. Capanelli recommended that Pima County consider the following items:
• Developers of small cell towers on private property (not right-of-way) should be
required to prove service gaps and identify the maximum strength of
transmission (with monitoring).
• Ensure that Pima County residents understand the state law and are provided
state legislature contact information to voice concerns.
• Provide additional information on our website including Federal Communication
Commission complaint information if residents feel a tower may be exceeding the
maximum strength.
• Contemplate guidelines to regulate strength using consultants or provide
residents standing to enforce and commission a study if they are impacted by a
tower and fearful of the transmission.
We have already enabled a webpage with a map of all known communication towers for
constituent use. Development Services will continue to work with the concerned
residents and will evaluate if any public information or code changes are warranted.
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