Board of Supervisors Memorandum

January b, 2016

Contract Amendments for Legislative Representation Services with
Racy Associates, Inc.

Background

Michael Racy of Racy Associates, Inc. has been the contract legislative representative for Pima
County for some time. Mr. Racy represents the County at the State Legislature, as well as on
federal legislative matters. Mr. Racy’s performance as our representative has always been

exemplary.

State Legislative Services Amendment

In November 2014, the Board approved the extension of Mr. Racy’s state contract. At the time,
| expected Mr. Racy’s yearly compensation to increase but still remain below the annual capacity
as had been the case for previous years.  Unfortunately, Mr. Racy’s services to Pima County
have increased due to the recent decision by the State to shift nearly $22 million in new costs
to the County, as well as adoption of a State Budget that unfairly burdens Pima County. For the
first time, the State has burdened Pima County with paying for State aid to education. This
resulted in the present litigation to reverse an unconstitutional budget action of the State.

These two actions significantly increased the work effort of Mr. Racy causing the increase in
cost for 2015. Due to this necessary increase in representation | recommend the Board increase
Mr. Racy’s annual maximum of $140,000 for 2015 to $160,000 and retain the $140,000 annual

maximum allowance for 2016.

Federal Legislative Services Amendment

Racy Associates, Inc. federal services contract is currently in effect until February 5, 2016 with
an annual maximum expenditure of $150,000. In continuing these needed services to protect
the County regarding federal legislation, | recommend the Board extend Mr. Racy’s contract to
February 5, 2018 with a not to exceed annual amount of $150,000.

Recommendation

| recommend the Board of Supervisors amend the state legislative contract for Racy Associates,
Inc. adjusting the annual maximum amount for 2015 to $160,000 while retaining the annual
maximum amount of $140,000 for 2016 and extend Racy Associates, Inc. federal contract to
February 5, 2018 with a not to exceed annual amount of $150,000.



The Honorable Chair and Members, Pima County Board of Supervisors
Re: Contract Amendments for Legislative Representation Services with Racy Associates, Inc.

January 5, 2016
Page 2

Respectfully submitted,

C,

C.H. Huckelberry
County Administrator

CHH/dr (December 23, 2015)

Attachments



State Contract



PIMA COUNTY Administrator’s Office
PROJECT: Legislative Representation Services
CONTRACTOR: Racy Associates, Inc.
CONTRACT NO.: 07-30-R-138848-1106 (12*309) invoices,

CONTRACT AMENDMENT NO.: Five (#05) contract.

CONTRACT
NOL7 EA-1 Rs00ssavsososdos 307
AMENDMENT NO. 05

This number must appear on all
correspondence and
documents  pertaining to  this

ORIG. CONTRACT TERM: 12/01/06 — 12/01/08

ORIG. CONTRACT AMOUNT: $140,000.00 per year

TERMINATION DATE PRIOR AMENDMENT: 12/01/16 AMOUNT THIS AMENDMENT: $160,000.00 for 2015
TERMINATION THIS AMENDMENT: 12/01/16

CONTRACT AMENDMENT

WHEREAS, COUNTY and CONTRACTOR entered into a Contract for services as referenced above; and

WHEREAS, COUNTY required additional assistance from CONTRACTOR during 2015 due to the passage of state
legislation that shifted certain school funding responsibilities to Pima County; and

WHEREAS, COUNTY has agreed to increase the Contract's not-to-exceed amount for 2015 to accommodate the
extra work done by CONTRACTOR,;

NOW, THEREFORE, it is agreed as follows:

CHANGE: 5.

From:

To:

COMPENSATION:

“In consideration of the services provided to COUNTY by REPRESENTATIVE
under this Agreement, COUNTY agrees to pay REPRESENTATIVE at the rate of
$190.00 per hour inclusive of all costs whatsoever. If the total work performed
outside of Pima County exceeds 6 hours during any day, compensation shall not
exceed $1,140.00 for that day, plus a fixed, total reimbursement for that day of
$45.00 for all costs including, but not limited to, travel, lodging, per diem, phone
and copying. The compensation paid pursuant to this Agreement shall not exceed
$140,000 per year.”

“In consideration of the services provided to COUNTY by REPRESENTATIVE
under this Agreement, COUNTY agrees to pay REPRESENTATIVE at the rate of
$190.00 per hour inclusive of all costs whatsoever. If the total work performed
outside of Pima County exceeds 6 hours during any day, compensation shall not
exceed $1,140.00 for that day, plus a fixed, total reimbursement for that day of
$45.00 for all costs including, but not limited to, travel, lodging, per diem, phone
and copying. The compensation paid pursuant to this Agreement shall not exceed
$160,000 per year for 2015 and $140,000 per year for 2016.”

The effective date of this Amendment shall be January 5, 2016.
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All other provisions of the Contract, not specifically changed by this Amendment, shall remain in effect and be

binding upon the parties.

IN WITNESS THEREOF, the parties have affixed their signatures to this Amendment on the dates written below.

APPROVED:

Chair of the Board of Supervisors

Date

ATTEST

Clerk of the Board of Supervisors

Date

APPROVED AS TO CONTENT

C .—M&éféﬁ%
Department Head /

[12/2///5

Date

APPROVED AS TO FORM«
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CONTRACTOR:

~

Michael Racy, Racy Associates, In~

/22—7 S

Date



PIMA COUNTY Administrator’s Office

CONTRACT NO.: 07-30-R-138848-1106 (12*309)

CONTRACT AMENDMENT NO.: Four (#04)

PROJECT: Legislative Representation Services NO. 47-' (’ :47' /700000 4004094404 3 0 7
CONTRACTOR: Racy Associates, Inc. oY

ORIG. CONTRACT TERM: 12/01/06 — 12/01/08 ORIG. CONTRACT AMOUNT:
TERMINATION DATE PRIOR AMENDMENT: 12/01/14 AMOUNT THIS AMENDMENT:
TERMINATION THIS AMENDMENT: 12/01/16

$140,000.00 per year
$140,000.00 per year

CONTRACT AMENDMENT

WHEREAS, COUNTY and CONTRACTOR entered into a Contract for services as referenced above; and

WHEREAS, CONTRACTOR and COUNTY, pursuant to Section 13, have agreed to extend the Contract term for a

period of two years;

NOW, THEREFORE, it is agreed as follows:

CHANGE: 1. TERM:

From: “... shall be effective from and after November 30, 2006 until December 1, 2014..."

To: "... shall be effective from and after November 30, 2006 until December 1, 2016..."

CHANGE: 5. COMPENSATION:

From: “In consideration of the services provided to COUNTY by REPRESENTATIVE
under this Agreement, COUNTY agrees to pay REPRESENTATIVE at the rate of
$160.00 per hour inclusive of all costs whatsoever. If the total work performed
outside of Pima County exceeds 6.6 hours during any day, compensation shall
not exceed $1,050.00 for that day, plus a fixed, total reimbursement for that day
of $45.00 for all costs including, but not limited to, travel, lodging, per diem,
phone and copying. The compensation paid pursuant to this Agreement shall not

exceed an average of $140,000 per year.”

To: “In consideration of the services provided to COUNTY by REPRESENTATIVE
under this Agreement, COUNTY agrees to pay REPRESENTATIVE at the rate of
$190.00 per hour inclusive of all costs whatsoever. If the total work performed
outside of Pima County exceeds 6 hours during any day, compensation shall not
exceed $1,140.00 for that day, plus a fixed, total reimbursement for that day of
$45.00 for all costs including, but not limited to, travel, lodging, per diem, phone
and copying. The compensation paid pursuant to this Agreement shall not

exceed $140,000 per year.”

The effective date of this Amendment shall be November 30, 2014,
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All other provisions of the Contract, not specifically changed by this Amendment, shall remain in effect and be
binding upon the parties.

IN WITNESS THEREOF, the parties have affixed their signatures to this Amendment on the dates written below.

APPROVED: CONTRACTOR:
Fern Bonsor i =
Chairman of the Boar'd"é'f'Subervisors Michael Racy, Racy Associates, Ife—
NOV 18 201 YA
Date Dat 4
ATTEST

Clerk of the Board of Super\,gors
NOV 18 2014

Date

APPROVED AS TO CONTENT

Department Head /

12/2)/)a

Dat
APPRO AS TO %
A 4 8S—
, NASSEN
Dy y 'g ty Attorney

1 /20%)—

Date
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PIMA COUNTY Administrator's Office CONTRACT
PROJECT: Legislative Representation Services NO.K 7 & AZI/XJJWJWJMM w347
CONTRACTOR: Racy Associates, Inc. AMEN DMENT NO. 03
jfhls‘ number must appear on all
CONTRACT NO.: 07-30-R-138848-1106 documents  pramre e oo
contract.
CONTRACT AMENDMENT NO.: Three (#03)
deG. CONTRACT TERM: 12/01/06 — 12/01/08 ORIG. CONTRACT AMOUNT: $140,000.00 per year

TERMINATION DATE PRIOR AMENDMENT: 12/01/12 AMOUNT THIS AMENDMENT: $140,000.00 per year
TERMINATION THIS AMENDMENT: 12/01/14

CONTRACT AMENDMENT
WHEREAS, COUNTY and CONTRACTOR entered into a Contract for services as referenced above; and

WHEREAS, CONTRACTOR and COUNTY, pursuant to Section 13, have agreed to extend the Contract term for a
period of two years;

NOW, THEREFORE, it is agreed as foliows:

CHANGE: 1. TERM:

From: “... shall be effective from and after November 30, 2006 until December 1, 2012...”

To: “... shall be effective from and after November 30, 2006 until December 1, 2014..."

The effective date of this Amendment shall be November 30, 2012.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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All other provisions of the Contract, not specifically changed by this Amendment, shall remain in effect and be
binding upon the parties.

IN WITNESS THEREOF, the parties have affixed their signatures to this Amendment on the dates written below.

APPROVED: CONTRACTOR:

Chairman of the Board of Supervisgrs Michael Racy, Racy Associates, Inc
NOV 1 3 2012

Date Date

ATTEST

Clerk of the Board of Su;(ejvisors

NOV 1 3 2012

Date

APPROVED AS TO CONTENT

/

o/

Date
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PIMA COUNTY Administrator's Office , AL,
PROJECT: Legislative Representation Services NO. _07 F9- Z l_if £ f. //0F
- AMENDMENT NO. oz
CONTRACTOR: Racy Associates, Inc. This number must appear on al
invoices, correspondence and
CONTRACT NO.: 07-30-R-138848-1106 doc;:metnts pertaining to  this
contract.

CONTRACT AMENDMENT NO.: Two (#02)

ORIG. CONTRACT TERM: 12/01/06 — 12/01/08 ORIG. CONTRACT AMOUNT:  $140,000.00 per year
TERMINATION DATE PRIOR AMENDMENT: 12/01/10  AMOUNT THIS AMENDMENT:  $140,000.00 per year

TERMINATION THIS AMENDMENT: 12/01/12

%

CONTRACT AMENDMENT

WHEREAS, COUNTY and CONTRACTOR entered into a Contract for services as referenced above: and

WHEREAS, CONTRACTOR and COUNTY, pursuant to Section 13, have agreed to extend the Contract term for a
period of two years;

NOW, THEREFORE, it is agreed as follows:

CHANGE: 1. TERM:

From: "... shall be effective from and after November 30, 2006 until December 1, 2010..."

To: "... shall be effective from and after November 30, 2006 untj| December 1, 2012...”

The effective date of this Amendment shall be November 30, 2010.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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pecifically changed by this Amendment, shall remain in effect and be

All other provisions of the Contract, not s
binding upon the parties.

IN WITNESS THEREOF, the parties have affixed their signatures to this Amendment on the dates written below.

APPROVED: CONTRACTOR:

Chairman of the Board of Supervisors - Michael , Racy Associates{Ine

NOV 156 2010 7/30/s0

Date

Date

ATTEST .

Clerk of the Board of Supervisors

NOV 186 2010

Date

APPROVED AS TO CONTENT
s L///%
o

Depanmept/Head

'7/?/{ 10

Date
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PIMA OOUW Administrator's Office . CON 'TR Aﬁ
PROJECT: Legislative Representation Services %o, ¢7 0. - FYE /0L
CONTRACTOR: Racy Associates, Inc, AMENDWENY v0 o/
MMI Mk dfuewit QR .n'&
s - . 207 AU Istigi bl 8
CONTRACT NO.: 07-30-R-138848-1108 MONE  gumgmi ) Y e
CONTRACT AMENDMENTY NO.: One (#01) SoneRot,

ORIG. CONTRACT-TERM: 12/01/06 ~ 12/01/08 ORIG. CONTRACT AMOUNT:  $140,000.00 per year
TERMINATION DATE PRIOR AMENDMENT: AMOUNT THIS AMENDMENT: $140,000.00 per year
TERMINATION THIS AMENDMENT: 12/01/10 '

. CONTRACT AMENDMENT

WHEREAS, COUNTY and CONTRACTOR entered into a Contract for services as referenced above:;
pursuant to Section 13, have agreed to extend the Contract termfora

and

WHEREAS, CONTRACTOR and COUNTY,
period of two years;

NOW, THEREFORE, it is agreed as follows:

CHANGE: 1. TERM:
From: "... shall be effective from and after November 30, 2006 until December 1, 2008..."

To: "... shall be effective from and after November 30, 2006 until December 1, 2010...*

INSERT:
LEGAL ARIZONA WORKERS ACT COMPLIANCE

22.

CONTRACTOR hereby warrants that it will at all times during the ferm of this Contract comply
with all federal Immigration laws applicable to CONTRACTOR'S employment of its employees,
and with the requirements of A.R.S.§ 23-214 (A) (together the “State and Fegeral Immigration
Laws"). CONTRACTOR shall further ensure that each subcontractor Who performs any work for
CONTRACTOR under this contract likewise compiies with the State and Federa Immigration

Laws.
COUNTY shall have the right at any time to inspect the books and records of CONTRACTOR and
any subcontractor in. order to verify such party’s compliance with the State and Federal
Immigrations Laws.
Any breach of CONTRACTOR'S or any subcontractor's warranty of compliance with the State
and Federal Immigration Laws, or of any other provision of this section, shall be deemed to be a
material breach of this Contract subjecting CONTRACTOR fo penalieg up to and including
suspension or termination of this Contract. If the breach Is by a subcontractor, and the
result, CONTRACTOR shall be required to take

subcontract is suspended or terminated as a
such steps as may be necessary to either self-perform the services that would have been
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provided under the subcontract or retain a replacement subcontractor, (subject fo COUNTY
as possible so as not to delay project completion.

approval if MWBE preferences apply) as soon
CONTRACTOR shall advise each subcontractor of COUNTY'S rights, and the subcontractor’s
obligations, under the Articie by including a provision In each subconfract substantially In the

“following form:
“SUBCONTRACTOR hereby warrants that it will at all ime during the term of this contract comply
with all federal immigration laws applicable to SUBCONTRACTOR'S employees, and with the

agrees that COUNTY may

requirements of AR.S.§ 23-214 (A). SUBCONTRACTOR further
inspect the SUBCONTRACTOR'S books and records to insure that SUBCONTRACTOR s In
h by SUBCONTRACTOR will

compliance with these requirements. Any breach of this paragrap
be deemed to be a matsrial breach of this contract subjecting SUBCONTRACTOR to penalties

up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remediai action under this Article shall be
the responsibility of CONTRACTOR. In the event that remedial action under this Article results in
delay to one or more tasks ‘on the critical path of CONTRACTOR'S approved construction or

od of delay shail be deemed excysable delay for which

critical milestones schedule, such peri
CONTRACTOR shall be entitfed to an extension of time, but not costs,

23. SCRUTINIZED BUSINESS OPERATIONS
Y certifies that it does not have

Pursuant to AR.S. §§ 35-391.08 and 35-393.06, contractor hereby
Slon of a false certification by

scrutinized business operations in Iran or Sudan. The submis
CONTRACTOR may result in action up to and including termination of thig confract,

The effective date of this Amendment shail be November 30, 2008.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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=’

All other provisions of the Contract, not specifically changed by this Amendment, sh
binding upon the parties. ¢ all remain in effect and be

Chairman of the Board of Supervisors Michael Racy, Racy Associates, incC~"

Date Date

ATTEST

Clerk of the Board of Supervisors

—HNOV-16-200——

Date

APPROVED AS TO CONTENT*
Depa}mét Head E

%
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This contract is made and entered into effective

w2737 _M;Z_L/r L (14

e CONTRACT

ma numur m.§:  EcsEsr oh ail
fuvoicat. CO™EssC 2520 end

mocuments  pgeig niea this
Eontratt LI

by and between Pime County, Arizone, hereinefter called "COUNTY* and Racy Associates,

inc. hereinafter calied "REPRESENTATIVE."

Whereas COUNTY has determined it to be in its best interest to retain

REPRESENTATIVE, to represent COUNTY as an authorized public lobbyist with regard to state

legislative matters that may impact COUNTY: and

Whereas COUNTY has satisfied itself as to the qualifications of REPRESENTATIVE,

NOW THEREFORE, it Is agreed between the parties as follows;

1.  JERM

This Agreement shall be effective from and after November 30, 2008 until

December 1, 2008 subject to the availability of county monles for this purpose.

2.  PERSONNEL

REPRESENTATIVE shall provide the services of Michael Racy for the performance of

the work under this Agreemsnt. COUNTY shall register Michael Racy as an authorized

lobbyist pursuant to Arizona Ravised Statutes §41-1231 et. seq. for the time that this

Agreement is in effect. REPRESENTATIVE chall not usa any other personnel, other than
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clerical staff, for the performance of work under this Agreement without prior written

approval by the Pima County Administrator {*Administrator”),

WORK
The personnel of REPRESENTATIVE Identifiad in paragraph 2 of this Agreement

shall serve In the capaclity of an authorized public lobbylst of the COUNTY before the

Arizona Leglslatuna under the direction of the Admmistmmr REPRESENTATIVE will

receive assignments, both of & general and specific nature, from the Administrator or

the Administrator's designee to prepare, pursue, monitor, analyze, track and/or lobby

for or against legislative issues and proposals deemed to bs of interest by the COUNTY,
In addition, REPRESENTATIVE may be directed to attend scheduled hearings, mestings
or other gatherings where legisiation which may impact the COUNTY is to be developed
or discussed and report to the COUNTY through the Administrator on the status of
such legisiaiion. Without exception, REPRESENTATIVE shall report to and seek
guidance from the Administrator or the Administrztor's designee as to positions that

are to be advanced on behalf of the COUNTY on ail legisiation, proposed amencdments

and on all other related matiers.

SDINATION
REPRESENTATIVE shall coordinate its efforts with other persons assigned to similar

tasks on behalf of the COUNTY including the Administrator, other guthorized public

lobbyists of the COUNTY, or other personnel of the COUNTY designatad by the
Administrator to essist in a particular leglsiative issue. REPRESENTATIVE shall, at the
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direction of the Administrator, prepare and present status reports to appropriate

personnel and officers of the COUNTY inciuding the Board of Supervisors.

COMPENSATION

In consideration of the services provided to COUNTY by REPRESENTATIVE under this
Agreement, COUNTY agrees to pay REPRESENTATIVE &t the rate of 61 60.00 per hour
inclusive of all costs whatsoever. If the total work performed outside of Pima County
excoeds 6.6 hours during any day, compensation shall not excesd §1 ,060.00 for that
day, pius a fixed, total reimbursement for that day of $45.00 for sif costs including, but
not fimited to, travel, lodging, per diem, phone and copﬁﬁg. The compensation paid

pursuant to this Agreement shall not exceed an average of §140,000 per year.

BILLINGS
REPRESENTATIVE shall submit monthly billings for services rendered which, when

validated end authorized, shall be paid by COUNTY within forty-five (45) days following

the submigsion.

ACCOU AND AUDITIR

REPRESENTATIVE agrees that COUNTY orits duly authorized represantative shall, until
the expiration of three (3) years after finsl psyment under this Agreement, have access
to and the right to exemine any books, documents, papers, records and other evidence
and accounting procedures and practices sufficlent te reflect Properly all compensation

received under this Agresment. The materials desciibed herein shail be made availsble
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at all reasonable times for Inspection, audit or reproduction until the expiration of three

(3} years from the date of final payment under this Agresment,

INSURANCE
REPRESENTATIVE shall procure and maintain, during the fife of
comprehensive liability insurance and shall be solely respensible for any negligence,

this Agreement,

emor or omission or lisbility that arises or results from REPRESENTATIVE' s

performance under this Agreement. A copy of the certificate evidencing such

insurance shall be provided upon request by the COUNTY.

CONFLICTS OF INTEREST

REPRESENTATIVE agrees not to engage or participate in any capacity in private
litigation against the COUNTY (i) in conflict with the legislative issues or positions
within the REPRESENTATIVE's scope of work es set forth in paragraph 3 unless
REPRESENTATIVE has obtained a specific written Welver for such adverse
representation from the COUNTY, and (i) in all othsr cases unless REPRESENTATIVE

has notified the office of the Pima County Attomey in writing within ten (10) days of

service in any such litigation of such adverse representation, in which cese COUNTY

consents to such adverse representation and waives any conflict. REPRESENTATIVE
further egrees not to engage in other legizlative representation that is or may
reasonably be expected to conflict with the COUNTY's legislative positions in any
subject area without first obtaining a specific virittsn weiver from the COUNTY.
REPRESENTATIVE shall fils with the Administrator, and emend g5 appropriate during

the term of this Agreement, a wiittan disclosure of alf other clients represented st the
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10.

11.

State Legisiature by the REPRESENTATIVE, REPRESENTATIVE is retained by COUNTY
only for the purposes and to the extent set forth in this Agreerent. REPRESENTATIVE

shall be free to dispose of such portion of its entire time, energy and skill as are not |
required to be devoted to COUNTY in such manner as It sees fit, to the extent not in
confiict with the duties ‘end responsibliities of REPRESENTATIVE prescribed under this
Agreement. REPRESENTATIVE may engaga in the representation of other clients in
matters before the Board of Supervisors of COUNTY and any of its agencies, boards
and commisslons, provided that REPRESENTATIVE has notified the Administrator In

writing.

RECORDS

All records and files prepared and maintained by REPRESENTATIVE i the performance

of this Agreement shall, if requested, be given to COUNTY upon completion of this

Agreement.

COMPLIANCE WITH

REPRESENTATIVE shall comply with all applicable Federal and State statutes, County

ordinances, executive orders, and regulations. In particular REPRESENTATIVE agrees
to comply with all legal requirements ralating to Civil Rights and Non-Discrimination in
Employment and with Public Law 101-336,42 USC 12101,12213 and related Federsl
Regulations. REPRESENTATIVE understands and acknowledges the applicability to
REPRESENTATIVE of the Immigretion Reform and Control Act of 1986 (IRCA).
REPRESENTATIVE agrees to comply with the IRCA in performing undor this Agreament
and to permit COUNTY inspection of personnel records to verify such complience.
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12.

13.

14.

REPRESENTATIVE shall hold the COUNTY harmless from loss, cost or damage by

reason of any actusl or alleged violations arising out of REPRESENTATIVE's
regulations or executive

failure to

comply with any applicable Federal, State or County laws,
orders. In addition, REPRESENTATIVE shall maintain all records and reports necessary

for the COUNTY to accurately comply with ths reporting requirements of Arizong
Revised Statutes §541-1231 et. seq., relating to regulation of public lobbyists, in a

timely manner.

IND OR
REPRESENTATIVE Is an independent contractor in the performance of the work &s set

forthin this Agreement and is not to be considerad &n officer or employee of COUNTY,

A ENTS
All emendments to this Agreement must be in writing and signed by both parties. The

term of this Agreement may, with approval of the Pima County Board of Supervisors,

be extended for periods not to exceed two years.

TERMIMATION
This Agresment may be terminated by either party by giving written notice of

terminztion to the other party. Termination will be effective thirty (30) days after
receipt of such notice. This Agreement may be immediately terminated by COUNTY
In the event of a material breach of the Agresment by REPRESENTATIVE. In the event
of termination by either party, COUNTY will pay REPRESENTATIVE for servicss
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provided up to the date of termination. COUNTY hereby gives notice that pursuant to

Arizona Revised Statutes Section 38-511 (A), this contract may ba cancaled without

penalty or further obligation within three (3} years after execution if any person
significantly involved in initiating, negotiating, securing, drafting, or creating the
contract on behaif of COUNTY Is, at any time while the contract or any extension of
the contract is in effect, an employer or agent of any other party to the contract in any
capacity or a consultant to any other party of the contract with respect to the subject
matter of the contract. Cancellation under this section shall be effective when written
notice from COUNTY is received by REPRESENTATIVE. In addition, COUNTY may
recoup any fee or commission paid or due to any person significantly involved in
initieting, negotieting, securing, drafting or creating the contract on behalf of the
County from any other party to the contract arising as & result of the contract,
REPRESENTATIVE certifies that no person has been employed or retained to solicit or

secure this contract upon an agresment or understanding fora commission, percentage,

brokerage or contingent fee. For breach of violation of thie certification COUNTY shall

have the right to annul this contract without liability, or at its discretion deduct from

the contract fees or considerations, the full amount of such commission, percentage,

brokerage, or contingent fee.
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16.

17.

NOTICE

When notice or correspondence s required to be sent to COUNTY, it shail be sent to:

County Administrator

Pima County
130 West Congress, 10th Floor

Tueson, Arizona 85701-1317

When notice or correspondence is required to be sent to REPRESENTATNE, It shall be

sent to:
Michael Racy

536 West Burton Drive

Tucson, Arizona 856704

ASSIGMMENT

No rights, liability, obligation or duty of REPRESENTATIVE under this Agreement can

be assigned, delegated or subcontracted in whole or in part, without the prior written

approval of the Administrator.

WAIVER

The failure of COUNTY or REPRESENTATIVE at any time to require performance of any

provision of this contract shall in no way affect the right of COUNTY or

REPRESENTATIVE thereafter to enforce such provision. Nor shall the waiver of any

succesding breach of such provision act as a waiver of the provision itself.
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18.

i9.

20.

21.

OTHER CONTRACTS

COUNTY shall have the right to let other contracts in connection with work under this

Agreement and REPRESENTATIVE shall cooperate with any other contractor.

CONSENT OR APPROVAL
Whenever a consent or approval is required hereunder by either party, such consent

or approval shall not be unreasonably withheld.

INDEMNIFICATION

REPRESENTATIVE agrees to indemnify and save harmisgs COUNTY and its
departments, agencles, officers, agents, or employees, from all suits, Including

attomey's fees and costs of litigation, actions, loss, damage, expense, cost or claims,

of any character or any nature, arising out of the REPRESENTATIVE's wanton, willful

or negligent acts, errors or omissions in the performance of work under this Agreement,
or out of any wanton, willful or negligent acts, erors or omissions by any

subcontractor or other agent used by the REPRESENTATIVE with or without the

consent of COUNTY in the performance of work under this Contract,

ENTIRE AGRE

It Is expressly agreed that this written Agreement embodies the entire contract of the
parties in relation to the subject matter and that no understanding or agreements,
verbal or otherwise, in relation thereto exist between the parties except as harein

exprescly set forth, Further, it is the intent of both parties that this contract
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supersedes and voids any and all prior agrasments, verbel or otharwise, between the

perties releting to the subject matter of this contract.

Approved and acceptad:

.

Lori Godoshian, Clerk,

 ficherd Elles, Chalmman .. o
is%ré 2068 Board of Supervisors

Pima County Boerd of 5upm
Aoproved As To Form
De unty Attorney

Representative

By:

Michael Racy
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Federal Contract



PIMA COUNTY Administrator's Office
CONTRACT
PROJECT: Federal Legislative Representation Services NO 6)7: C/- //; 00000000000000 R §T
Il 4

CONTRACTOR: Racy Associates, Inc. AMENDMENT NO. o/

. This number must appear on all
CONTRACT NO.: 14*287 invoices, correspondence and

gocumsants  pertaining to this
CONTRACT AMENDMENT NO.: One (#01) contract.
ORIG. CONTRACT TERM: 2/04/14 - 2/05/16 ORIG. CONTRACT AMOUNT: $150,000.00 per year

TERMINATION DATE PRIOR AMENDMENT: 2/05/16 ~ AMOUNT THIS AMENDMENT:  $150,000.00 per year
TERMINATION THIS AMENDMENT: 2/05/18

CONTRACT AMENDMENT
WHEREAS, COUNTY and CONTRACTOR entered into a Contract for services as referenced above: and

WHEREAS, CONTRACTOR and COUNTY, pursuant to Section 14 of the Contract, have agreed to extend the
Contract term for a period of two years;
NOW, THEREFORE, it is agreed as follows:

CHANGE: 1. TERM:
From: “... shall be effective from and after February 4, 2014 until February 5, 2016...”

To: “... shall be effective from and after February 4, 2016 until February 5, 2018...”

The effective date of this Amendment shall be February 5, 2016.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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All other provisions of the Contract, not specifically changed by this Amendment, shall remain in effect and be
binding upon the parties.

— —— m—

IN WITNESS THEREOF, the parties have affixed their signatures to this Amendment on the dates written below.

APPROVED: CONTRACTOR:

Chair of the Board of Supervisors Michael Racy, Racy Associates, &~
Lfoyrs

Date Date /

ATTEST

Clerk of the Board of Supervisors

Date

APPROVED AS TO CONTENT

C. Q;W_,
Department Head /

(2/2! /15

Date

AP
~

ED AS TO FORM:
£,

Dl u\ % CS&E—

De tsl osrne')’
(2- 21-2o/~
Date
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CONTRACT
NO.LZLH)- 14 soovos0d00 00200 1 5 7

AMEN
This  number must appear on all
invoices, correspondence and

documents  pertaining  to  this
santrazt.

CONTRACT FOR FEDERAL LEGISLATIVE AND EXECUTIVE BRANCH REPRESENTATION
PROFESSIONAL SERVICES

This contract is made and entered into effective on the 4th day of February, 2014, by and
between Pima County, Arizona, hereinafter called “COUNTY” and Racy Associates, Inc.
hereinafter called “/REPRESENTATIVE”,

Whereas, COUNTY has determined it to be in its best interest to retain
REPRESENTATIVE to represent COUNTY as an authorized public lobbyist with regard to
federal legislative and executive matters that may impact COUNTY; and

Whereas, COUNTY has satisfied itself as to the qualifications of REPRESENTATIVE.
NOW THEREFORE, it is agreed between the parties as follows:
1. TERM

This Agreement shall be effective from and after February 4, 2014 until February 5,
2016 subject to the availability of COUNTY monies for this purpose. This Agreement
may be renewed and extended, with the written approval of the Pima County Board of
Supervisors and REPRESENTATIVE, for periods not to exceed two years.

2. PERSONNEL

REPRESENTATIVE shall provide the services of Michael M. Racy for the performance
of the work under this Agreement. At the request and with prior approval by the Pima
County Administrator or the Administrator's designee (the “Administrator”}),
REPRESENTATIVE may provide the services of Jim Kolbe and Steven Bloch for the
performance of designated work under this Agreement. REPRESENTATIVE shall not
use any other personnel, other than clerical staff, for the performance of work under
this Agreement without prior written approval by the County Administrator.

3. WORK

The personnel of REPRESENTATIVE identified in paragraph 2 of this Agreement shall
serve in the capacity of an authorized public lobbyist of COUNTY before the United
States Congress and federal executive offices and agencies. All work shall be
performed under the direction of the Administrator. REPRESENTATIVE will receive
assignments, both of a general and specific nature, from the Administrator or the
Administrator’s designee to prepare, document and draft legislation, testimony and
related documents, pursue, monitor, analyze, negotiate, track and/or lobby for or
against legislation, issues and proposals deemed to be of interest by the COUNTY.
REPRESENTATIVE shall maintain on going contacts with congressional and executive
staff relevant to assignments received under this Agreement and shall take all actions
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necessary to keep Arizona’s Congressional delegation informed concerning
COUNTY's interests and federal agenda status.- In addition, REPRESENTATIVE may
be directed to attend scheduled hearings, meetings or other gatherings where issues
which may impact the COUNTY are to be developed or discussed and report to the
COUNTY through the Administrator on the status of such issues. Assignments under
this Agreement include, but are not limited to, the Aerospace and Defense Corridor,
including the aerospace parkway, and El Corazon de los Tres Rios del Norte. Without
exception, REPRESENTATIVE shall report to and seek guidance from the Administrator
or the Administrator’s designee as to positions that are to be advanced on behalf of the
COUNTY under this Agreement. In all instances REPRESENTATIVE shall respond
promptly to requests for information from officials and employees of COUNTY.

COORDINATION

REPRESENTATIVE shall coordinate its efforts with other persons assigned to similar
tasks on behalf of the COUNTY including the Administrator, other authorized public
lobbyists of the COUNTY or other personnel of the COUNTY designated by the
Administrator to assist in a particular legislative project.

REPORTS

REPRESENTATIVE shall prepare and transmit to the Administrator and other officials
and employees of the COUNTY as appropriate:

A. Periodic written reports of significant occurrences relative to specific
assignments undertaken pursuant to this Agreement.

B. A comprehensive written report at the end of each Congressional session
describing the status of all assignments undertaken pursuant to this Agreement
and further describing, as appropriate, the additional future work necessary to
complete each assignment or implement each project within the COUNTY.

COMPENSATION

For all services described in paragraph 3 of this Agreement performed by the personnel
of REPRESENTATIVE identified in paragraph 2 of this Agreement, COUNTY agrees to
pay a rate of $250.00 per authorized lobbyist per hour inclusive of all costs
whatsoever. If total work performed exceeds 6 hours during any day, compensation
shall not exceed $1,500.00 per authorized lobbyist for that day.

The total compensation paid by COUNTY pursuant to this Agreement for any period

from February 4 to February 5 of the next calendar year shall not exceed $1 50,000,
without approval of the Pima County Board of Supervisors.

BILLINGS
REPRESENTATIVE shall submit monthly billings for services rendered which, when

validated and authorized, shall be paid by COUNTY within forty-five (45) days
following the submission.
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10.

11.

ACCOUNTING AND AUDITING

REPRESENTATIVE agrees that COUNTY or its duly authorized representative shall,
until the expiration of three (3) years after final payment under this Agreement, have
access to and the right to examine any books, documents, papers, records and other
evidence and accounting procedures and practices sufficient to reflect properly all
compensation received under this Agreement. The materials described herein shall
be made available at all reasonable times for inspection, audit or reproduction until the
expiration of three (3) years from the date of final payment under this Agreement.

INSURANCE

REPRESENTATIVE shall procure and maintain, during the life of this Agreement,
comprehensive liability insurance and shall be solely responsible for any negligence,
error or omission, or liability that arises or results from REPRESENTATIVE's
performance under this Agreement. A copy of the certificate evidencing such
insurance shall be provided upon request by the COUNTY.

CONFLICT OF INTEREST

REPRESENTATIVE agrees not to engage in private litigation against the COUNTY (I) in
conflict with the legislative issues or positions within the REPRESENTATIVE's scope
of work as set forth in this Agreement unless REPRESENTATIVE has obtained a
specific written waiver for such adverse representation from the COUNTY, and {ii) in
all other cases unless REPRESENTATIVE has notified the Administrator within ten (10)
days of service in any such litigation in writing of such adverse representation and
waives any conflict. REPRESENTATIVE further agrees not to engage in other
legislative representation that is or may reasonably be expected to conflict with the
COUNTYs legislative positions in any subject area without first obtaining a specific
written waiver from the COUNTY. REPRESENTATIVE is retained by COUNTY only
for the purposes and to the extent set forth in this Agreement. REPRESENTATIVE
shall be free to dispose of such portion of its entire time, energy and skill as are not
required to be devoted to COUNTY in such manner as it sees fit, to the extent not in
conflict with the duties and responsibilities of REPRESENTATIVE prescribed under this
Agreement. REPRESENTATIVE may engage in the representation of other clients in
matters before the Board of Supervisors of COUNTY and any of its agencies, boards
and commissions, provided the REPRESENTATIVE has notified the Administrator in
writing.

REPRESENTATIVE shall file with the Administrator and amend as appropriate a
disclosure of all other clients for which REPRESENTATIVE performs federal lobbying
services during the term of this Agreement.

RECORDS
All records and files prepared and maintained by REPRESENTATIVE in the performance

of this Agreement shall, if requested, be given to COUNTY upon completion of this
Agreement.

Page 3 of 8



12.

13.

14.

15.

COMPLIANCE WITH THE LAWS

CONTRACTOR shall comply with all federal, state, and local laws, rules, regulations,
standards and Executive Orders, without limitation to those designated within this
Contract. The laws and regulations of the State of Arizona shall govern the rights of
the parties, the performance of this Contract, and any disputes hereunder. Any
action relating to this Contract shall be brought in a court of the State of Arizona in
Pima County. Any changes in the governing laws, rules, and regulations during the
terms of this Contract shall apply, but do not require an amendment.
REPRESENTATIVE shall hold the COUNTY harmless from loss, cost or damage by
reason of any actual or alleged violations arising out of REPRESENTATIVE’s failure to
comply with any applicable Federal, State or County laws, regulations or executive
orders.

INDEPENDENT CONTRACTOR

REPRESENTATIVE is an independent contractor in the performance of the work as set
forth in this Agreement and is not to be considered an officer or employee of the
COUNTY.

AMENDMENTS

All amendments to this Agreement must be in writing and signed by both parties.

TERMINATION

This Agreement may be terminated by either party by giving written notice of
termination to the other party. Termination will be effective thirty (30) days after
receipt of such notice and REPRESENTATIVE will be paid by COUNTY only for services
provided up through the date of termination in conformance with paragraph 6 of this
Agreement. Notwithstanding any other provision in this Contract, this Contract may
be terminated if for any reason there are not sufficient appropriated and available
monies for the purpose of maintaining COUNTY or other public entity obligations under
this Contract. In the event of such termination, COUNTY shall have no further
obligation to CONTRACTOR, other than to pay for services rendered prior to
termination. This Agreement may be immediately terminated by COUNTY in the
event of a material breach of the Agreement by REPRESENTATIVE. Such
cancellation shall be effective when written notice from COUNTY is received by
REPRESENTATIVE. COUNTY hereby gives notice that pursuant to A.R.S. Section
38-611 (A), this contract may be canceled without penalty or further obligation within
three (3) years after execution if any person significantly involved in initiation,
negotiation, securing, drafting, or creating the contract on behalf of COUNTY is, at
any time while the contract or any extension of the contract is in effect, an employer,
agent, or any other party to the contract in any capacity or a consultant to any other
party of the contract with respect to the subject matter of the contract. In addition,
COUNTY may recoup any fee or commission paid or due to any person significantly
involved in initiation, negotiation, securing, drafting or creating the contract on behalf
of COUNTY from any other party to the contract arising as a result of the contract.
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16.

17.

18.

19.

20.

21.

REPRESENTATIVE certifies that no person has been employed or retained to solicit or
secure this contract upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee.  For breach of violation of this certification
COUNTY shall have the right to annul this contract without liability, or at its discretion
deduct from the contract fees or consideration, the full amount of such commission,
percentage, brokerage, or contingent fee.

NOTICE
When notice or correspondence is required to be sent to COUNTY, it shall be sent to:

Charles H. Huckelberry

Pima County Administrator
130 West Congress, 10" Floor
Tucson, Arizona 85701-1317

When notice or correspondence is required to be sent to REPRESENTATIVE, it shall be
sent to:

Michael Racy

535 West Burton Drive

Tucson, Arizona 85704

ASSIGNMENT

No rights, liability, obligation or duty of REPRESENTATIVE under this Agreement can
be assigned, delegated or subcontracted in whole or in part, without the prior written
approval of the Administrator.

WAIVER

The failure the COUNTY or REPRESENTATIVE at any time to require performance of
any provision of this contract shall in no way affect the right of COUNTY or
REPRESENTATIVE thereafter to enforce such provision. Nor shall the waiver of any
succeeding breach of such provision act as a waiver of the provision itself.

OTHER CONTRACTS

COUNTY shall have the right to let other contracts in connection with work under this
Agreement and REPRESENTATIVE shall cooperate with any other contractor.

CONSENT OR APPROVAL

Whenever a consent or approval is required hereunder by either party, such consent or
approval shall not be unreasonably withheld.

INDEMNIFICATION

REPRESENTATIVE agrees to indemnify and save harmless COUNTY and its
departments, agencies, officers, agents, or employees from all suits, including
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22.

23.

24.

attorney’s fees and costs of litigation, actions, loss, damage, expense, cost or claims,
of any character or any nature, arising out of the REPRESENTATIVE’s wanton, willful
or negligent acts, errors or omissions in the performance of work under this Contract,
or out of any wanton, willful or negligent acts, errors or omissions by any
subcontractor or other agent used by the REPRESENTATIVE with or without the
consent of COUNTY in the performance of work under this Contract.

NON-DISCRIMINATION

REPRESENTATIVE shall not discriminate against any COUNTY employee, client or any
other individual in any way because of that person's age, race, creed, color, religion,
sex, disability or national origin in the course of carrying out REPRESENTATIVE'S
duties pursuant to this Agreement. REPRESENTATIVE shall comply with the
provisions of Executive Orders 75-5, as amended by Executive Order 99-4, which are
incorporated into this Contract by reference as if set forth in full herein.

AMERICANS WITH DISABILITIES ACT

REPRESENTATIVE shall comply with all applicable provisions of the Americans with
Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable
federal regulations under the Act, including 28 CFR Parts 35 and 36.

LEGAL ARIZONA WORKERS ACT COMPLIANCE

REPRESENTATIVE hereby warrants that it will at all times during the term of this
Agreement comply with all federal immigration Ilaws applicable to
REPRESENTATIVE’'S employment for its employees, and with the requirements of
A.R.5.823-214 (A) (together the “State and Federal Immigration Laws”).
REPRESENTATIVE shall further ensure that each subcontractor who performs any
work for REPRESENTATIVE under this Agreement likewise complies with the State
and Federal Immigration Laws.

COUNTY shall have the right at any time to inspect the books and records of
REPRESENTATIVE and any subcontractor in order to verify such party’s compliance
with the State and Federal Immigration Laws.

Any breach of REPRESENTATIVE’S or any subcontractor’s warranty of compliance
with the State and Federal Immigration Laws, or of any other provision of this section,
shall be deemed to be a material breach of this Agreement subjecting
REPRESENTATIVE to penalties up to and including suspension or termination of this
Agreement. [f the breach is by a subcontractor, and the subcontract is suspended or
terminated as a result, REPRESENTATIVE shall be required to take such steps as may
be necessary to either self-perform the services that would have been provided under
the subcontract or retain a replacement subcontractor, (subject to COUNTY approval
if MWBE preferences apply) as soon as possible so as not to delay project completion.

REPRESENTATIVE shall advise each subcontractor of COUNTY’S rights, and the

subcontractor’s obligations, under the Article by including a provision in each
subcontract substantially in the following form:
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“SUBCONTRACTORS hereby warrants that it will at all time during the term of this
contract comply with all federal immigration laws applicable to SUBCONTRACTOR'S
employees, and with the requirements of A.R.5.§23-214(A). SUBCONTRACTOR
further agrees that COUNTY may inspect the SUBCONTRACTOR’S books and records
to insure that SUBCONTRACTOR is in compliance with these requirements. Any
breach of this paragraph by SUBCONTRACTOR will be deemed to be a material breach
of this contract subjecting SUBCONTRACTOR to penalties up to and including
suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this
Article shall be the responsibility of REPRESENTATIVE. In the event that remedial
action under this Article results in delay to one or more tasks on the critical path of
REPRESENTATIVE’S approved construction or critical milestones schedule, such
period of delay shall be deemed excusable delay for which REPRESENTATIVE shall be
entitled to an extension of time, but not costs.

25. TERMINATION OF PRIOR AGREEMENT

Pima County contract number 07-30-R-136235-0605 between COUNTY and
REPRESENTATIVE relating to Federal Legislative and Executive Branch Representation
is hereby terminated.

26. ENTIRE AGREEMENT

It is expressly agreed that this written Agreement embodies the entire contract of the
parties in relation to the subject matter and that no understanding or agreements,
verbal or otherwise, in relation thereto exist between the parties except as herein
expressly set forth. Further, it is the intent of both parties that this Agreement
supersedes and voids any and all prior agreements, verbal or otherwise, between the
parties relating to the subject matter of this Agreement.

Approved and accepted:

Pima County Attest
gﬁ‘wgﬂmsdn A B gert
Sharon Bronsan, Ché Robin Brigode, Clerk
Pima County Board of Supervisors Board of Supervnsors

FEB 04 2014 FEB 04 2014
Date Date
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Approved As To Form

Racy Associates, Inc.

Ay, e
7

Michael M. Racy

/~é/y

Date

Approved As To Content

C.

County Administrator

e )i4
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