MEMORANDUM

Date: January 31, 2017

To: The Honorable Steve Christy, Member From: C.H. Huckelberry
Pima County Board of Supervisors County AdminiW

Re: Questions Regarding the January 17, 2017 Board of Supervisors’ Agenda ltem #6 -
Final Plat with Assurances, New Tucson Unit No. 5, Lots 27 through 31 and Common
Area A

Mr. Jay Janicek raised several concerns at the January 17, 2017 Board of Supervisors
meeting related to the homeowners’ association authority within the New Tucson
development and whether the cost of their actions was being borne by the public.
Development Services staff contacted Mr. Janicek following the Board meeting regarding his
concerns. The issues presented to them by Mr. Janicek also included the following:

1. Concerns that the property owners in New Tucson (also known as Sycamore Vista)
Unit No. 8 may be paying for improvements elsewhere in the New Tucson
development.

2. Questions regarding authorities of the master homeowners’ association and possible
improprieties involving New Tucson (NT) Properties, LLC which holds promissory notes
and may have an affiliation with the master association.

3. A lack of transparency regarding how the master homeowners’ association is using
assessment payments.

4. Concerns that the cost of a lawsuit to challenge possible improprieties would be too
great for individual homeowners to bear.

Background

New Tucson contained several sections of land platted in the mid-1960s. The plats were
approved prior to modern consumer protections, leaving many property owners without
adequate roads or utilities to serve their lots. In the early-2000s, new development entities
purchased a majority of lots in the subdivision, becoming the substitute developer and
establishing control of homeowners’ associations of various New Tucson Units. The majority
owners became the controlling entity of the New Tucson Unit No. 8 Homeowners’
Association even though the development contained minority owners owning individual lots.
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Unsure of the Unit No. 8 Homeowners’ Association standing as a developer, Pima County
denied permits for subdivision improvements until there was a demonstration of 100 percent
consent amongst the lot owners within the subdivision. This action gave rise to a 2004 court
case regarding New Tucson Unit No. 8. The Unit No. 8 Association sued Pima County over
its denial and asserted its ability to act on behalf of all lot owners. The court ordered that
Pima County must issue the permits and that the New Tucson Unit No. 8 Homeowners’
Association had the required authority to act on behalf of the property owners {Attachment
A).

In January 2004, the New Tucson Master Homeowners Association was formed comprised
of various individual homeowners’ associations within New Tucson. In 2009, the New
Tucson Master Homeowners’ Association name was changed to the Sycamore Vista Master
Homeowners’ Association (SVMHOA). In January 2016, a Sycamore Vista Master
Association Agreement was executed by the SVMHOA and each of the member associations
(Attachment B). The SVMHOA President is also the President of the individual associations
that comprise the master association. Included in the Master Association Agreement are
provisions for payment of assessments. Exhibit A to the Agreement specifies the purpose of
the Master Association, including causing to be constructed all improvements to roadways,
utilities, drainageways, etc. At the time the Master Association Agreement was executed,
promissory notes were executed by the SVMHOA to NT Properties, LLC (Attachment C). The
current President of the SVMHOA and its member associations was the manager of NT
Properties, LLC at the time of its incorporation in 2008. The NT Properties, LLC manager
was changed in 2016.

Conclusion

Pima County has the authority to review and approve subdivision plats. Plat approvals are a
ministerial act by the Board of Supervisors, meaning the County must approve the plat if it
meets all adopted County requirements. An assurance agreement puts the platted lots into
a third-party trust preventing the sale of lots without County authorization. The County
authorizes the trust to release lots for sale only upon County inspection and approval of the
improvements. Beyond this role, Pima County does not have authority over homeowners’
associations, their Covenants, Conditions & Restrictions (CCRs), assessments or actions
unless they violate County requirements, which has not occurred. Furthermore, the previous
Court ruling has rendered the County unable to prevent the actions of the subject
homeowners’ associations related to the construction and financing of subdivision
improvements. Lastly, the assertion that the public is bearing the cost of improvements in
the development is invalid, since the assessments are being applied to lot owners within the
development who benefit from the improvements, not the general public.

Notwithstanding, Mr. Janicek may pursue any remedies available in law. Additionally, he
may be able to pursue a complaint with the Arizona Department of Real Estate. In 2011, the
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Arizona Legislature passed legislation providing Arizona homeowners and planned community
associations a venue for resolving disputes as an alternative to costly litigation. The
Department of Real Estate dispute resolution process can be found at their website.
http://www.re.state.az.us/HOA/HOA.aspx

CHH/anc
Attachments

c: The Honorable Chair and Members, Pima County Board of Supervisors
Carmine DeBonis Jr., Interim Deputy County Administrator for Public Works
Nanette Slusser, Assistant County Administrator for Public Works
Carla Blackwell, Interim Director, Development Services
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF PIMA

NEW TUCSON UNIT NO. 8 HOMEOWNERS ) 020041194
ASSOCIATION, INC., an Arizona non-profit ) Case No.:
corporation, )
) COMPLAINT AND APPLICATION
Plaintiff, ) FOR ORDER TO SHOW CAUSE
)
Vs. ) (Declaratory Relief)
)
PIMA COUNTY, a political subdivision of the ) Assigned to the Honorable
State of Arizona, )
) _
Defendant. ) JANE L. EIKLEBERRY

Plaintiff, by and through its attorneys, alleges as follows:

1. Plaintiff is an Arizona non-profit corporation duly organized and operating in
Pima County, Arizona.

2. Defendant is a political subdivision of the State of Arizona.

3. This Court has jurisdiction over the subject matter of this controversy, and
venue is appropriate in Pima County, Arizona.

4, At all material times herein, Plaintiff was and is the residential community
association with respect to and having jurisdiction over that certain residential real property
subdivision located in Pima County, Arizona, known as New Tucson Unit No. 3

(“Subdivision”).
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5. The Subdivision originally was subject to that certain New Tucson Unit No. 8
Declaration of Restrictions, as recorded on September 24, 1964, in Book 2336, commencing
at page 108, in the official records of Pima County, Arizona, as amended by that certain New
Tucson Unit No. 8 Amended Declaration of Restrictions, as recorded on or about September
30, 1964, in Book 2347, commencing at page 155, in the official records of Pima County,
Arizona (collectively, "Original CC&Rs"). Among other things, the Original CC&Rs
provided that they were established to create "a general plan for the improvement . . . of the
above described property, . . . and may be revised or amended at any time by the vote of the
owners of a majority of the lots situate in NEW TUCSON NO. 8." A copy of the Original
CC&Rs is attached hereto as Exhibit "A" and is incorporated herein by this reference.

6. Pursuant to the Original CC&Rs and after Plaintiff had complied with all
applicable notice to lot owners and other due process requirements, the owners of more than
a majority of the lots within the Subdivision voted to approve amendments to the Original
CC&Rs, which amendments are contained in that certain Second Amended Declaration of
Covenants, Conditions and Restrictions for New Tucson Unit No 8 Lots 1-454 and Common
Area being a Subdivision Recorded at Book 17 Page 84 of Maps and Plats in the Office of
the Pima County Recorder, Pima County, Arizona, as recorded on November 1, 2002, in
Docket 11918, commencing at page 92, in the official records of Pima County, Arizona
("New CC&Rs"). Among other things, the New CC&Rs provide that Plaintiff’ and its
representatives, assigns and agents shall have the right to enter upon each lots "for the
purpose of performing any engineering or the construction of any on or offsite improvement
or improvements . . , ." Section 10.2, page 18 of the New CC&Rs. That right is granted to
Plaintiff in recognition that "[o]ne of the primary purposes of this Declaration is to provide
for engineering, construction, improvement and maintenance of roadways, utilities,
drainageways, equestrianways, easements and any necessary improvements to the residential

Lots and Common Area of the property, as well as development, sale, maintenance,

2
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preservation and architectural control of residential Lots and Common Area within the Real
Property." Section 10.1, pages 17 and 18 of the New CC&Rs. Moreover, the New CC&Rs
expressly state that Plaintiff "will: (1} construct, improve and maintain roadways,
thoroughfares, alleys and equestrianways within and without the Real Property; (2) install,
construct and improve utilities, including, but not limited to, sewer systems, water systems,
electrical, telephone, natural gas and cable within and without the Real Property; (3) install,
construct, improve and maintain drainageways, retention/detention basins, drainage control
structures or devices and any improvements necessary for the provision of adequate drainage
within and without the Real Property; (4) construct, improve and maintain any
landscape/drainage easements, certain drainage structures, certain easements, and certain
rights-of-way; (5) establish, levy, collect and disburse the Assessments and other charges
imposed hereunder; and (6) as the agent and representative of the Members of the
Association and Residents of the Real Property, administer and enforce all provisions hereof
and enforce use and other restrictions imposed on the Real Property; and . .. ." A copy of the
New CC&Rs is attached hereto as Exhibit "B" and is incorporated herein by this reference.
The New CC&Rs completely replace the Original CC&Rs, constitute an enforceable contract
under Arizona law and encumber the Subdivision.

7. Plaintiff is the "Association” defined in the New CC&Rs, in such capacity, has
the responsibility and authority to perform the engineering and construction activities
contemplated by the New CC&Rs.

8. In that regard, Plaintiff submitted to Defendant certain documents and
information requesting that Defendant issue required governmental permits to allow Plaintiff
to engage in such construction activities authorized by the New CC&Rs. A copy of Plaintiff's

February 24, 2004, letter to Defendant is attached hereto as Exhibit "C" and is incorporated

herein by this reference.

CACLIENTSYCORONA DE TUCSONComplaint'Complaint AppOSC.doc
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9. In response to that request by Plaintiff, Defendant wrote a letter to Plaintiff dated
March 2, 2004, indicating that Defendant would not issue the requested governmental
permits unless all, and not merely a majority, of the owners of lots within the Subdivision
were to make such request by signing Plaintiff's permit application, and inviting Plaintiff to
seek and obtain a declaration from this Court that Plaintiff, in fact, has the required authority
to proceed on behalf of the lot owners as the New CC&Rs provide. A copy of Defendant's
March 2, 2004, letter to Plaintiff is attached hereto as Exhibit "D" and is incorporated herein
by this reference.

10.  Plaintiff hereby incorporates all allegations set forth above.

11.  Plaintiff is entitled to an order issued by this Court declaring that the relevant
provisions of the New CC&Rs are valid and enforceable, as written, and accordingly that
Plaintiff has the required authority to proceed on behalf of the lot owners in connection with
the planned engineering and construction activities.

WHEREFORE, Plaintiff respectfully requests that this Court immediately issue an
Order ordering Defendants to appear before it on a date and time certain, then and there to
show cause, il any, why judgment should not be entered against them and in favor of Plaintiff
as follows:

A. That this Court declare that the relevant provisions of the New CC&Rs are
valid and enforceable, as written, and accordingly that Plaintiff has the required authority to
proceed on behalf of the lot owners in connection with the planned engineering and
construction activities.

B. For such other and further relief as this Court deems just and appropriate

under the circumstances.

CAMCLIENTS\CORONA DE TUCSONComplaint\ComplaintAppOSC.doc
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Con
DATED this_5 ~_day of March, 2004,

McEVOY, DANIELS & DARCY, P.C,

By:

CACLIENTSWCORONA DE TUCSONWComplaintComplaint AppQOSC.doc

David A. Mc
Attorney for Baintiff




LAWYERS

McEVOY, DANIELS & DARCY, P.C.
4560 EAST CAMP LOWELL DRIVE

TUCSON, ARIZONA 85712

PH.: 520-326-0133 < FAX: 520-326-5938

=N

~1 N LA

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

VERIFICATION

STATE OF ARIZONA )
) ss.
COUNTY OF PIMA )

Jeffrey S. Utsch, being first duly sworn upon oath, deposes and says:

1. I am the President of New Tucson Unit No. 8 Homeowners Association, Inc.,
the Plaintiff herein.
2. I have read the foregoing Complaint, and know the contents thereof; that the

same is true of my personal knowledge, except as to those statements therein made upon

information and belief, and as to those, I believe them to be true.

ST

Jeftrey $. Wtsch

DATED this 4% day of March, 2004.

SUBSCRIBED AND SWORN to before me this 4\&\ day of March, 2004, by

Jeffrey S. Utsch. i 2

My Commission Expires:

B H NOTARY FUSLIC - ARIZONA
IS PIMA COUNTY

CACLIENTSWCORONA DE TUCSONComplaimt'\Complaint AppOSC.doc
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DECLAPATION -

ARTZONA LAND TITLE AND TUUST QO PANY, as Tustee under Touss le. Viei=T,
being che ownsr oo the property ritulcy Zn NEW U oK NC. 8, & Suldivizion of
Piza ZounTy, Arizona, consfacing nfYlors 1 thivugh 455, boch inclusi{-«, of
MEW TUCSON HO, 8, according to she r of retmd In the Offize of ths Councy
Pecorder, Pima County, Acizoms, In. fock 17 2f Haps and Placy ar igw §4 thereof
TR e s . C - . . st

- In order to establish a genecal plan for the izrrovensr.c, develofment,:
. cwnership, use, and sala of che above descri.ed Torarty, <o heredy subject
the above described prorurty to the followir; comiizions, restrictiona, am
covenanty, whdch shall run with stz land an. shall Se birnding on all presenc
rev by the vote of the owners of
e i1 AP are fore - Ofa per:ig
gwns & lot, or interesc therecr., “he concu.rence of 4ll such owners shall be
fe¥ce2iar: to encitle cte ownes uf Juech let To vote for such arendoeant or
waaificarion; and

THAT 211 qf Lovs 1 througn 435, both inclusive, shall o subject to che
following Rescrictive Covanants, all of +hich are and shall be construwd as
Restrictise Covenanzs Tuning with the tigle to said precuises, an? wirh esch
and every lot, pavt and parcal thereof, to wic:

1. No »ilding excepr one sinole family resicential dwelling ond a
private garage, carport, o> servants' quarters, for use Ln connection
with such dwelling, shall be ecrected, wiinrained, or permitted cn any
lot ur portion thereof, No dwalling shall ba wsed 2xcepr as 1 Lirgie
family awelling.

No dwelling shall be sructed cpon any lot unless suth <wellins ~onvaing
4r least eiyht hundred (500) square laec 37 enclos<d liviry ares floo-
spdce. The tcrm living area flooc sSpace iz erclusive or {loor space
in porehes, pergolas, garier, carports, and fervants' quarters, ALl
buildings shall Le conscrocved of brick, cesment siock, or ather gub-
stancial constructinn. Ko mare than one dwelling ahall ta built an
any one :ovt.

No hou~e rrailc amd no teaporary or perranent building of aly nature
decached frum e: - building shall be builr, erccted, placed, or main-
tained on anv lc , provided, however, thar a ducached giardge or carport
linite¢ In cize 1o three-car capacicy, or a decached garage o." carpart
with servants' quarcers attached, say by armcrecd upon 2ny Jot, but such
servants' quarcers shall be used only by cervants who dare emnloyed in
tha dwmlling arected upon the same loc whers sucl. sesvancs! muas-wes
dre locazed, Ne garage, CArpart, or setvants' quarters shall e com-
manced or erected on any lot uncil censtruction o the dweiling, con-
plying with chese Rastrictions, shall have been coqranted, ALl build-
ings shall 5e of the same or sim:lar style as that orf cha dwsllirg
erected - s:ing erecisd on the lor en which said buildings are locarted.

Ho coamer:ial or buginess operation, other than arts, crafts, or
professions operaced solaly by the menters or che fam:. , vecupying

the dwelling, shall be conducred on any lot, and no ax.zvice agvartioiing
is permitted.

No animals or fowl, other than ordinary household pets ciamaoniy housad
in a residencz, shall be kept, maintained, or hred aa the froperty
or any portion thereof.

The Presenc C2-2 zoning ordinances of the

Board, 43 to regulaticn of front line

back lim{tations are hepewith by rate -
=ade 4 part hereof, such present ordinances are in
the futurm changed to allow cloret or ihortar set-back liritations, the
prasent linitacions shall continue a3 to these reatrictions, .

Ko teaporary btufiding shall be moved or placed upan or gtherwise maine -
tained on any lot, provided,. kvever, that a cemporasy office, taol




f:
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shed, saw shed, luzber sial, ant sales pitire mdg Le TALNTLNNY

upen any lot or lots by arny Miding con .COS *ar The "urposa of
erecting 4rvi selling dwellings un any lor ar LoTs: cur Lu-k lzaparary
structurss saall be removed it complecion 2f construccicn oc zellins
of dwallings, whichever is lager. Mo "For Sale” sign srall te placsd
on any lot except a3 approved by the Architectural Control Committee.

AlL clothuslinas, equipment, survice yards, wood plles, or 3tncige

piles shatl s kape scTeened by édaquace planting, fences, or walls,

30 a1 to ccacsal chem frem view of neighbacing lorsz, scre«=s, or

golt course propar='. ALl rubbish, trash, or jércdge shall ta re-

vovea from the lat  «~d shall nof be allowed to acrumilace thereon

. axt shall not be b oned exceps by use of incinerzcor, and cthen cnly
during the hours zu tpecified by the governing authority.

Mo buiTding shall Le erectsd, placed, or iltered on-any lot antil che
construction plans and specificatioas and 4 plan showing the locaticn

_of the scructure on the lot. have been approved by the Minager of the

‘ Apcreda-Corona Jo(nt Vanture or by the ‘r:hirecturil Concroi Comuities,
au tie case may br, 4s to Tolor, quailty of saterials and harmomy of
rccurnal dasign with existing scructures. No fence or wall or ufruct-
uce stall ba sreciad, placed, or altarid on any lot unless specifically
approved aa to location, height, 4nd waterizls, .

a Hanzjer of the Andrada=Corona Jowlt Winture, OF tne Lucce3sors of
irs {nterest a4s devulopers cnly, mdy, ar iny tise hereafter, ccnitituce
ard appofnt an Archirectiral Comtvwl Tcsamictes, which stall inzluwie
not lass fnan chree {3) residen® cwners of 1ot3 included in the fore-
fqoing deseripoion, for the puspore of giving the approvals rerein
required. " tuch event, The Mandyer of The ‘\ndrada-Corona Joime
Vencure shall tscablish such ru.gs, requlacicns, dand by-laws Por Cre
Comnirtee as vill assure The existensw anz coatinuity o8 woh iRl TE4
for the purpeie of giving such apprivals. '

The approval oc disappscval, 48 recuired in chesa covenaary,

in writing. In The event twe Mandrsc i the Andrada-Corons ooin
venture of che Architectural Conty ol Cosed CTea, 44 e case iy oe,
fails te approve o disaprrove within chircy (30) days atser Plans
and specifirations have leen ,ubmit-®s o {T, 4pFrove L Will no: Le
~aquired and the raiated covenwnts shall be deem 3 T have ben fully
corplied with.

If tre undevsiyned or aay subsequant owner I &+ porcion or s4id
propercy shall wviclats, of 4ffumpr 3r thiedten to violare, 4ny asf
the ¢(cenants or rescrictlons nervin contiined (using the Term
hersof, rthen the undersigned, or any other perstn ¢ (eCicns owning
any porticn of said property, ody prosecute by law or ring pro-
cseainys against any person or persons wioldtiny, or Chredtenin; ¢f
attrrpriag to viclate, any such covenants or teitrictinni, and ¢n oin
sucr. percon or persons from such viglations, or such fhreacened <r
atvemprad violation. . and all costs of suin action or proceedings,
fincluding a reason. actorney’s fee, ahall be cha. :*able ro 4rd
a33essac against the person or persors whg have violaved, or
chreatened or atvempted toe violate, any of thesa covenants or re-
strictions, provided, however, that a vislation of thess restricTive
covenants . or any one or more 5. tham, shill not affect the Loer or
any mortgage now of record, or whigh hersdfter zay te place of
recoid, upon said Iots or 4Ly part therwof.
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o WITNESS WHEREOF, tha undarsigned has caused thess presents. ta be-
executed this 22nd cay of _ Serromber . 1954, e .

P ame s t

ARIZOWA . LAND TITLE AND TRUST COMPANY, '
an Arizona Coarporacion, as Trustme "
wder Trusit Ho, 5602-T,:

-

C .

_X?an:e"’}}:t{.c?:
STATE OF ARTTONA ; .
3%

CCUNTY OF PDGA. )

19

: 4 ‘..;!'-.
Bafore me, o this 22nd day of September
appeared SIDNEY NTLSON » duthorized gIficar for th
AND TRUST COMPANY, knowt t9 ms to ba che auchariced’ officer for-the ARIZOMA

LAKD TITLE AND TRUST COMPANY, who dcknowlsdged.to me that'he executsd: the . -
ary act’ and’ deed of. said. .

" foregoing instrumenc as such officer, as the -
. ‘e B W e o

company. : e
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PREFACE

The NEW TUCSON UNIT NO. 8 DECLARATION OF RESTRICTIONS, Dated
September 22, 1964 and Recorded September 24, 1964 in the Office of the Pima
County Recorder at Book 23386, Page108, et. seq., and amended by AMENDED
DECLARATION OF RESTRICTIONS dated September 30, 1964 and recorded in
~ the Office of the Pima County Recorder at Book 2347, Page 155, provide as follows:

In order to establish a general plan for the improvement, development,
ownership, use, and sale of the above described property, do hereby
subject the above described property to the following conditions,
restrictions, and covenants, which shall run with the land and shall be
binding on all present owners, and may be revised or amended at any
time by the vote of the owners of a majority of the lots situate in NEW
TUCSON NO. 8.

WHEREAS; the original Declaration of Restrictions is inadequate'to permit and
provide for the present task of developing and improving the lots; and '

WHEREAS; the undersigned Owners of a majority of Lots wish to provide for,
among other things, engineering, construction, improvement and maintenance of
roadways, utilities, drainageways, equestrianways, easements and any necessary
on or off site improvements to the residential Lots and Common Areas of the
property, as well as sale, maintenance, preservation and architectural control of
residential Lots and Common Area within that certain tract of property described
herein and known as NEW TUCSON UNIT NO. 8, Pima County, Arizona;

Therefore, the following CC&R'’s are adopted and are intended to amend and
supersede the previous Declaration of Restrictions and Amended Declaration of
Restrictions, and, upon their adoption by vote of the owners a majority of the Lots
of New Tucson Unit No. 8 and recording in the Office of the Pima County Recorder,
shall be in full force and effect. :
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SECOND AMENDED DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR
NEW TUCSON UNIT NO 8
LOTS 1-454 AND COMMON AREA
BEING A SUBDIVISION
RECORDED AT BOOK 17 PAGE 84 OF MAPS AND PLATS
IN THE OFFICE OF THE PIMA COUNTY RECORDER,
PIMA COUNTY, ARIZONA

This SECOND AMENDED DECLARATION of Covenants, Conditions and
Restrictions (“Declaration”) is made this / 7 day of ©¢C 708, 2002, by the
undersigned majority of lot owners.

WITNESSETH: _
WHEREAS, the undersigned are the Owners of the majority of Lots in Tucson,
Arizona, known as and described as follows:

New Tucson Unit No 8 Lots 1-454 and Common Area being a
Subdivision recorded at Book 17 Page 84 of Maps and Plats, in the Office of
the Pima County Recorder, Pima County, Arizona.

hereinafter referred to as “the Real Property.”

WHEREAS, the undersigned Owners, have or will create the corporate
organization of the Association;

WHEREAS, the undersigned Owners hereby subject the Real Property to the
Covenants;

WHEREAS, the undersigned owners desire to amend the CCRs for the
purposes set forth herein, all of which will benefit the general plan of development
of the Real Property, the Owners, and the Residents, and the Association will: (1)
construct, improve and maintain roadways, thoroughfares, alleys and
equestrianways within and without the Real Property; (2) install, construct and
improve utilities, including, but not limited to, sewer systems, water systems,
electrical, telephone, natural gas and cable within and without the Real Property;
(3)install, construct, improve and maintain drainageways, retention/detention basins,
drainage control structures or devices and any improvements necessary for the
provision of adequate drainage within and without the Real Property, (4) construct,
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improve and maintain any landscape/drainage easements, certain drainage
structures, certain easements, and certain rights-of-way; (5) establish, levy, collect
and disburse the Assessments and other charges imposed hereunder: and (6) as
the agent and representative of the Members of the Association and Residents of
the Real Property, administer and enforce all provisions hereof and enforce use and
other restrictions imposed on the Real Property; and

WHEREAS, in order to cause the Covenants to run with the Real Property and
to be binding upon the Real Property and the Owners and the Residents thereof
from and after the date of recordation of the Declaration, the undersigned, Owners
of a majority of Lots, hereby declares that the Real Property is and will be subject
to the Covenants; and by accepting Deeds, Leases, easements or other grants or
conveyances to any portion of New Tucson Unit No. 8, the grantees and their heirs,
executors, administrators, trustees, personal representatives, successors and
assigns, agree that they will be personally bound by the Covenants (including, but
not limited to, the obligation to pay Assessments) except to the extent such persons
are specifically exempted therefrom. '

NOW, THEREFORE, it is hereby declares as follows:
ARTICLE 1.
DEFINITIONS

Section 1.1 _ “"Association” shall mean NEW TUCSON UNIT NO. 8
HOMEOWNERS ASSOCIATION, INC., its successors and assigns.

Section 1.2 "Lot" or "Lots"_ shall mean the Lots referred to in the previous
description of the Real Property, with the exception of the Common Area, and limited
to single family residential use.

Section 1.3 “"Member” shall mean every person or entity who holds
membership in the Association.

Section 1.4 "Mortgage" shall mean any mortgage, deed of trust or other
security instrument by which a Lot or any part thereof is encumbered.

Section 1.5 "Owner" shall mean the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Real
Property, including contract sellers, but excluding those having an interest merely
as security for the performance of an obligation.
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Section 1.6 "Common_Areas" shall mean all real property (including the
improvements thereto) owned by the Association for the common use and
enjoyment of the owners. The Common Areas are described on the Plat of the
Subdivision of New Tucson Unit 8, recorded at Book 17 Page 84 of Maps and Plats,
in the Office of the Pima County Recorder, Pima County, Arizona.

Title to the land of all Common Areas shall be vested in the Association. The
Association accepts the responsibility for control maintenance, ad valorem taxes and
liability for the Common Areas, private streets, private alleys, private drainageways
and equestrianways, private sewers and private easements within the Real Property.

Section 1.7 "Plat” shall mean the plat of New Tucson Unit No. 8, recorded in
the office of the County Recorder, Pima County, Arizona, as set forth on page 1
above.

Section 1.8 "Property" or "Properties” or “Real Property” shall mean the real
property previously described and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

Section 1.9 "Roadways" and "Streets" shall mean those areas designated as
roadways and streets in the plat recorded in the office of the County Recorder, Pima
County, Arizona as set forth in 1.8, above, and any roadways or streets abandoned,
modified, or created by any resubdivision or resubdivisions allowable hereunder.

ARTICLE 2.
MEMBERSHIP AND VOTING RIGHTS

Section 2.1 Membership. Every Owner of a Lot subject to assessment shall
be a Member of the NEW TUCSON UNIT NO. 8 HOMEOWNERS ASSOCIATION,
INC., an Arizona corporation formed by the Lot Owners. Membership shall be
appurtenant to and may not be separated from ownership ofany Lot which is subject
to assessment.

Section 2.2 Voting. All Owners shall be Members, and shall be entitled to one
vote for each Lot owned. When more than one person holds an interestin any Lot,
all such persons shallbe members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with respect to any Lot.
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ARTICLE 3.
DUTIES, RIGHTS AND POWERS OF ASSOCIATION

Section 3.1 Association's Rights and Powers . In addition to the rights and

powers of the Association set forth in this Declaration, the Association will have such
rights and powers as are set forth in its Articles and Bylaws. Such rights and
powers, subject to the approval thereof by any agencies or institutions required by
law, may encompass any and all things which a natural person could do or which
now or hereafter may be authorized by law, provided such Articles and Bylaws are
not inconsistent with the provisions of this Declaration and are necessary, desirable
or convenient for effectuating the purposes set forth in this Declaration. After
incorporation of the Association, a copy of the Articles and Bylaws of the Association
will be available for inspection at the office of the Association during reasonable
business hours.

Section 3.2 Assaciation’s Right of Enforcement. The Association, as the
agent and representative of the Owners and Residents, and any Owner will have the
right to enforce the Covenants and/or any and all covenants, restrictions,
reservations, charges, servitudes, assessments, conditions, liens, or easements
provided for in any contract, Deed, declaration or other instrument which (a) will
have been executed pursuant to, or subject to, the provisions of this Declaration, or
(b) otherwise will indicate that the provisions of such instrument were intended to be
enforced by the Association.

Section 3.3 Contracts With Others. Subject to the restrictions and limitations
contained herein, the Association may enter into contracts and transactions with

others, including entities owned or affiliated with any director, officer or committee -

member, and such contracts or transactions will not be invalidated or in any way
affected by the fact that one or more directors or officers of the Association or
members of any committee is employed by or otherwise connected with such entity
or its affiliates, provided that the fact of such interest will be disclosed or known to
the other directors acting upon such contract or transaction and provided further that
the transaction or contract is fair and reasonable. Any such director, officer or
committee member may be counted in determining the existence of a quorum atany
meeting of the Board or committee of which he or she is a member which will
authorize any contract or transaction described above or grant or deny any approval
sought by any such entity or its affiliates, and may vote thereafter to authorize any
such contract, transaction or approval with like force and effect as if he or she were
not so interested.
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ARTICLE 4.
PROPERTY RIGHTS

Section4.1 Owners' Easements of Enjoyment. Every owner shall have a right
and easement of enjoyment in and to the Common Areas, which shall be
appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

(1) the right of the Association to charge reasonable admission and other fees
for the use of any recreational facility situated upon the Common Areas:

(2) the right of the Association to suspend the voting rights and right to use
of the recreational facilities by an owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations; as established by the Board of
Directors;

(3) the right of the Association to dedicate or transfer all or any part of the
Common Areas to any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument agreeing to such
dedication or transfer signed by Lot owners of a majority of Lots has been recorded;

(4) ifingress or egress to any residence is through the Common Areas, any
conveyance or encumbrance of such area is subject to the Lot owner's easement.

Section 4.2 Delegation of Use. Any owner may delegate, in accordance with
the By-Laws, his right of enjoyment to the Common Area and facilities to the
members of his family, his tenants, or contract purchasers who reside on the

property.

Section 4.3 Common Areas (and private easements), as shown hereon are
reserved for the private use and convenience of all owners of property within this
Real Property and are granted as easements to Pima County, the City of Tucson,
and all utility companies for the installation and maintenance of aboveground and
underground utilities and public sewers.
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ARTICLE &.
COVENANT FOR REGULAR DUES AND SPECIAL ASSESSMENTS

Section 5.1 Creation of the Lien and Personal Obligations.

Except as otherwise provided for herein, each Qwner, by acceptance of a
Deed to any Lot, whether or not it shall be expressed in the deed to his/her Lot, is
deemed to covenantand agree to pay to the Association: (a) regular dues;(b) special
assessments; and (¢) any unpaid arrears in regular dues or special assessments
that may be due on the date of said Owner’s acceptance of a Deed to any Lot or
Lots; such regular dues and special assessments to be established and collected as
hereinafter provided. The regular dues and special assessments, together with
interest, costs and reasonable attorneys' fees, shall be a charge on each Lot and
shall be a continuing lien upon the Lot against which such regular dues and special
assessments are levied. Such regular dues, special assessments and any unpaid
arrears, together with interest and costs, including reasonable attorneys' fees, shall
also be the personal obligation of the person who was the Owner of such Lot at the
time when the regular dues and special assessments fell due.

Section 5.2 Purpose of Regular Dues and Special Assessments.

The regular dues and special assessments levied by the Association shall be used
exclusively for the purpose of enhancing and protecting the value, desirability, and
attractiveness of the Property, including, but not limited to, engineering, construction,
improvement and maintenance of roadways, utilities, drainageways, equestrianways,
easements and any necessary on or off site improvements to the residential Lots
and Common Areas.

Section 5.3 Dues. :
(1) The annual dues for the calendar year 2003 (January 1 through December

31) shall be established by the Board of Directors.

(2) The due dates, terms of payment and place of payment shall be
established by the Board of Directors.

(3) Within ninety (90) days prior to the end of each calendar year, the amount
of dues shall be set by the Board of Directors of the Association at an amount not
more than five (5%) percent, or the increase in the Consumer Price Index (or any
comparable successorindex) pius three (3%) percent, whichever amountis greater,
above the amount for the previous year without a vote of the membership, excepting
the first year, when that assessment shall be set by the Board of Directors of the

Association.
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(4) Dues may be increased for any catendar year by an amount greater than
is permitted above, provided that any such increase shall have the assent of the
Owners of a majority of the Lots entitled to vote who are voting in person or by proxy
at an annual meeting or a special meeting called for this purpose.

Section 5.4 Special Assessments. In addition to the dues authorized above,
the Association may levy a special assessment for establishing or reestablishing a
reserve fund for paying unusual costs including, but not limited to, engineering,
construction, improvement and maintenance of roadways, utilities, drainageways,
equestrianways, easements and any necessary on or off site improvements to the
residential Lots and Common Areas. Any such assessment shall have the assent
of Owners of the majority of Lots entitied to vote who are voting in person or by
proxy at an annual meeting or a special meeting called for this purpose.

Special Assessments shall be due within sixty (60) days of the date upon
which notice is given to the Owner that they are due. Special Assessments not paid
timely, shall incur a five percent (5%) late payment penalty and shall bear interest

from the date due at eight percent (8%) above the Prime Rate of interest of Bank
" Onhe, Arizona, or a comparable institution.

Section 5.5 Notice of Quorum for Any Action Authorized Under Sections 5.3
and 5.4, (above). Written notice of any meeting called for the purpose of taking any
action authorized under Sections 5.3 and 5.4 shall be mailed to all Members notless
than ten (10) days nor more than fifty (50) days in advance of the meeting. At the
first such meeting called, the presence of Owners or of proxies entitied to cast a
votes for the majority of Lots shall constitute a quorum. If the required quorum is not
present, a second meeting may be called subject to the same notice requirement
and the required quorum at the second meeting shall be one-half (1/2) of the
required quorum at the first meeting. If the required quorum is again not present, a
third meeting shall be called subject to the same notice requirement and the required
quorum at the third meeting shall be one-half (1/2) of the required quorum at the
second meeting. No such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

Section 5.6 Uniform Rate of Dues and Assessments. Except as provided for
above, both dues and special assessments will be fixed at a uniform rate for ali Lots.

Section 5.7 FEffect of Non-Payment of Assessments; Remedies of the
Association. Each Owner shall be deemed to covenant and agree to pay to the
Association the regular dues and special assessments provided for herein, and
agrees to the enforcement of same in the manner herein specified. All delinquent
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regular dues shall bear interest at an interest rate which may be set by the Board of
Directors, not to exceed eighteen (18%) percent per annum. Late payments shall
first be credited towards interest due, then towards regular dues, then special
assessments. Special Assessments shall be due and bear interest as set forth in
Section 5.4, above. In the event the Association employs an attorney for collection
of any regular dues or special assessments, whether by suit or otherwise, or to
enforce compliance with or specific performance of the terms and condition of this
Declaration, or for any other purpose in connection with the breach of this
Declaration, each Owner agrees to pay reasonable attorneys' fees and costs thereby
incurred, in addition to any other amounts due or any other relief or remedy obtained
against said Owner. In the event of a default in payment of any such regular dues
or special assessments when due, in which case the regular dues or special
assessments shall be deemed delinquent, and in addition to any other remedies
herein or by law provided, the Association may enforce each such obligation in the
manner provided by law or in equity, or without any limitation to the foregoing, by
either or both of the following procedures:

(1) Enforcement by Suit. The Board may cause a suit at law to be
commenced and maintained in the name of the Association against an Owner to
enforce each regular dues or special assessment obligation. Any judgment
rendered in any such action shall include the amount of the delinguency until paid,
court costs, and reasonable attorneys' fees in such amount as the Court may
adjudge against the delinquent Owner or Member.

(2) Enforcement by Lien. There is hereby created a right to record a
claim of lien on each and every Lot to secure payment to the Association of any and
all assessments levied against any and all Owners together with interest thereon
from the date of delinquency until paid, and all costs of collection which may be paid
or incurred by the Association in connection therewith, including reasonable
attorneys'fees and costs. Atany time after occurrence of any defaultin the payment
of any such regular dues or special assessment, the Association, or any authorized
representative may, but shali not be required to, make a written demand for payment
to the defaulting Owner, on behalf of the Association. Said demand shall state the
date and amount of delinquency. Each default shall constitute a separate basis for
demand or claim of lien but any number of defaults may be included within a single
demand or claim of lien. If such delinquency is not paid within ten (10) days after
delivery of such demand, or, even without such a written demand being made, the
Association may elect to record a claim of lien on behalf of the Association against
the Lot of the defaulting Owner. Such a claim of lien shall be executed and
acknowledged by any officer of the Association, shall be recorded in the office of the
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County Recorder for Pima County, Arizona, and shall contain substantially the
following information:

(a) The name of the delinquent Owner:
(b) The legal description of the Lot against which claim of lien is made;

(c) The total amount claimed to be due and owing for the amount of the
delinquency, interest thereon, collection costs, and reasonable attorneys' fees and
costs (with any proper offset allowed);

(d) A statement that the claim of lien is made by the Association pursuant to
this Declaration;

(e) A statement that a lien is claimed against said Lot in an amount equal to
the amount stated; and

(f) A statement that the claim of lien will also extend to all regular dues or
special assessments which became due but are not paid from the date of the
recording of the claim of lien to the date of payment of all amounts set forth therein
(including interest thereon, reasonable attorneys’ fees, costs and collection), and
that the claim of lien will only be deemed satisfied and released when the Owner is
current in the payment of all such amounts.

Upon recordation of a duly executed original or copy of such a claim of lien,
thelien claimed therein shallimmediately attach and become effective in favor of the
Association as a lien upon the Lot. A copy of such lien shall be mailed to the Owner.
Such a lien shall have priority over all claims of lien created subsequent to the
recordation of the claim of lien thereof, except only tax liens for real property taxes
on any Lot, or assessments on any Lot in favor of any municipal or other
governmental assessing unit.

Any such lien may be foreclosed by appropriate action in court or in the
manner provided by law for the foreclosure of a realty mortgage or trust deed as set
forth by the laws of the State of Arizona, as the same may be changed or amended.
The lien provided for herein shall be in favor of the Association and shall be for the
benefit of all other Owners. The Association shall have the power to bid in at any
foreclosure sale and to purchase, acquire, hold, lease, mortgage, and convey any
Lot. Inthe eventsuch a foreclosure is by action in court, reasonable attorneys' fees,
court costs, title search fees, interest and all other costs and expenses shall be
allowed to the extent permitted by law. Each Owner hereby expressly waives any
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objection to the enforcement and foreclosure of such lien in this manner. The failure
to pay assessments shall not constitute a default under an insured mortgage.

in the event that the Association purchases or holds a Lot which it has
acquired in order to protect its lien, the Association shall list such Lot for sale with
an independent, third-party real estate Broker.

Section 5.8 Non-Subordination of the Lien to Mortgagees. The lien for dues
and special assessments provided for herein, including, without limitation, any fees,
costs, late charges, orinterest which may be levied by the Association in connection
with unpaid assessments shall not be subordinate to the lien of any first mortgage.
Each Owner waives all statutory or common law provisions that would otherwise
create a subordination of the lien for dues or a special assessment to the lien of a
first mortgage. Sale or transfer of any Lot shall not affect the dues and/or special
assessment lien. The sale or transfer of any Lot pursuant to foreclosure of a first
mortgage or a trustee's sale pursuant to power of sale of a first deed of trust or any
proceeding in lieu thereof, including deed in lieu of foreclosure, or cancellation or
forfeiture of an executory land sales contract, shall not extinguish the lien of such
dues and special assessments. No such sale, transfer, foreclosure, or any
proceeding in lieu thereof, including deed in lieu of foreclosure, nor cancellation or
forfeiture of such executory land sales contract shall relieve such Lot from liability for
any dues or special assessments thereafter becoming due or from the lien thereof
and such lien for dues or special assessments shall maintain its priority as a first
position lien upon the property. In the event of foreclosure of a first mortgage or the
taking of a deed in lieu thereof, such first mortgagee shall be fully liable for all unpaid
assessments or other charges which accrued prior to the acquisition of title to the Lot
in question by such first mortgagee as well as all accruing charges.

ARTICLE 6.
ARCHITECTURAL CONTROL

Section 6.1 Composition of Committee. Al building plans for any residence,
building, swimming pool, wall, fence, coping, or other structure whatsoever to be
erected on or moved upon any Lot or any part of any Lot, and the proposed location
thereof on any Lot, and the exterior color scheme thereof, and any changes after
approval thereof, and any remodeling, reconstruction, alteration, or additions to any
building or other structure on any Lot shall be subject to approval in writing of an
architectural committee appointed by the Directors of the Association. The
architectural committee may establish a reasonable fee to cover servicesin studying
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the plans and specifications submitted and for inspecting the Lot and such fee shall
be paid by the Owner at the time such plans are submitted for approval.

Section 6.2 Review by Committee. Before the Owner of any Lot shall
commence the construction, installation, or alteration: of any residence, building,
swimming pool, patio wall, fence, coping, or other structure whatsoever on any Lot,
such Owner shall submit to the architectural committee two complete sets of plans,
specifications and construction details for said structure showing the nature, kind.
shape, height, materials, exterior color scheme, location, and approximate cost of
such structure and the grading of the Lot to be buiit upon. No structure of any kind
shall be erected, altered, placed, or maintained upon any Lot unless and until the
plans, specifications, and construction details therefor shall have received the written
approval of said architectural committee.

Section 6.3 Procedures. The architectural committee shall either approve or
disapprove said plans, specifications, and construction details within thirty (30} days
from the receipt thereof. One set of said plans, specifications, and construction
details with the architectural committee's approval or disapproval endorsed thereon
shall be delivered to the person submitting said plans, specifications, and
construction details to the architectural committee and the other copy thereof shall
be retained by the Association. if said architectural committee shall fail, in writing,
to approve or disapprove of such plans, specifications, and construction details
within thirty (30) days after the delivery thereof and no action has been instituted to
enjoin the doing of the proposed work, the provisions of this Section shall be
deemed waived. The architectural committee shall have the right to disapprove any
plans, specifications, and construction details submitted as aforesaid if such plans,
specifications, and construction details are not in accordance with all of the
provisions of this Amended Declaration or if, in the opinion of the architectural
committee, the site, design, or color scheme of the proposed building or other
structure is not in harmony with the general surroundings of such Lot or with the
adjacent buildings or structures, or if the plans, specifications, and construction
details submitted are incomplete. The decision of such architectural committee shall

be final.

Section 6.4 Liability. Neither the Association nor any architectural committee
of the Association shall be responsible in any way for any defects in any plans,
specifications, and construction details submitted in accordance with the foregoing,
nor for any structural defects in any building or structure erected according to such
plans, specifications, and/or construction details.
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Section 6.5 _Building Restrictions. The Board of Directors of the Association
shall establish Design Guidelines for the Property.

Section 6.6 Power Poles/Radio & Television Antennas/Solar Panels/Satellite
Dishes. The architectural committee shall approve the location, height and size of
all power poles, radio and television antennas. Any solar panels and/or satellite
dishes on Lots shall be constructed or installed within an enclosed structure or
appropriately screened from view of adjoining Lots, streets, or public ways, provided,
however, any such structure or screen shall be subject to architectural committee
approval.

ARTICLE 7.
MAINTENANCE

Section 7.1 Exterior Maintenance. All rubbish, tree and bush trimmings,
trash, or garbage shall be removed from the Lots and shall not be allowed to
accumulate thereon. All Lots shall be maintained free of weeds, and the exterior of
all residences and other improvements on Lots shall be kept in an attractive, well-
maintained condition in conformity with all other Lots and residences in the Real
Property. The Association will have the right to require any Owner to landscape
and/or maintain landscaped areas, or to maintain natural areas in their natural state
on any lot, on any right-of-way between a Lot and a sidewalk, street, path or natural
area which is part of or immediately adjacent to such Lot. In the event the Board
of Directors of the Association determines that such maintenance does not conform
to the standard of the neighborhood, the Association shall notify the Lot Owner in
writing and request the necessary maintenance be completed within thirty (30) days,
and the Board shall use a reasonably high standard to determine whether such
maintenance is required so that the Lots and residences as a whole will reflect a
high pride in ownership. In the event any Owner fails to fulfill his/her obligations
under this Section within the stated time period, the Association or its agent may
enter upon the subject Lot to perform the maintenance. The cost of such
maintenance shall be added to the Lot Owner's current regular dues and shalt be
" paid within thirty (30) days of completion.

The Association also has the right, by agreement with Owners, to maintain
parts of Lots directly adjacent to public or private rights-of-way at the expense of the
Association when the Board determines that it is to the benefit of all Members that
the Association accept such responsibility.
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Each Owner hereby grants to the Association an easement over, across, and
upon each Lot for the purpose of performing the maintenance described in this
Section.

Section 7.2 Native Growth. The native growth on the Property, including cacti,
mesquite and palo verde trees, shall not be destroyed or remaved from any of the
Lots in said Real Property by any of the Lot Owners, except such native growth as
may be necessary for the construction and maintenance of roads, driveways,
residences, garages, and other outbuildings, and/or walled in service yards and
patios, which native growth shall not be removed prior to commencement of
construction, and unless writen permission be first had and obtained from the
Association.

Section 7.3 Landscape Easements. The Association will be responsible for
providing and maintaining the landscaping on any Landscape Easements.

The Board will use a high standard in providing for the repair, management
and maintenance of said property so the Real Property development will reflect a
" high pride of Ownership. In this connection the Association may, subject to any
applicable provisions on special assessments for capital improvements, in the
discretion of the Board:

(a) Replace injured and diseased trees and other vegetationin any Landscape
Easement, and plant trees, shrubs and ground cover to the extent that the Board
deems necessary for the conservation of water and soil and for aesthetic purposes;

(b) Place and maintain upon any Landscape Easement such signs as the
Board may deem appropriate for the properidentification, use and regulation thereof:

(c) Do all such other further acts which the Board deems necessary to
preserve and protect the Landscape Easement and the beauty thereof, in
accordance with the general purposes specified in this Declaration.

. The Board will be the sole judge as to the appropriate maintenance of all
Common Areas, Landscape Easements and other properties maintained by the
Association. Any cooperative action necessary or appropriate to the proper
maintenance and upkeep of said properties will be taken by Owners, Residents and
their families, the Board, or their duly delegated representative.

The Board may cause the Association to contract with others for the
performance of the maintenance and other obligations of the Association under this

13
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Section and, in order to promote uniformity and harmony of appearance, the Board
may also cause the Association to contract to provide maintenance services to
Owners of Lots having such responsibilities in exchange for the payment of such
fees as the Association and Owner may agree upon.

Section 7.4 Assessment of Certain Costs of Maintenance and Repair. Inthe
event that the need for maintenance or repair of Landscape Easements and other
areas maintained by the Association is caused through the wilful or negligent act of
any Owner, his family, guests, invitees or designees, the cost of such maintenance
or repairs will be added to and become a part of the Assessment to which such
Member and the Member's Lots are subject and will be secured by the Assessment
Lien; provided that, to the extent permitted by applicable law, absolute liability (that
is, without fault or negligence) is not imposed on Owners for damage to the Common
Areas, Landscape Easements or Lots. Any charges or fees to be paid by the Owner
of a Lot pursuant to this Section in connection with a contract entered into by the
Association with the Owner for the performance of an Owner's maintenance
responsibilities will also become a part of such Assessment and will be secured by
the Assessment Lien for Regular Dues.

ARTICLE 8.
USE RESTRICTIONS

Section 8.1 Private Residential Purposes. Each and every Lot shall be used
. for private residence purposes only, and no structure whatsoever other than the one
private, one-family residence, together with private garage, guest house, and the
necessary outbuildings shall be erected, placed or maintained on any Lot. No store
or other place of business of any kind, other than a professional office which does
not create traffic; no hospital, sanatorium or other place for the care or treatment of
the sick or disabled, physically or mentally; nor any theater, bar, or other place of
entertainment; nor any church, organization headquarters, meeting place, or
assembly hall, shall ever be erected or permitted upon any of the Lots or any part
thereof, and no business of any kind or character whatsoever shall be conducted in
or from any residence on the Lots. This section is subject to the exceptions
enumerated in Section 8.5, below.

Section 8.2 Minimum_Floor Area. The principal residence shall have a
minimum fully enclosed fioor area devoted to living purposes, exclusive of porches,
terraces, garage, and servant quarters of one thousand two hundred (1,200) square
feet.
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Section 8.3 Renting. An entire Lot, together with the improvements thereon,
may be rented by the Owner to a single family, but not as a rooming house or
otherwise.

Section 8.4 Animals and Wildlife. Native wildlife residing on or passing
through the site shall not be disturbed. No horses, cattle, sheep, goats, farm pigs,
rabbits, poultry, or other livestock shall be kept or maintained on any part of the
Property. This restriction shall not be construed, however, as prohibiting the keeping
of ordinary domestic pets in a reasonable number upon a Lot; provided, however
that the Association shall have the right to order, after 10 days written notice, the
removal from any Lot of any birds, fowl, or animals which may be objectionable to
any of the residents of adjacent property. No domestic pet will be allowed to make
an unreasonable amount of noise or to become a nuisance. The Owner of said
birds, fowl, or animals shall remove the same from their Lot upon receipt of said
notice in writing from the Association.

Section 8.5 Temporary Structures. No temporary house, trailer, tent, garage,
or other outbuildings shall be placed or erected on the Lots, except for a temporary
" office of a developer, licensed contractor or real estate broker, and no residence
shall be occupied in any manner at any time prior to completion; provided, however,
that during the actual construction or alteration of a building on any Lot, necessary
temporary buildings for storage of materials may be erected and maintained by the
person doing suchwork. The work of constructing the residence shall be prosecuted
diligently from the commencement thereof until completion. In no event shall
construction time be over one (1) year.

Section 8.6 Signs. No signs other than a “for rent” or “for sale” sign no larger
than 3 feet by 3 feet may be placed on any Lot. Only signs approved by the Board
of Directors of the Association shall be placed on the Common Areas.

Section 8.7 Elevated Tanks. No elevated tanks of any kind shall be erected,
placed, or permitted upon any part of the Property. Any tanks for use in connection
with any residence constructed on the Property, including tanks for the storage of
water, natural gas, fuel oil, gasoline or oil must be buried, walled in or kept screened
by adequate planting, walls, or other means in such manner as to conceal them from
the view of the neighboring Lots and streets.

Section 8.8 Unsightly Articles. Evaporative coolers or other air conditioning
units or towers may be placed on the roof of any structure; however, any such units,
clotheslines, equipment, service yards, wood piles, or storage piles shall be walled
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in or kept screened by adequate planting, walls, or other means in such manner as
to conceal them from the view of streets or public ways.

Section 8.9 Automobile Repair. No trucks, cars, recreational vehicles, boats,
motor homes, or any other vehicle or means of conveyance shall be dissembled,
overhauled, painted, or otherwise maintained or repaired within the view of any
neighboring Lot, street, or in public view. No inoperative vehicle or other means of
transportation shall be parked or stored within the view of any neighboring Lot,
street, or in public view.

ARTICLE 9.
EASEMENTS

Section 9.1 Blanket Easement. An easement and right-of-way in perpetuity
is hereby reserved for the benefit of all Lots in the Real Property for the erection,
construction, maintenance, and operation of pole lines with the necessary cross
arms for wires for the transmission of electrical energy and for telephone lines and
telegraph lines, for the iaying and maintaining of pipes, mains, and conduits for the
furnishing of water, gas, sewer service, or for other purposes, together with the right
of entry for the purpose of installing, maintaining, and reading electric and water
meters, together with the further right to the Association or any subsidiary, assignee,
or successor thereof, to convey or lease the whole or any portion of such easement,
right-of-way, and right of entry to any person or persons or to any corporation or
municipal body over, under, along, across, upon and through. the easements as
shown on the Plat of said New Tucson Unit No. 8, as filed of record in the office of
the County Recorder of Pima County, or any resubdivision of the Property as
allowed by these CC & R's.

"Street” includes thoroughfares, drainageways, equestrianways, alleys and
drainage easements shown on the Piat.

"Service installations” means pole lines (including wires), pipes, mains,
conduits, and other appliances, whether similar or dissimilar, for which easements
are reserved, as stated elsewhere in this Declaration, or which have been installed,
or are used, or are intended for supplying (whether in a private capacity or as a
public utility), water, gas, telephone, electric, power, television, and sewer service
at or to the Property or any Lot within the Real Property.

When any land within the Real Property is conveyed subsequent to recording
this Declaration, there shall be deemed to have been reserved and/or excepted from
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such land, without so stating in the deed or other instrument by which such
conveyance is made, the following:

(1) All services installations within the Real Property, wherever situate;

(2) An easement and right of way over, under, along, across, upon and
through the land conveyed and over, under, along, across, upon and through all
“streets" within the Real Property, whether abutting upon the land conveyed or not,
for maintaining, operating, repairing, replacing, relocating, enlarging, and constricting
existing installations; and

(3) An easement and right-of-way over, under, along, across, upon and
through any utility easement strip on the land conveyed, and over, under, along,
across, upon and through all "streets" within the Real Property, whether abutting
upon the land conveyed or not, for installing, maintaining, operating, repairing,
replacing, relocating, enlarging, and constructing, without limit upon the number of
times the right is exercised, pole lines (including wires), pipes, mains, conduits, and
other appliances, whether similar or dissimilar, for supplying (whether in a private
capacity or as a public utility) water, gas, telephone, electric power, television, and
sewer service to the lands or any land embraced within the Real Property.

Section 9.2 Landscape Easements. On all Lots, any area dedicated as a
landscape or drainage easement shall be keptin a natural state with existing native
vegetation and prescribed drainage control structures. The Owners shall not erect

fencing, or any other structure except with express written permission by the

Association. The Owners may install landscaping and drainage control devices with
written permission by the Association. -

Each Owner of each Lot hereby grants to the Association an easement over,
under, along, across, upon and through each Lot for the purpose of maintaining the
landscape easements.

ARTICLE 10.
IMPROVEMENT OF LOTS

Section 10.1 Purpose. One of the primary purposes of this Declaration is to
provide for engineering, construction, improvement and maintenance of roadways,
utilities, drainageways, equestrianways, easements and any necessary
improvements to the residential Lots and Common Areas of the property, as well as
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development, sale, maintenance, preservation and architectural control of residential
Lots and Common Area within the Real Property.

Section 10.2 Right of Entry & Right to Apply for Permits and Approvals. The
Association and its representatives, assigns or agents shall have the right of entry
on to each lotin the Real Property for the purpose of performing any engineering or
the construction of any on or offsite improvement or improvements , the
maintenance of roadways, utilities, drainageways, equestrianways, easements and
any necessary on or offsite improvements to the residential Lots and Common Areas
of the Real Property, as well as sale, maintenance, preservation and architectural
control of residential Lots and Common Area within the Real Property.

The Association is hereby appointed the Agent of the Owners for the purpose
of applying for any and all licenses, permits or approvals required by any and all
private or governmental agencies for the purpose of improving the Lots as provided
for by this Article or as otherwise provided by this Declaration.

ARTICLE 11.
GENERAL PROVISIONS

Section 11.1 Enforcement.

(1) All provisions, conditions, restrictions, and covenants herein shall be
binding on all Lots and parcels of real estate and the Owners thereof, regardiess of
the source of title of such Owners, and any breach thereof, if continued for a period
of thirty (30) days from and after the date that the Association or other Owners shall
have notified in writing the Owner or occupant in possession of a Lot upon which
such breach has been committed to refrain from a continuance of such action or to
correct such breach, shall warrant the Association or any Lot Owner to apply to any
court of law or equity having jurisdiction thereof for an injunction or other proper
relief, and if such relief be granted the court may, in its discretion, award to the
plaintiff in such action his/her/its reasonable expenses in prosecuting such suit,
including attorneys' fees and costs.

(2) Notwithstanding anything which may be contained herein to the contrary,
any violation of the foregoing provisions, conditions, restrictions, or covenants which
existed on the recording date of this Declaration shall be considered a breach
hereof, and shall be subject to enforcement pursuant to this Declaration.
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(3) No violation of the foregoing provisions, conditions, restrictions or
covenants shall defeat or render invalid the lien of any mortgage or deed of trust
made in good faith for value as to any portion of the RealProperty but such
provisions, conditions, restrictions, and covenants shall be enforceable against any
portion of the Real Property acquired by any person through foreclosure or by deed
in lieu of foreclosure for any violation of the provisions, conditions, restrictions, and
covenants herein contained occurring after the acquisition of the Real Property
through foreclosure or deed in lieu of foreclosure.

(4) No delay or omission on the part of the Association, or the Owner or
Owners of any other Lot or Lots in the Property in exercising any right, power or
remedy herein provided for in the event of any breach of any of the provisions, shall
be construed as a waiver thereof or acquiescence therein, and no right of action
shall accrue nor shall be brought or maintained by anyone whomsoever against the
Association, nor shall the Association be liable for any damages for or on account
of its failure or neglect to exercise any right, power or remedy herein provided for in
the event of any such breach, or for imposing herein provisions, conditions,
restrictions, or covenants which may be unenforceable.

Section 11.2 Existing Violations of this Declaration of Covenants. Conditions
and Restrictions. If a violation of this Declaration of Covenants, Conditions and
Restrictions shouid exist on one or more lots at the time of their Effective Date, then
that violation shall be permitted hereunder, provided, however, should the violation
be abated or cease to exist, it shall not be permitted to be rebuilt or reconstructed.

Section 11.3 Severability. In the event that any one or more of the provisions,
conditions, restrictions, and covenants herein set forth shall be held by any court of
competent jurisdiction to be null and void, all remaining provisions, conditions,
restrictions, and covenants herein set forth shall continue unimpaired and in full force
and effect.

Section 11.4 Term. The aforesaid provisions, conditions, restrictions and
covenants, and each and all thereof, shall run with the land and continue and remain
in full force and effect at all times and against alt persons until twenty (20) years from
the date of their recordation. Thereafter, they shall be deemed to have been
renewed and automatically extended for successive periods of ten (1 0) years each,
unless repealed by the written consent of the then Owners of a majority of the Lots
at time within the first year of any ten (10) year extension period.

Section 11.5 Amendments. This Declaration may be amended by an
instrument in writing, signed and acknowledged by the President and Secretary of
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the Association, if one exists, certifying that such Amendment has been approved
by the vote or written consent (with or without an Association meeting; subject,
however, to the voting rights set forth herein) of the then Owners of a majority of the
Lots, and such amendment shall be effective upon its recordation with the County
Recorder of Pima County, Arizona.

Section 11.6 Transactions Requiring Prior Approval. Any annexation of
additional properties, mergers and consolidations, mortgaging of the Common
Areas, dedication of Common Areas, or amendment of the Declaration of
Covenants, Conditions and Restriction shall require Federal Housing Administration
or Veterans Administration prior approval.

Section 11.7 The Mortqaqihq of the Common Areas. The Common Areas
cannot be mortgaged or conveyed without the consent of the Owners of a majority

of the lots.

Section 11.8 Counterpart Signatures. This Declaration may contain more
than one counterpart of the signature pages and may be executed by the affixing of
‘the signature of each of the Owners to one of such counterpart signature pages and
all such counterpart signature pages shall be attached to one Declaration and read
having the same force and effect as though all the signatories had signed a single

page.

IN WITNESS WHEREOF, the Owners have executed this Declaration the day,
month, and year set forth next to their signatures on the attached counterpart

signature page. '

OWNERS OF MAJORITY OF LOTS:

Dated: [0~17~02.

Dated: /ﬁ h-;; _’0}

Palatine Properties, L.L.C. TRysts

sy 4. /‘W/ Dated: /0 -{7-02__

ITS AQIN G HismBRER-
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E\)erest Maortgage Company, Inc.

By: //ﬂ VA W/ Dated: Jo—(7-02__

iTs PedhpenT

D’Esprit, Inc., P%rg Sharing Plan E 7

By: : Dated: /JO-/7-02_.
ITe TRUSTEE /

4{itivz: Pr Mf ratiof

M Dated: /& T D 2

iTs y‘fzﬁzém'r s

STATE OF ARIZONA )
' ) ss.
COUNTY OF PIMA )

ACKNOWLEDGED, SUBSCRIBED, AND SWORN TO before me, the
undersigned notary public, this {7#* day of Oerpnaer. , 2002 by
CARL PePper as _TRUSTEE of Carl Pepper, Ltd.,

Profit Sharing Plan.
l@ %ary PubE';c |

OFFICIAL SEAL

-L. RODEN
oRes '.‘: *mr SLIC - ARIZONA
W% PIMA COUNTY

STATE OF ARIZONA )
) ss.

COUNTY OF PIMA )

ACKNOWLEDGED, SUBSCRIBED, AND SWORN TO before me, the
undersigned notary public, this 42% day of _OcTopeRr. , 2002 by
ALAn DAY as_ TRUSTEE of Lazy B Foods, Inc.,
Profit Sharing Plan.

QFFICIAL SEAL X

o et ERINIEES. L. RODEN @mmﬁ%m
3 F/ NOTARY PUBLIC - ARIZONA (yétary Publit

2 PIMA COUNTY
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STATE OF ARIZONA )
) ss.

- COUNTY OF PIMA )
ACKNOWLEDGED, SUBSCRIBED, AND SWORN TO before me, the

undersigned notary public, this | 7#  day of Oatolee , 2002 by
Je‘?f?-‘-! S. Utsch as Mamgm\? Weuwdoese - of Palatine Properties,
L.L.C.

OFFICIAL SEAL
. NIFER L. RODEN
SRR O EERALIC - ARIZONA
NP4 PIMA COUNTY

B, Comm. Exp. April 21, 2005

Notary Pubfic

STATE OF ARIZONA )
) 8S.

.COUNTY OF PIMA )

ACKNOWLEDGED, SUBSCRIBED, AND SWORN TO before me, the
undersigned notary public, this 1T%  day of Otiober , 2002 by
Je: ey S. Utseh as_Hesident of Everest Mortgage
Company, Inc.

OFHCIALL‘E%AéE N ' |
My corhifesis L M\m‘
() el e,

STATE OF ARIZONA )

COUNTY OF PIMA )
ACKNOWLEDGED, SUBSCRIBED, AND SWORN TO before me, the

undersigned notary public, this _{1*™ day of _October. 2002 by
Mtc,hael I’l thueroa as_Trusfee of D'Esprit, Inc., Profit
Sharing Plan.

OFFICIAL SEAL § :
i rooent (e (il

ARY PUSLIC - ARIZONA : ¥ -
e@ary Public

5/ PIMA COUNTY
My Comm. xp. A'E.eif‘,?j‘: 2005
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STATE OF ARIZONA )
) ss.
COUNTY OF PIMA )

ACKNOWLEDGED, SUBSCRIBED, AND SWORN TO befofe me, the

undersigned notary public, this |  day of Ortober , 2002 by
L- Mave Halerman as_Hesident of Intuitive Prosperity
Corporation.

My co

T eXPUBS: i SR
i) |[ENNIFER L RODEN
RS FNOTARY PUBLIC - ARIZONA
x? PIMA COUNTY
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New Tucson Unit No. 8 Homeowners Association
1147 N. Howard Boulevard
Tucson, Arizona 85719
520.545.0108
Facsimile 520.545.0113

February 24, 2004

Mr. Carmine DeBonis

Director — Pima County Development Services
210 North Stone Avenue

Tucson, Arizona 85701

RE: New Tucsen Unit § — Phase 1
Dear Carmine:

At your request | am resubmitting a package dated July 30, 2003, which includes a letter
from Jeffrey Neff the attomey for New Tucson Unit 8 Homeawners Association and a
full copy of the CC&R’s. In addition, we have prepared an ownership Jist and map for
your review,

Please note that Section 10.2 of the Second Amended CC&R’s specifically designates the
Association as agent for governmental permit purposes and also provides the Association
a right of entry onto the individual lots to construct the improvernents. These CC&R’s
have been duly ratified and adopted by a majority of the lot owners at 4 meeting of all lot
owners. Mr. Neff sent all the lot owners notice of the meeting, and the meeting was held
almost a year and a half g0 on August 7, 2002. The CC&R’s were adopted
overwhelmingly.

Since that time, there have been humerous meetings of the Board of Directors of the
Association and three (3) general meetings of all the |ot owners of the Association. The

Association. So youy wili know, the “offsjte™ improvements are now complete, paid for
by the Association, and accepted by PCWW and Tucson Water.,

We are very close to completing the reviews necessary 1o begin grading the property. As
you know, I have worked very hard on behalf of the Association to accommodate the
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wishes of the County, and truly believed that we had resolved this issue of the
Association’s authority last summer.

The New Tucson Unit 8 Homeowners Association is the entity that has the legal authority
to improve the lots, and the lot OWNETs are anXious to begin the improvements so that
they can finally use their lots after 40 years.

In closing, I would appreciate your assistance in taking what steps are necessary to
quickly put this jgsue finally to rest. The Board of Directors of the Association is

month
rely,
il
Dan Stringham

Vice President

Ce: Jim Mazzocco with attachments






Wir. 2. 2004 4:40PM No.3022 P. |

PIMA COUNTY

DEVELOPMENT SERVICES DEPARTMENT
201 N. Stone Avenue, 1* Floor
Tucson, AZ 85701-1207

RMINE DEBONI Phone: {520) 740-5800
cA Dunmm? 5 JE. Fax: (520) 623-3411
March 2, 2004

Dan Stringham, Vice President

New Tucson Unit No. 8 Homcowners Associatien
1147 N. Howard Boulevand

Tucson, AZ 85719

Dear Mr. Stringham:

I am writing in response to your letter of February 24, 2004 addressed to Carmine DeBonis, Director of
the Pima County Development Services Department in connection with your assertion that the New
Tueson Unit No. & Homeowners Association (the "HOA") has authority to apply for permits on bebalf
of all the lot owners in New Tucson Unit No. 8.

[ have reviewed the CC&R's enclosed with your letter and ses that Section 10.2 states that the HOA has
authority to act on behalf of all the owners in connection with applications for permits, However, your
letter states that not all ot owners voted in favor of those CC&R's. Thersfore, it is not clear whether all
lot owners Luve really delegated authority to the HOA to act on their behalf in this regard. Allthatis
clear is that the HOA is asserting it has such authority.

The Pima County Development Services Department must assure itself that all lot ownars have
approved the application. To that end, your proposal for permits to construct on-site and off-site
improvements for New Tucson Unit 8 will have to be signed by the owners of all lots within the
subdivision. The only other option I can think of is that you could submit a declaration by a Court
ruling that the HOA has actual legal authority to act on behalf of all the Jot owners. (I am informed that
there is an expedited process availabie to obtain declaratory relief from the Superior Courl.)

Please call if you have any questions.

Sincerely,
N \{\/\ - T JEFF Urg et
& \ZZocco Jerr NeFr.
Pims County Planning Official - DAVID fYe &Y oM 326~ EA3g
:uwmi-. Post-t™ brand fax transmittal memo 767! Jmmu >/

To




LAWYERS
4560 EAST CAMP LOWELL DRIVE

TUCSON, ARIZONA 85712
PH.: 520-326-0133 < FAX: 520-326-5938

McEVOY, DANIELS & DARCY, P.C.
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David A. McEvoy
ASB No. 007599 PCC No. 37524
McEVOY, DANIELS & DARCY, P.C.

4560 East Camp Lowell Drive b T Y
Tucson, Al‘iZOIlI;. 85712 ay: J. WHITRELL DEPUT
520-326-0133

Attorney for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF PIMA

NEW TUCSON UNIT NO. 8 HOMEOWNERS )
ASSOCIATION, INC., an Arizona non-profit ) Case No.: C20041194
corporation, ) '
) JUDGMENT
Plaintiff, )
)
vs. ) Assigned to the Honorable Jane L.
) Eikleberry, Division 11
PIMA COUNTY, a political subdivision of the )
State of Arizona, )
)
Defendant. )

THE COURT FINDS after reading Defendant’s Motion for Joinder and Plaintiff’s
Opposition to Defendant’s Motion for Joinder and conducting a hearing on said Motion and
Opposition, that Judgment be entered in favor of Plaintiff and against Defendant, and
specifically that this Court (1) declares that the relevant provisions of that certain Second
Amended Declaration of Covenants, Conditions and Restrictions for New Tucson Unit No &
Lots 1-454 and Common Area being a Subdivision Recorded at Book 17 Page 84 of Maps
and Plats in the Office of the Pima County Recorder, Pima County, Arizona, as recorded on
November 1, 2002, in Docket 11918, commencing at page 92, in the official records of Pima
County, Arizona (“Amended Declaration”), are valid and enforceable, as written, and
accordingly that Plaintiff has the required authority to proceed on behalf of the Lot Owners

with the planned engineering and construction activities on the Lots and other portions of the
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NEW TUCSON UNIT # 8 HOMEOWNERS ASSOCIATION C-20041194

Property, as those terms are defined in the Amended Declaration, and (2) denies Defendant’s
Motion for Joinder.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the material
allegations of the Complaint are true, that there is no just reason for delay in entry of
judgment, and orders and directs that judgment as set forth above, be entered forthwith
against Defendant and in favor of Plaintiff.

DATED this | S.wtiay of April, 2004.

ON IANEué E%@

Original of the foregoing delivered
this day of April, 2004, to:

Clerk of the Pima County Superior Court
110 West Congress Street
Tucson, Arizona 85701

Copy of the foregoing mailed this
day of April, 2004, to:

Amelia C. Cramer, Esq.

Civil Division

Office of the Pima County Atiorney
32 North Stone Avenue, Suite 2100
Tucson, Arizona 85701-1412
Attorney for Defendant

TACLIENTS\NewTucson\Unit8 Judgment2 Form.doc




SYCAMORE VISTA MASTER ASSOCIATION AGREEMENT

This Sycamore Vista Master Association Agreement (the “Agreement”) is dated as of
;ié A8 E&a; I y , 2016, by and among Sycamore Vista Master Homeowner’s
Association, Arizona nonprofit corporation (“Association”), Sycamore Vista No. 5
Homeowner’s Association, Inc., an Arizona nonprofit corporation (“Unit 5”), Sycamore Vista
No. 7 Homeowner’s Association, Inc., an Arizona nonprofit corporation (“Unit 7”), Sycamore
Vista No. 8 Homeowner’s Association, Inc., an Arizona nonprofit corporation (“Unit 8”),
Sycamore Vista No. 9 Homeowner’s Association, Inc., an Arizona nonprofit corporation (“Unit
9”), Sycamore Vista No. 10 North Homeowner’s Association, Inc., an Arizona nonprofit
corporation (“Unit 10 North”), and Sycamore Vista No. 10 South Homeowner’s Association,
Inc., an Arizona nonprofit corporation (“Unit 10 South”). Unit 5, Unit 7, Unit 8, Unit 9, Unit 10
North and Unit 10 South are sometimes referred to in this Agreement individually as an “HOA”
and collectively as the “HOAs.”

RECITALS

A. Each HOA is the homeowner’s association established pursuant to and
administering a declaration of covenants, conditions and restrictions (“CCRs”) for a portion of
the Sycamore Vista residential development in Pima County, Arizona. Each HOA, among other
things, maintains any common area within the boundaries established by its respective CCRs.

B. The Association, which was formerly known as New Tucson Master
Homeowners association, was organized for the purposes described in its Articles of
Incorporation, which purposes are set forth on Exhibit A annexed hereto.

C. Since there are no recorded CCRs concerning the Association, the parties are
entering into this Agreement to memorialize the parties’ agreement regarding the Association’s
responsibilities and the HOA’s obligations for funding the Association.

1. DEFINITIONS

1.1  “Articles” means the Articles of the Incorporation of the Association as amended
from time to time.

1.2 “Assessment” means an assessment payable by a Member to the Association
pursuant to this Agreement.

1.3 “Board” or “Board of Directors”’ means the Board of Directors of the Association.



1.4  “Bylaws” means the bylaws of the Association adopted in accordance with the
Articles, as such Bylaws may be amended from time to time.

1.5  “Default Rate” means an annual rate of interest equal to the prime or base rate as
announced from time to time by Wells Fargo Bank (Arizona) (or such other institutional leader
as may be designated by Association from time to time), with interest hereunder adjusted as and
when such prime or base rate is adjusted, plus five percent (5%) per annum.

1.6  “Land” means the real property governed by the HOAs pursuant to their
respective CCRs.

1.7  “Lot” means a subdivided tract or lot including a commercial or residential lot,
condominium unit, town house, or other unit as shown on the subdivision plat thereof, but shall
not include individual units in a multi-family development.

1.8  “Maintenance Areas” means any private streets or roadways or areas adjacent to
streets or roadways within the Land which the Association may elects from time to time use and
maintain for landscaping, vegetation, entry features, monument signage or similar improvements
and which are designated by the Association as Maintenance Areas.

1.9  “Member” means a member of the Association as provided in the Articles,
Bylaws or this Agreement.

1.10 “NT Properties, LLC” means NT Properties, LLC, an Arizona limited liability
company, or its successors, assigns or designees.

1.11  “Owner” means the holder, whether one or more persons, of record title to any
Lot, but excluding those having such interest merely as security for the performance of an
obligation. A contract purchaser under a recorded Agreement of Sale or Contract for the Sale of
Real Property wherein legal title to the property remains in a vendor shall be deemed to be an
Owmer and the vendor thereunder shall be deemed a Mortgagee. If title is vested of record in a
trustee pursuant to AR.S. 33-801 et. seq., then, for the purposes hereof, such title shall be
deemed to be in trustor, who shall be deemed to be an Owner.

1.12  The “Proportionate Share” of each HOA means one-sixth.
1.12  “SRWA” means SRWA, L.L.C., an Arizona limited liability company.
2. MEMBERSHIP
2.1  Members and Voting Rights. Each HOA shall be a Member of the Association,

and only the HOAs shall be Members. Each HOA shall have one vote. Each HOA shall have at
all times a designee named in writing by notice to the Association authorized to cast votes on
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behalf of the HOA and otherwise to act on behalf of the HOA with respect to the Association and

... its business.

2.2  Meetings of the Members. Meetings of the Members shall be conducted as and
when provided for in the Articles and/or Bylaws.

3. DUTIES OF ASSOCIATION

3.1  Duties of Association. The Association may (but is not obligated to) undertake
any or all of the following:

3.1.1 Maintenance and repair of Maintenance Areas designated by the Association
as Maintenance Areas from time to time.

3.1.2 Maintaining such policies of insurance as the Association deems necessary
to protect it, its Board of Directors and its Mcmbers from any liability from occurrences or
happenings on or about those portions of the Maintenance Areas (if any) maintained by the
Association and from any other liability it determines to insure against;

3.1.3 Purchasing all goods, supplies, labor and services reasonably necessary for
the performance of the obligations set forth herein;

3.1.4 Conducting the SRWA matters pursuant to Article 4;

3.1.5 Conducting the development and related activities directly or as agent for
any HOA pursuant to CCRs (including by way of example, but not limited to, as described in
Article 11 of the CCRs for Unit 8);

3.1.6 Enforcing the provisions of this Agreement (at the sole discretion of the
Board);

3.1.7 Entering into such agreements and taking such actions as are reasonably
necessary and convenient for the accomplishment of the obligations set forth herein; and

3.1.8 Such other matters as are provided in this Agreement or in the Articles and
Bylaws.

3.2  Non-Liability. To the fullest extent permitted by the law, neither the Association
nor any of its directors, officers, employees or agents shall be liable to any person or entity for
any damage, loss or prejudice suffered or claimed on account of any decision, approval, course
of action, act, inaction, omission, error, negligence, or the like made in good faith.

3.3  Board of Directors. The affairs of the Association shall be conducted by a Board
of Directors in accordance with the Articles and Bylaws.

B



3.3.1 Board Composition. The Board shall initially consist of three (3)
directors. The number of directors constituting the Board shall be subject to increase or decrease

from time to time as provided in the Articles and/or Bylaws.

3.3.2 Terms of Office. The term of office for each director shall be for one (1)
year or until the appointment of the director’s successor. Any new director appointed to replace
a director who has resigned or been removed shall serve such director’s unexpired term.
Directors who have resigned, been removed or whose terms have expired may be reappointed.

3.3.3 Appointment and Removal. The right to appoint and remove directors
shall be exercised by a majority of the number of votes held in the aggregate by all of Members.

3.3.4 Resignation. Any director may at any time resign by giving written notice
to the Board.

3.3.5 Delegation of Board Member Authority For Specific Meetings. If a
director is unable to attend a particular meeting, the director may designate a delegate to act on
the director's behalf at the meeting by causing a specific written designation to be delivered to
the other directors at or before the meeting. The actions taken by a duly designated delegate shall
have the same force and effect as if taken by the designating director.

3.4  Indemnification. To the fullest extent permitted by law, every director and officer
shall be indemnified by the Association. Additionally, every other person serving as an employee
or agent of the Association, or otherwise acting on behalf of, or at the request of, the Association
may, in the discretion of the Board of Directors, be indemnified by the Association. Such
indemnification shall include all expenses and liabilities, including attorney's fees, reasonably
incurred by or imposed upon such person in connection with any proceedings which she/he may
be a party, or in which she/he may become involved, by reason of her/his being or having served
in such capacity on behalf of the Association, or any settlement thereof, whether or not she/he is
a director or officer at the time such expenses are incurred. Such indemnification can be
available only if the Board of Directors determines, in good faith, that the person or entity to be
indemnified did not act, fail to act or failed or refused to act with gross negligence or fraudulent
or criminal intent in the performance of her/his duties. The foregoing rights of indemnification
shall in be addition to and not exclusive of all other rights to which such persons may be entitled.

3.5 Managing Agent. The Association is expressly authorized to contract with a
managing agent (which may be an affiliate of a Member, officer or director) to provide
management services or to perform other duties of the Association or the Board of Directors of
the Association; provided, however, that the compensation to be paid under such contract, shall
not exceed a reasonable amount consistent with compensation paid to professional managers
performing similar services in accordance with the standards of the community.

4. SWRA MATTERS
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4.1  The Association is a member of SRWA. SWRA develops water intrastructure for
the property owned by its members by agreement with Tucson Water. The members pay for the
infrastructure development through capital contributions and other payments to SWRA and, in
return, receive allocations of water service capacity.

4.2 The Association has made various capital contributions to SWRA. Funds for
some of the Association’s capital contributions were advanced by NT Properties; as of
September 20, 2016, $549,000 in unreimbursed advances remain outstanding (which number
would increase if NT Properties were to advance additional capital contributions to SWRA).

4.3  In order to provide funds to reimburse NT Properties for its advances on the
Association’s behalf and to provide funds as and when needed for future capital contributions to
SWRA for future water infrastructure, each HOA shall collect $1,000 from the transferring
Owner on any transfer of ownership of any Lot and remit such funds to the Association (and
each HOA authorizes the Association to collect such amount directly from the transferring

Owner if the Association so elects).
5. ASSESSMENTS

5.1  Payment of Assessments. In furtherance of the Association’s duties and
responsibilities, the Association shall have the right to collect from each Member Assessments as
provided for in this Agreement. Each Member agrees to pay to the Association the Assessments
as herein provided, to be established and collected from time to time as provided in this

Agreement.

5.2  Purpose of Assessments. The Assessments levied by the Association shall be
used to pay the costs and expenses (including, but not limited to, reserves) of fulfilling the duties

and responsibilities of and of operating the Association.

5.3 Share of Assessments.

5.3.1 Each year the Board of Directors shall determine the annual Assessment. If
the Association determines at any time that the total annual Assessment for the current year is, or
will become, inadequate to meet all anticipated expenses of the Association for whatever reason,
then the Board of Directors shall determine the approximate amount of such inadequacy and
issue a supplemental estimate of the annual Assessment and, on a semi-annual basis or otherwise
as determined by the Board, determine the revised amount of each Member’s Proportionate
Share of the annual Assessment and the date or dates when due. If the annual Assessment for the
current year proves to be excessive in light of actual expenses, the Board of Directors of the
Association may, at its sole discretion, retain such excess as or reserves, reduce the amount of
the Assessments for the succeeding year, or abate collection of the Assessments for such period

as it deems appropriate.



5.3.2 Each Member's Proportionate Share shall be recalculated trom time to time
‘as the Board of Directors shall determine to reflect changes in ownership, changes in the total
amount of the Estimated Annual Assessment and otherwise. The recalculation of a Member's
Proportionate Share shall be prospective only and no Member shall be entitled to a refund of, or
-excused from the obligation to pay, Assessments previously levied, whether already paid or not,
by reason of the fact that such Member's Proportionate Share may have been reduced by a

recalculation.
54  Time and Manner of Payment. Assessments shall be due and payable in such

manner and at such times as the Association shall designate. If not paid within thirty (30) days
after its due date, each such Assessment shall have added to it a late charge equal to ten percent
(10%) of the amount of the Assessment and, together with such late charge, shall bear interest at
the Default Rate of interest until paid to the extent permitted by law. The Association may, in its
discretion and without waiving the imposition of a late charge or interest in any other instance,
waive the late charge and/or interest in any particular instance. A Member who is delinquent in
paying any Assessment shall also be liable for attorney's fees and other related costs incurred by
the Association as a result of such delinquency, and if any suit, action or other proceeding is
brought to collect such Assessment or charge, then there shall be added to the amount thereof
costs of suit and reasonable attorney's fees to be fixed by the Court and included in any judgment

or award rendered thereon.

5.5 No Offsets. All Assessments shall be payable in the amounts specified in any
notice and no offsets against such amount shall be permitted for any reason.

5.6  Reserves. Without limiting the generality of any other provision of this
Agreement, the Association may include in Assessments such amounts for reserves as the Board
of Directors reasonably determines. The responsibility of the Association shall be to provide
only such reserves as the Board of Directors in good faith deems reasonable, and the Association
shall not have any liability to any person or entity if such reserves prove to be inadequate.

6. REMEDIES

6.1 General Remedies. In the event of any default by any Member under the
provisions of this Agreement, the Association shall have each and all of the rights and remedies
which may be provided for in this Agreement or which may be available at law or in equity, and
may prosecute any action or other proceedings against such defaulting Member for an injunction,
whether affirmative or negative, or for foreclosure of the lien herein provided and the
appointment of a receiver for any property owned by any such Member, or for damages, specific

performance or otherwise.
6.2  Expenses of Enforcement. All expenses of the Association in connection with

any action or proceeding described or permitted hereunder, including court costs and reasonable
attorney's fees and other fees and expenses, and all damages, together with interest thereon until
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paid at the Default Rate, shall be charged to and assessed against such defaulting Member and
shall be a special Assessment against such Member and the Association shall have a lien as

provided herein.

6.3  Limitation on Liability. Notwithstanding anything to the contrary herein, it is
expressly agreed that no director or officer shall have any personal liability to the Association or
to any member or Member arising under, or in connection with, or resulting from this

Agreement.

7. AMENDMENT

Amendments to this Agreement may be made only by approval of two-thirds of the
number of votes held in the aggregate by all of Members entitled to vote.

8. GENERAL PROVISIONS

8.1  Notices. Notices provided for in this Agreement shall be in writing and shall be
addressed to the Association at the address specified in the Bylaws. The Association may
designate a different address or addresses for notice by giving written notice of such change of
address to all Members at such time. All notices to Members or other persons shall be to the last
address shown in the records of the Association. Any Member or other person may designate a
different address or addresses for notices her/him/it by giving written notice of her/his/it change
of address to the Association, Notices addressed as above to any Member or other person shall
be deemed delivered when mailed by first class mail or when delivered to the Member. Notices
addressed as above to the Association shall be deemed delivered when mailed by registered or
certified mail, return receipt requested, with written acknowledgment of the receipt thereof or

when delivered in person.

8.2  Captions and Exhibits. Captions given to various paragraphs herein are for
convenience only and are not intended to modify or affect the meaning of any of the substantive
provisions hereof. Any exhibits referred to herein are incorporated as though fully set forth

herein where such reference is made.

8.3  Severability. If any provision of this Agreement or any paragraph, clause,
sentence, phrase or word, or the application thereof in any circumstance, is held invalid, the
validity of the remainder of this Agreement and of the application of any such provision,
paragraph, sentence, clause, phrase or word in any other circumstance, shall not be affected
thereby, and the remainder of his Agreement shall be construed as if such invalid part were never

included therein.



IN WITNESS WHEREOF, this Agreement has been executed by the Association and
each of the HOAs.

SYCAMORE VISTA MASTER HOMEOWNER'’S ASSOCIATION

By: :
Name: _ Jicved) Russco
Title: |

SYCAMORE VISTA NO. 5§ HOMEOWNER’S ASSOCIATION, INC.

By:
Name: * STEJep) B yss®
Title: iz o dlo T

SYCAMORE VISTA NO. 7 HOMEOWNER’S ASSOCIATION, INC.

By:
Name: _ S7TEVEL) {usso
Title: _ 2400 ndlin?

SYCAMORE VISTA NO. 8 HOMEOWNER’S ASSOCIATION, INC.




SYCAMORE VISTA NO. 9 HOMEOWNER’S ASSOCIATION, INC.

Bym

Name: frd Z) RYysse
Title:

SYCAMORE VISTA NO. 10 NORTH HOMEOWNER’S ASSOCIATION, INC.

By: m o
Name: E;EU% f% (4350
Title:

SYCAMORE VISTA NO. 10 SOUTH HOMEOWNER’S ASSOCIATION, INC.




STATE OF ARIZONA )
) ss.

COUNTY OF PIMA )

The foregoing instrument was acknowledged before me this 1 day of January, 2016 by
Steven Russo as President of Sycamore Vista Master Homeowner’s Association, Sycamore Vista
No. 5 Homeowner’s Association, Inc., Sycamore Vista No. 7 Homeowner’s Association, Inc.,
Sycamore Vista No. 8 Homeowner’s Association, Inc., Sycamore Vista No. 9 Homeowner’s
Association, Inc., Sycamore Vista No. 10 North Homeowner’s Association, Inc. and Sycamore

Vista No. 10 South Homeowner’s Association, Inc. .

Notaﬁublic

My Commission Expires:

SHANNON TRIONFO
Notary Public - Siale of Arizona
PIMA COUNTY
N My Comenisaion Expires

August 17, 2018




EXHIBIT “A”
Association Purposes

(a) Exercise all of the powers and privileges and to petform all of the duties and
obligations of the Association as it is specifically provided to this Association in the
respective Declarations of the New Tucson HOA's and any subsequent amendments,
revisions or restatements thereof, which generally are:

(i) To receive, manage and maintain common drainage areas within and between
the New Tucson HOA''s;

(ii) To acquire property for, construct, manage and maintain any and all
recreational facilities common between the New Tucson HOA's.

(iii)To cause to be constructed all improvements to roadways, utilities,
drainageways and lots, including but not limited to grading, Lots and
Common Areas of this Association, maintenance and preservation.

(b) Fix, levy, collect and enforce payment by any lawful means, all charges or
assessments for the benefit and on behalf of the New Tucson HOA's, pursuant to the
terms of the New Tucson HOA Declarations and amendments; to pay all expenses in
connection therewith and all office and other expenses incident to the conduct of the
business of the Association, including all licenses, taxes or governmental charges levied

or imposed against the property of the Association;

(c) Acquire (by gift, purchase or otherwise), own, hold, operate, maintain, sell,
lease, transfer, or otherwise dispose of property in connection with the affairs of the
Association;

(d) Borrow money, and with the assent of a majority of the membership,
mortgage, pledge, deed in trust, or hypothecate any or all of its property as security for
money borrowed or debts incurred;

(e) Dedicate, sell or transfer all or any part of the Common Area, if any, to any
agency, authority or utility, for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be effective unless an
instrument has been signed by a majority of the membership agreeing to such dedication,

sale or transfer;

(f) Participate in mergers and consolidations with other non-profit corporations
organized for the same purpose or annex additional residential property and Common
Area, provided that any such merger, consolidation or annexation, except those
annexations specifically permitted in the respective Declarations, shall have the assent of

a majority of the membership;

(g) Take any and all actions, including but not limited to, hiring such contractors
and engineering, architectural, environmental, legal and accounting professionals as may
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be necessary or reasonable in order to implement the stated purpose of providing for the
construction, improvement and maintenance of roadways, utilities, drainageways,
equestrian ways, easements and any necessary improvements (on and off-site) to the
residential Lots and Common Areas of the property, as well as sale, maintenance,
preservation and architectural control of residential Lots and Common Area, and
including, but not limited to, submission of plats or plans, proposed plats or plans,
applications, requests or forms to any and all governmental agencies or departments;

(h) Have and exercise any and all powers, rights and privileges which a

corporation organized under the Non-Profit Corporation Law of the State of Arizona by
law may now or hereafter have or exercise.

-11-



THE ORIGINAL OF THIS DOCUMENT IS
LOCATED AT 6700 NORTH ORACLE ROAD,
SUITE 100, TUCSON, AZ 85704 HELD
SPECIFICALLY FOR THIS PURPOSE IN THE
NAME OF RUSSO, RUSSO & SLANIA, PC.
ATTORNEYS-AT-LAW. PLEASE CONTACT THIS
FIRM WHEN THE ORIGINAL IS NEEDED.

PROMISSORY NOTE

Pima County, Arizona

$161,670.05
Dated: January 1, 2016

1. FUNDAMENTAL PROVISIONS. The following terms will be used as defined terms
in this Note:

PAYEE: NT PROPERTIES, LLC

MAKER: SYCAMORE VISTA MASTER
HOMEOWNER'’S ASSOCIATION

PRINCIPAL AMOUNT: ONE HUNDRED SIXTY-ONE THOUSAND

SIX HUNDRED SEVENTY DOLLARS
AND 05/100 ($161,670.05)

INTEREST RATE: FIVE PERCENT (5%)
MATURITY DATE: DECEMBER 31, 2020

GOVERNING JURISDICTION: STATE OF ARIZONA

2 UNCONDITIONAL PROMISE TO PAY. FOR VALUE RECEIVED, Maker
promises to pay to the order of Payee at 6700 North Oracle Road, Suite 100, Tucson, Arizona 85704,
or at such place the holder hereof may from time to time designate, the Principal Amount with interest
on the unpaid principal balance from and after the date hereof from time to time outstanding at the
Interest Rate set forth herein. Payments of principal and interest shall be made in the lawful money
of the United States which shall be legal tender for public and private debts at the time of payment.
Payments will be made based on a 360-day year of twelve 30-day months.

3. PAYMENTS. Maker shall pay interest only payments semi-annually on January 1%
and July 1* in the amount of $4,041.75 until the Maturity Date. On the Maturity Date the entire
principal balance outstanding plus all accrued but unpaid interest shall be fully due and payable.

4, PREPAYMENT. Maker may prepay this Note at any time.

5 DEFAULT.

(A)  Events of Default. The occurrence at any time of any of the following
constitutes an Event of Default:

(1)  Failure to pay any payment within fifteen (15) days after the same
becomes due hereunder,

(2)  Default in the payment or performance of any other liability or
obligation of the Maker to the holder of this Note,

(3)  The dissolution of the Maker, if Maker is a corporation, partnership,

or limited liability company; or
1



(4) A breach of any covenant, warranty, liability or other obligation
referred to herein.

(B)  Acceleration. Upon the occurrence of any Event of Default, the total sum
remaining unpaid hereunder shall become immediately due and payable, without notice or demand.

6. NOTE HOLDER COSTS AND EXPENSES. If this Note is not paid when due,

whether at maturity or by acceleration, the Maker promises to pay all costs of collection, including
without limitation reasonable attorney's fees incurred by the holder hereof on account of such

collection, whether or not suit is brought, Such costs and expenses shall include without limitation
all costs, attorney’s fees and expenses incurred by the holder hereof in connection with any insolvency,
bankruptcy, or other similar proceedings involving the undersigned, or involving any endorser, co-
maker or gunarantor hereof, which in any way affect the exercise by the holder hereby of'its rights and

remedies under this Note.

7. WAIVERS. Maker and all sureties, endorsers and guarantors of this Note waive
presentment, demand, protest, notice of protest, dishonor and non-payment of this Note, all notices of
every kind, benefits of any statutory provisions limiting the liability of a surety. To the extent
permitted by applicable law, the defense of the statute of limitations is hereby waived. Failure of
Payee, or the Holder of this note, to enforce any of the rights, reservations, covenants, or other
provisions contained herein shall not in any event be construed or held to be a waiver thereof or

consent to any further or succeeding breach or violation thereof.

8. SAVINGS CLAUSE. If by reason of the acceleration of the maturity of such
indebtedness, or for any other reason, interest in excess of the highest rate allowed by law shall be
due or paid, any such excess shall constitute and be treated as payment on the principal hereof, and
shall operate to reduce such principal by the amount of such excess, or, if in excess of the principal

indebtedness, such excess shall be refunded to Maker.

9. CHOICE OF LAW. This Note and the other Loan Documents and every other
agreement entered into or document signed in connection with the Loan evidenced hereby is to be
governed by and construed in accordance with the law of Arizona.

10.  CHOICE OF FORUM. Any claim arising under or relating to this Note or other Loan
Documents will be brought solely in Pima County, Arizona.

11.  TIME IS OF THE ESSENCE. Time is of the essence with respect to every provision
hereof.
MAKER:
SYCAMORE VISTA MASTER HOMEOWNER'’S ASSOCIATION

ﬁ?f}—ﬁ |

By: ___Steven Russo
Its: _ President




THE ORIGINAL OF THIS DOCUMENT IS
LOCATED AT 6700 NORTH ORACLE ROAD,
SUITE 100, TUCSON, AZ 85704, HELD
SPECIFICALLY FOR THIS PURPOSE IN THE
NAME OF RUSSO, RUSSO & SLANIA, PC.
ATTORNEYS-AT-LAW, PLEASE CONTACT THIS
FIRM WHEN THE ORIGINAL IS NEEDED.

PROMISSORY NOTE

Pima County, Arizona

$260,645.15
Dated: January 1, 2016

15 FUNDAMENTAL PROVISIONS. The following terms will be used as defined terms
in this Note:

PAYEE: NT PROPERTIES, LLC

MAKER: SYCAMORE VISTA MASTER
HOMEOWNER'’S ASSOCIATION

PRINCIPAL AMOUNT: TWO HUNDRED SIXTY THOUSAND
SIX HUNDRED FORTY-FIVE DOLLARS
AND 15/100 ($260,645.15)

INTEREST RATE: FIVE PERCENT (5%)

MATURITY DATE: DECEMBER 31, 2020

GOVERNING JURISDICTION: STATE OF ARIZONA

2. UNCONDITIONAL PROMISE TO PAY. FOR VALUE RECEIVED, Maker
promises to pay to the order of Payee at 6700 North Oracle Road, Suite 100, Tucson, Arizona 85704,
or at such place the holder hereof may from time to time designate, the Principal Amount with interest
on the unpaid principal balance from and after the date hereof from time to time outstanding at the
Interest Rate set forth herein. Payments of principal and interest shall be made in the lawful money
of the United States which shall be legal tender for public and private debts at the time of payment.
Payments will be made based on a 360-day year of twelve 30-day months.

3. PAYMENTS. Maker shall pay interest only payments semi-annually on January 1*
and July 1% in the amount of $6,516.12 until the Maturity Date. On the Maturity Date the entire
principal balance outstanding plus all accrued but unpaid interest shall be fully due and payable.

4, PREPAYMENT. Maker may prepay this Note at any time,

3. DEFAULT.

(A)  Events of Default. The occurrence at any time of any of the following
constitutes an Event of Default:

(1)  Failure to pay any payment within fifteen (15) days after the same
becomes due hereunder,

(2)  Default in the payment or performance of any other liability or
obligation of the Maker to the holder of this Note,

(3)  The dissolution of the Maker, if Maker is a corporation, partnership,

or limited liability company; or
1



(4) A breach of any covenant, warranty, liability or other obligation
referred to herein.

(B)  Acceleration. Upon the occurrence of any Event of Default, the total sum
remaining unpaid hereunder shall become immediately due and payable, without notice or demand.

6. NOTE HOLDER COSTS AND EXPENSES. If this Note is not paid when due,
whether at maturity or by acceleration, the Maker promises to pay all costs of collection, including
without limitation reasonable attorney's fees incurred by the holder hereof on account of such
collection, whether or not suit is brought. Such costs and expenses shall include without limitation
all costs, attorney's fees and expenses incurred by the holder hereof'in connection with any insolvency,
bankruptcy, or other similar proceedings involving the undersigned, or involving any endorser, co-
maker or guarantor hereof, which in any way affect the exercise by the holder hereby of its rights and

remedies under this Note.

7 WAIVERS. Maker and all sureties, endorsers and guarantors of this Note waive
presentment, demand, protest, notice of protest, dishonor and non-payment of this Note, all notices of
every kind, benefits of any statutory provisions limiting the liability of a surety. To the extent
permitted by applicable law, the defense of the statute of limitations is hereby waived. Failure of
Payee, or the Holder of this note, to enforce any of the rights, reservations, covenants, or other
provisions contained herein shall not in any event be construed or held to be a waiver thereof or

consent to any further or succeeding breach or violation thereof.

8. SAVINGS CILAUSE. If by reason of the acceleration of the maturity of such

indebtedness, or for any other reason, interest in excess of the highest rate allowed by law shall be
due or paid, any such excess shall constitute and be treated as payment on the principal hereof, and
shall operate to reduce such principal by the amount of such excess, or, if in excess of the principal

indebtedness, such excess shall be refunded to Maker.

9. CHOICE OF LAW. This Note and the other Loan Documents and every other
agreement entered into or document signed in connection with the Loan evidenced hereby is to be
governed by and construed in accordance with the law of Arizona.

10.  CHOICE OF FORUM. Any claim arising under or relating to this Note or other Loan
Documents will be brought solely in Pima County, Arizona.

11.  TIMEIS OF THE ESSENCE. Time is of the essence with respect to every provision
hereof.

MAKER:
SYCAMORE VISTA MASTER HOMEOWNER’S ASSOCIATION

7 S

By: __Steven Russo
Its: President
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