MEMORANDUM

Date: January 16, 2014

To: The Honorabl_e Chair and Members From: C.H. Huckelberry
Pima County Board of Supervisors County Admin%’
Re: Initial Review of Final Environmental Impact Statement and Draft Coronado National

Forest Service Record of Decision for Proposed Rosemont Mine

Background

In 2007, Pima County was invited by the Coronado National Forest (Forest Service) to
participate as a cooperating agency in the National Environmental Policy Act (NEPA)
process and related Environmental Impact Statement (EIS) for the proposed Rosemont
Mine. This was a logical relationship considering the expertise of various County
employees with regard to many of the resources that would be impacted by the proposed
mine, as well as the County government’s role in assuring the public’s health, safety and
welfare. Since then, the County has formally submitted comments to the Forest Service
during the project scoping period in 2008, in response to the Draft EIS in 2012, and in
response to the Preliminary Final EIS in August 2013. Outside of these formal comment
periods, County staff has actively participated in meetings and other information-sharing
opportunities with the Forest Service and other regulatory and cooperating agencies. In
addition, the County hosted and participated in a congressional hearing on the mine
proposal; and | and the Board have continued to work with our congressional delegation to
ensure a fair process.

On December 13, 2013, the Forest Service issued their Final EIS (FEIS) and Draft Record
of Decision (ROD), which highlights their preferred alternative for the project. To be clear,
this FEIS is proposed as the basis for decisions by the Forest Service and the US Army
Corps of Engineers (Corps). The principal federal responsibility in the EIS is to disclose
what federal actions will be taken, as well as to describe effects of the proposed decisions
on the “human environment,” a term that includes not just natural or physical conditions,
but also the relationships of local people to their environment. The Corps, however, has
not yet issued their decision document; and the US Environmental Protection Agency (EPA)
has been highly critical of the proposed mitigation for impacts regulated by the Corps
under Section 404 of the Clean Water Act.

County staff reviewed the recently released FEIS and ROD, and the County Attorney’s
Office is currently reviewing staff comments. This memorandum provides an overview of



The Honorable Chair and Members, Pima County Board of Supervisors

Re: Initial Review of Final Environmental Impact Statement and Draft Coronado National
Forest Service Record of Decision for Proposed Rosemont Mine

January 16, 2014

Page 2

improvements found in the FEIS, a number of which can be attributed at least in part to
Pima County’s active participation in the process. These improvements have made the
proposal less environmentally damaging than it would have been without our participation.
This memorandum also identifies significant impacts that continue to be unaddressed and
largely unmitigated and describes the next steps in the Forest Service’s NEPA and
permitting process. The FEIS still falls short of meeting federal requirements to disclose
the full extent of damages that could reasonably be expected to result from this mine. In
addition, the proposed mitigation and monitoring measures are woefully inadequate.
Therefore | will likely be recommending that the County continue to pursue all
administrative remedies to provide full disclosure of the mine’s impacts, as well as
meaningful mitigation.

Improvements in the Final Environmental Impact Statement

Accordihg to County staff’s review, the FEIS is generally an improvement over previous
drafts of the EIS (the Draft EIS and Preliminary Final EIS). Some of the omissions and
errors noted in the previous drafts have been addressed, and a number of important
improvements have been made to the mine proposal. Key improvements include:

¢ Minimizing filling of McCleary Canyon so it can continue to provide flow
downstream into Barrel Canyon;

* Eliminating heap leach and oxide processes from the Barrel (i.e., the Preferred)
Alternative;

¢ Eliminating underdrains in the Barrel Alternative that would have required
perpetual maintenance;

» Diverting stormwater around the pit to reduce water quality impacts;

* Eliminating stormwater storage on the waste pile after closure to achieve
increased runoff to downstream areas;

* Reduced impacts to dark skies and astronomy;

* Monitoring activities to reduce the potential for unanticipated failures on the
mountain-face pit wall;

* Avoidance and minimization measures to reduce wildlife fatalities on the mine
site; and

¢ Additional mitigation measures for the Chiricahua leopard frog, a threatened
species that occurs on the Rosemont site.

The County’s participation in the EIS review has also resulted in a number of clarifications
that would make it possible for the Forest Service to verify that mine construction and
operation conform to certain conditions and assumptions that the federal agencies made in
the EIS. Because of the size and complexity of this project, however, many triggers,
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thresholds and conditions remain missing. The significance of these thresholds and
conditions is that, should the mine exceed them or propose to alter them, the federal
agencies would be obligated to examine new impacts and potentially ask for new
environmental reviews or measures to reduce those impacts. These thresholds and
conditions include:

* Explicit constraints on the pit configuration;

* Up to five consecutive years of temporary closure before the Forest Service
could authorize final reclamation and closure;

* A multi-agency monitoring group to review monitoring data submitted to the
Forest Service (though this does not provide for adequate coordination) ;

* A new permit review process by the Forest Service to ensure permit conditions
of other agencies do not conflict, with triggers for NEPA reanalysis;

e Excluding soil crushing, offsite borrow pits and other “mechanical
manipulations of salvaged soil” from the action alternatives:

* Explicit thresholds for a wide variety of other impacts, which would trigger
NEPA review and analysis; and

e Thresholds for impacts on groundwater on the San Xavier District of the
Tohono O’odham Nation.

Impacts are Large and Enduring

The FEIS is also a more honest document. It finally acknowledges more of the impacts
that the Cooperating Agencies and others have been pointing out for years. With all of the
new disclosures, the list of impacts demonstrates that the project remains environmentally
unsatisfactory, for reasons that include the following:

* Permanent destruction and alteration of over 5,400 acres of land in the
headwaters of the Cienega Creek Watershed, which provides drinking water to
Tucson;

e A mile-wide open pit that will draw in regional groundwater, negatively impact
regional wells, and create a lake that will exceed surface water quality
standards for numerous constituents including lead, cadmium, mercury,
selenium and zinc. This toxic lake could poses a danger to wildlife and regional
groundwater quality;

 lrrevocable alteration of the landscape of the Santa Rita Mountains, which are
culturally significant to many residents, including tribal nations:

* Increase of 9 to 14 traffic accidents per year along the highway (though the
FEIS eliminates the reference in the DEIS to projected increases in the number
of fatalities;
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* $2 million to $7 million per year in lost visitor spending; and
* Loss of thousands of oak trees, 200,000 to 300,000 agave plants, and habitat
of animal and plant species, including endangered species.

Attachment 1 to this memorandum provides a review and critique of an expanded list of
issues, impacts and mitigation identified by the federal agencies in the FEIS. This table is
over 30 pages, but even this table does not summarize all of the impacts highlighted in the
FEIS. Despite its abbreviated nature, the table clearly shows that the impacts are large,
the benefits accrue to a few, and the costs are spread to many. Many of the mine's
impacts are considered irreversible; meaning that society would forever lose future options
or the flexibility to respond to new conditions. The EIS also discloses that the poorest
among us, including Tohono O'odham, Pascua Yaqui, and Hispanic populations of Santa
Cruz County, South Tucson and Rio Rico, may be disproportionately affected by this
project. The EIS also acknowledges many uncertainties in the effects of the mine on
groundwater, vegetation and the potential for successful reclamation; yet the document
continues to rely on optimistic outcomes predicted in studies by the proponent, such as
the belief there would be no irreversible loss of groundwater quality.

Significant Impacts Remain Undisclosed

Surprisingly, there are still significant impacts that remain unaddressed and impacts for
which indirect or cumulative effects were ignored. There are also new impacts to be
considered, such as the Forest Service’s extension of the mine life beyond what was
assumed in the groundwater models and the creation of a management area that would
facilitate expansion of mining to areas on the crest of the Santa Rita Mountains and north
of the project area. The Forest Service’s decision would essentially cut off the 13,000
acres of the Santa Rita Mountains that lie north of the new mining management area (see
Attachment 2). These and other issues are identified among the “Staff Concerns” in the
last column of the table that is Attachment 1.

Also of concern is that the mine described in the EIS would not conform to Pima County’s
outdoor lighting code and the Regional Flood Control District’s (RFCD's) floodplain and
erosion management ordinance. The EIS relies on a lighting plan that would require
substantial redesign to meet County Code. The EIS drew its floodplain-related impact
conclusions based on hydrological studies that failed to meet requirements of the RFCD.
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Mitigation and Monitoring are Totally Inadequate

The third column of the table in Attachment 1 identifies mitigation identified in the EIS for
the mine, including mitigation that is not guaranteed and may never happen. Many of the
impacts are under-mitigated or would not be mitigated at all:

e The FEIS discloses that toxicity of the pit lake water is simply not regulated by
the Arizona Department of Environmental Quality (ADEQ) or any other agency.

e There is scant monitoring to detect seepage under waste or tailings, and no
plan or funding to deal with it. ADEQ does not have authority to require
financing for mitigating unforeseen impacts after closure.

* An additional 9 to 14 accidents per year on Highway 83 could lead to serious
injuries or deaths of travelers. The mitigation response is to reduce potholes by
repaving and to pave three existing school bus stops, including one located
near the mine entrance. None of the impacts to County roads would be
mitigated.

e Pit backfiling was rejected, and visual impacts would be addressed by
constructing a giant berm along scenic Highway 83 and coloring the pit wall
after closure.

¢ One of the principal public issues identified in scoping was the potential for
further mine expansion. Nothing in the ROD constrains further mine expansion;
and, the proposed amendment of the Forest Plan would, in essence, create a
new mining zone, facilitating further mineral development within a new
“Management Area 16” that extends northwest to areas Rosemont has
identified for future mineral exploration and development. The proposed
Management Area 16 ignores the scoping analysis and extensive public
comments regarding the non-mineral values represented by these areas.

* No soil or vegetation success criteria are established in the FEIS for
reclamation, and there is no plan for fixing areas damaged by erosion or fire
after closure. By rushing the FEIS to completion without success criteria, the
Forest Service has denied meaningful public involvement to a part of the
country that has suffered the past effects of poor reclamation outcomes.

* Regional air quality would not be mitigated with the latest “Tier 4~ technology
for the haul trucks and the giant front-end loaders that do most of the mine
work, and no guarantees that even the proposed air quality mitigation measures
will be required.

» None of the 12 Arizona tribal nations that were consulted are willing to sign a
mitigation agreement with the Forest Service under Section 106 of the National
Historic Preservation Act,
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When considering the balance of total impacts compared to the mitigation that is being
required by the Forest Service, it is clear that impacts far outweigh the meager mitigation
measures offered. The full effect of the Rosemont Mine project would remain largely
unmitigated, and will remain so long after the jobs are gone. The County and others will
be left with the environmental and social impacts in perpetuity, with little or no
compensation.

The No-action Alternative is Preferable, and May Have Been Unduly Constrained

Both the ROD and the FEIS state that a federal decision rejecting the mine would be
environmentally preferable. The Corps may yet reject approval, but the Forest Service has
said all along that their “decision space” is constrained by the 1872 Mining Law. Staff
believes the decision space may be broader than what has been acknowledged in the FEIS.
First, the FEIS does not describe that the Forest Supervisors have rejected an examination
of whether the claims to the nation’s mineral estate are even valid. Second, the FEIS does
not disclose a decision to allow a pipeline and wells on federal lands or discuss whether
such a decision is discretionary.

Where the Process Goes From Here

Coronado National Forest Supervisor Jim Upchurch has not yet finalized a decision about
the mine. A new federal administrative process for major projects such as the Rosemont
Mine provides an opportunity for eligible individuals, non-governmental organizations,
businesses, partnerships, state and local governments, and Indian Tribes to file an
objection to a proposed project or activity before the final decision is signed. This process
allows review of unresolved concerns by a higher-level Forest Service official, known as
the Reviewing Officer, before a decision is made. As a local government that has
commented previously during this process, Pima County can file an objection within a 45-
day period, which started on January 1 and ends on February 14.

Following the objection filing period, the Forest Service will have a 45-day review period
and the option for a 30-day extension. The total objection period has a statutory limit of
120 days following the legal notice commencing the objection process. At the end of this
period, the Reviewing Officer will issue a written response to the objections, which may
include instructions to Supervisor Upchurch to incorporate additional changes in the draft
ROD or to move forward with the project.

Potential grounds for an objection are currently being deliberated by staff in consultation
with the County Attorney’s Office. | will likely present a recommendation in late January
for formal consideration by the Board at an early February meeting. If the Board moves
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forward with an objection, Pima County may have an opportunity to meet with the
Reviewing Officer and Supervisor Upchurch with the objective of having a dialogue about
the objection issues and exploring opportunities for resolving the concerns expressed in the
objection. After the objection period is over, there will be no other opportunity to appeal
the final decision, and no recourse other than litigation.

Summary

The fact remains that this mine is being proposed in an area that is clearly unsuitable for
such an industrial use. The impacts to the health, safety and welfare of the public are
significant and long-term. The short-term benefits pale in comparison and accrue to a few.
The public deserves to know the full extent of the mine’s impacts, as well the inclusion of
realistic and meaningful mitigation measures. The public also deserves a decision-maker
who has explored every reasonable option before approving a project that is so damaging
to public lands. It is my opinion that the FEIS and draft ROD have failed on these critical
points.

CHH/mjk

Attachments

¢: The Honorable Radl Grijalva, Arizona District 3 Member, US House of Representatives
The Honorable Ron Barber, Arizona District 2 Member, US House of Representatives



ATTACHMENT 1



Rosemont Mine
Final Environmental Impact Statement:
Impacts, Mitigation, and Pima County Staff Concerns

Prepared by the Pima County
Office of Sustainability and Conservation

January 8, 2014



Rosemont Mine FEIS: Impacts, Mitigation, and Pima County Staff Comments

The following table provides an overview of the Rosemont Mine impacts and proposed
mitigation under the Preferred (Barrel) Alternative, and Pima County staff concerns and
recommendations regarding the Rosemont Mine Final Environmental Impact Statement
(FEIS). Information in the “Issues/Category”, “Impacts”, and “Mitigation” columns is from
the FEIS. Most of the issues within the category “Other Effects Considered,” are
additional staff concerns with the FEIS. Though an attempt was made to match
mitigation measures and staff concerns to the most appropriate impact, some do no
directly match. In this case, hyperlinks are used to link mitigation and concerns that may
be applicable to more than one issue. Staff concerns are primarily related to unresolved
issues with the FEIS and as such, do not reflect the full breadth of issues and concerns
that staff have with regards to the proposed project. Further, it should be noted that
most issues raised in this table come directly from Table 12 (summary table) of the
FEIS, and as such does not cover all of the impacts that will result from the mine.

Quick reference to categories:

¢ General Statistics e Recreation and Wilderness

e Geology, minerals, paleontology o Hazardous Materials

¢ Soils and Revegetation e Fuels and Fire Management

o Air Quality and Climate Change o Transportation/Access

e Groundwater Quantity * Noise

¢ Groundwater Quality and o Public Health and Safety
Geochemistry e Cultural Resources

e Surface Water Quantity e Socioeconomics and

o Surface Water Quality Environmental Justice

¢ Biological Resources o Other Effects Considered/ Issues

¢ Livestock Grazing not resolved

o Dark Skies

¢ Visual Resources

Photos on the front cover by Brian Forbes Powell. All photos were taken at the site of
the proposed mine on Federal Forest Service land.
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EFF ECT OF ROSEMONT MINE ON LANDSCAPE CONNECTIVITY

I Barrel Att. (Pit, Landform, Plant Site, Access Roads)

‘_- Rosemont Patented Claims

A Additional Resource Deposits

weed ml 171472004

'::l Coronado National Forest (White = Private Inholding)
|| Portion of Forest Isolated (13,095 acres)
- Pima County Preserve Lands

Wildiife Linkages (AZ Game & Fish, 2006)




