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Barbara LaWall
Pima County Attorney
Civil Division
Charles Wesselhoft, SBN 023856
Deputy County Attorney
32 North Stone Avenue, Suite 2100
Tucson, Arizona 85701
Telephone: 520-740-5750
Charles.Wesselhoft@pcao.pima.gov
Attorneyfor Pima County

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

PIMA COUNTY, a body politic; and
PIMA COUNTY REGIONAL FLOOD

CONTROL DISTRICT,

Appellants,

vs.

THE STATE OF ARIZONA, and
THE ARIZONA DEPARTMENT OF

ENVIRONMENTAL QUALITY,

Respondents.

NOTICE OF APPEAL

I. INTRODUCTION

This is a challenge byPima County and the Pima County Regional Flood Control District

(the "Appellants") to the Arizona Department ofEnvironmental Quality's ("ADEQ")

issuance of a Clean Water Act Section 401 Water Quality Certification ("Certification")

toRosemont Copper Company ("Rosemont") for its Rosemont Copper Project (the

"Mine"). A copy of the issued Certification is attached hereto as Exhibit A.

II. JURISDICTION AND STANDING
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Appendix 1 - Adaptive Management Literature
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Appendix 2. Graphical Representations of Davidson Canyon Streambed versus Groundwater
Elevations
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Figure 1. Figure provided by Rosemont (Tetra Tech 2010a) which shows incorrect bed elevation.
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Figure 2. Powell (2104) correction of the stream bed elevation shown in Figure 1, above.



EXHIBIT A

ADEQ
Arizona Department^^-.,
of Environmental Quality

Janice K. Brewer, Governor

Henry R. Darwin, Director

CERTIFICATION
STATE OF ARIZONA

Clean Water Act Section 401 Water Quality Certification
U.S. Army Corps of Engineers Public Notice / Application No.: SPL-2008-00816-MB

ADEQ LTF 55425

1. AUTHORIZATION

This State Water Quality Certification (Certification) is issued by the Arizona Department of
Environmental Quality (ADEQ) under the authority of Section 401(a) of the federal Clean
Water Act (CWA) (33 U.S.C. §1251 et seq.) and Arizona Revised Statutes Section 49-202.
The conditions listed inSection 5.0are in addition toconditions in the pending U.S. Army
Corps of Engineers (CoE) Application No. SPL-2008-00816-MB. These Certification
conditions are enforceable by the CoE andcivil penalties, upto a maximum of $37,500 per day
of violation, may be levied if these Certification conditions are violated. Criminal penalties
may also be levied if a person knowingly violates any provision of the CWA.

Subject to the conditions in Section 5, ADEQ certifies that based on the information in Section
3 and in consideration of comments received in response to the public notice of the draft
Certification decision issued February 21, 2014, the activities proposed for the Rosemont
Copper Project will not violate applicable surface waterquality standards (SWQS) in the
subjectwaterbodies including McCleary, Wasp, Trail, Barrel and Davidson Canyons, and
Cienega Creek in the Santa Cruz River Watershed, near Greaterville, Pima County.

APPLICANT INFORMATION

Project Name: Rosemont Copper Project

Latitude/Longitude: 31° 49'45.3"; 110° 44" 35.2"

Applicant: Rosemont Copper Company
Ms. Katherine Arnold, Vice President
Environmental & Regulatory Affairs

Applicant Address: 2450 W. Ruthrauff Road, #180
Tucson, AZ 85705

AUTHORIZING SIGNATURE

Michael A. Fulton, Director
Water Quality Division
Arizona Department of Environmental Quality

Signed this ) day of f«lrkfi,ry 2015
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C.H. HUCKELBERRY

County Administrator

March 21, 2014

COUNTY ADMINISTRATOR'S OFFICE
PIMA COUNTY GOVERNMENTAL CENTER

130 W. CONGRESS, FLOOR 10, TUCSON, AZ 85701-1317
(520) 724-8661 FAX (520) 724-8171

EXHIBIT B

Robert Scalamera, Project Manager
Arizona Department of Environmental Quality
Surface Water Section, MC5415A-1
1110 West Washington Street
Phoenix, Arizona 85007

Re: Arizona Department of Environmental Quality ADEQ Clean Water Action Section
401 certification for Rosemont Copper, Public Notice 27-14AZ LTF 55425

Dear Mr. Scalamera:

This letter presents the combined comments of the Pima County Regional Flood Control
District (RFCD) and Pima County regarding the proposed 401 certification for the Section
404 permit for the Rosemont Copper Project, Public Notice/Application No.: SPL-2008-
00816-MB. The corresponding address is provided above.

Pima County and the Regional Flood Control RFCD have previously commented on the
Clean Water Act (CWA) Section 404 application for this project and participated as a
Cooperating Agency in the development of the Final Environmental Impact Statement
(FEIS). We appealed the Aquifer Protection Permit (APP) for this project; and in view of
the need for future significant modifications of that permit to conform to new mine
designs, we negotiated with the applicant several provisions that addressed our concerns
with that version of the APP.

In addition, the County and RFCD are affected parties by virtue of our downstream location
(see Figure 1 below). The County and RFCD own the land and water rights in the
Outstanding Waters reach of Davidson Canyon and the Outstanding Waters reach of
Cienega Creek downstream of the Davidson Canyon that would be affected by this project.
Further, the County and RFCD manage the Bar V Ranch and Cienega Creek Natural
Preserve for wildlife and recreation purposes and oversee ranching at the Bar V Ranch.

































































C.H. HUCKELBERRY

County Administrator

April 4, 2014

COUNTY ADMINISTRATOR'S OFFICE

PIMA COUNTY GOVERNMENTAL CENTER

130 W. CONGRESS, FLOOR 10, TUCSON, AZ 85701-1317
(520) 724-8661 FAX (520) 724-8171

Robert Scalamera, Project Manager
Surface Water Section, MC5415A-1

Arizona Department of Environmental Quality
1110 West Washington Street
Phoenix, Arizona 85007

EXHIBIT C

Re: Arizona Department of Environmental Quality 401 Certification for Rosemont
Copper, Public Notice 27-14AZ LTF 55425

Dear Mr. Scalamera:

This letter presents additional consolidated comments by the Pima County Regional Flood
Control District and Pima County on the Draft 401 certification for the Clean Water Act
Section 404 permit for the Rosemont Copper Project. After I sent our comments to you,
the Arizona Department of Environmental Quality (ADEQ) extended the comment period
until April 7, 2014. ADEQ has also provided a copy of the agency's basis for the proposed
certification that was not available during our previous review. Thank you for making this
document available.

The additional comments provided herein largely pertain to that document, formally titled
"Basis for State 401 Certification Decision, Rosemont Copper Project, ACOE Application
No. SPL-2008-00816-MB". This document makes clear that ADEQ's draft certification has
relied upon faulty information in the Final Environmental Impact Statement (EIS) and
unsubstantiated opinions in documents that were provided by Rosemont Copper. Pima
County and many others object to many of the conclusions of the Final EIS. Our previous
review also found that ADEQ relied upon data and designs that no longer represent the
mine as proposed to the US Army Corps of Engineers and the US Forest Service.



















































































C.H. HUCKELBERRY

County Administrator

July 16, 2014

COUNTY ADMINISTRATOR'S OFFICE
PIMA COUNTY GOVERNMENTAL CENTER

130 W. CONGRESS, FLOOR 10, TUCSON, AZ 85701-1317
(520) 724-8661 FAX (520) 724-8171

EXHIBIT D

Robert Scalamera, Project Manager
Arizona Department of Environmental Quality
Surface Water Section, MC5415A-1
1110W. Washington Street
Phoenix, Arizona 85007

Re: Arizona Department of Environmental Quality 401 Certification for Rosemont
Copper, Public Notice 27-14AZ LTF 55425

Dear Mr. Scalamera:

Pima County Regional Flood Control District and Pima County provide herein additional
information for your consideration that is relevant to the proposed 401 certification for the
Clean Water Act Section 404 permit for the Rosemont Copper Project, Public Notice/
Application No: SPL-2008-00816-MB.

Our previous comments to you took issue with some of the key assumptions that underlie
the Final Environmental Impact Statement's (FEIS's) conclusions regarding effects to
Davidson Canyon. These comments included a new interpretation of Rosemont's isotopic
data by Dr. Chris Eastoe that differs from conclusions provided by Rosemont's consultants.
Since then, we have identified additional technical flaws in the information provided by
Rosemont's consultants, TetraTech and WestLand Resources, for the FEIS that we would
like to bring to your attention via the attached report.

As you may know, the federal agencies convened a hydrology group meeting on June 10
and 11, 2014 to identify new data sources and analyses for impact analysis. In response,
we identified additional observations and data from the Pima Association of Governments
and Pima County. The resulting report, Impacts of the Rosemont Mine on Hydrology and
Threatened and Endangered Species of the Cienega Creek Natural Preserve, provides the
best available dataset for understanding the relationship between groundwater levels,























































Surface Water Mitigation Plan

401 Certification ADEQ LTF No. 55425

December 2014

Prepared by:

^ROSEMONT COPPER
REDEFINING MINING.

Rosemont Copper Company
2450 W. Ruthrauff Road, Suite 180

P.O. Box 35130

Tucson, Arizona 85740-5130

tel 520-495-3500

rosemontcopper.com

EXHIBIT E
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Barbara LaWall
Pima County Attorney
Civil Division
Charles Wesselhoft, SBN 023856
Deputy County Attorney
32 North Stone Avenue, Suite 2100
Tucson, Arizona 85701
Telephone: 520-740-5750
Charles.Wesselhoft@pcao.pima.gov
Attorneyfor Pima County

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

PIMA COUNTY, a body politic; and
PIMA COUNTY REGIONAL FLOOD

CONTROL DISTRICT,

Appellants,

vs.

THE STATE OF ARIZONA, and
THE ARIZONA DEPARTMENT

ENVIRONMENTAL QUALITY,

Respondents.

OF

REQUEST FOR HEARING

On March 5,2015, Appellants Pima County and Pima County Regional Flood Control

District filed a Notice ofAppeal challenging the Arizona Department of Environmental

Quality's ("ADEQ") issuance of a § 401 Water Quality Certification ("Certification") to

Rosemont Copper Company ("Rosemont") for its Rosemont Copper Project (the

"Mine"). As of the date of this Request, no docket has been opened by ADEQ or the

Office ofAdministrative Hearings so the above caption does not specifically reference

the matter being appealed.
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