
 
 
 
 
 
 
 

September 6, 2016 
 

Implementing Agreement for the Multi-Species Conservation Plan 
 
 
Introduction 
 
On July 13, 2016, the US Fish and Wildlife Service (Service) issued the Endangered Species 
Act (ESA) Section 10 Permit (Attachment 1) to Pima County and the Regional Flood Control 
District (RFCD) as a consequence of the many years of effort by Pima County and the RFCD 
to develop the Multi-Species Conservation Plan (MSCP).  Among the documents that support 
and validate the issuance of the Section 10 Permit is the Pima County MSCP Implementing 
Agreement (IA) that requires approval by the Board of Supervisors and the RFCD Board of 
Directors, as well as the Service.  The IA acknowledges receipt of the Section 10 Permit and 
formalizes the responsibilities and relationship between the Service and Pima County and the 
RFCD as the two permit holders. 
 
The Pima County MSCP Implementing Agreement does the following:   

• Commits the Service to issue and uphold the Section 10(a)(1)(B) permit 
authorizing incidental take of species protected under the ESA from covered 
activities, both public and private;  

 
• Provides for relief of liability for covered activities resulting from development of 

lands that may, currently or in the future, have an effect on any or all of the 44 
covered species;  

 
• Establishes that the Section 10 permit will rely on the locally-developed MSCP 

that was vetted with the public over a period of 12 years and 8 drafts;  
 

• Commits the Service to consider the applicability of County and RFCD Section 10 
permits when performing Section 7 consultations under the Clean Water Act or 
other federal laws;  

 
• Obligates the Service to recognize certain County open space lands and certain 

RFCD floodprone lands as mitigation lands under the Section 10 permit, as 
described in the MSCP;  

 
• Ensures mitigation lands will be managed and monitored for benefits of the 

species;  
 

• Prevents the Service from imposing new or additional species mitigation should 
there be future federal listings of species covered in the IA; and 
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• Describes how the permit may be amended and provides an informal dispute 
resolution process.   

 
 
County and RFCD activities described in the MSCP are now eligible for coverage, and private 
sector development coverage will become available on or before January 1, 2017.  This time 
will allow for completion of the Board’s action on a fee ordinance proposed for coverage of 
certain private development activities.  The proposed fee ordinance is currently posted at 
http://webcms.pima.gov/cms/One.aspx?portalId=169&pageId=45769 as required by 
Arizona Revised Statute, Title 11, Chapter 1, Article 4, Powers and Duties, 11-251.03.  
 
 
Recommendation 
 
I recommend the Board of Supervisors and Regional Flood Control District adopt and approve 
Resolution No. 2016-____/2016-FC-____ (Attachment 2) and the Pima County MSCP 
Implementing Agreement (Attachment 3) that gives direction and guidance for 
implementation of the Multi-Species Conservation Plan by Pima County and the Regional 
Flood Control District and obligates the US Fish and Wildlife Service to allow incidental take 
of covered species resulting from covered activities on covered lands. 
 
 
Respectfully submitted, 
 
 
 
C.H. Huckelberry 
County Administrator 
 
 
CHH/mjk – August 24, 2016 
 
Attachments 
 
c:  John Bernal, Deputy County Administrator, Public Works 
 Nanette Slusser, Assistant Deputy County Administrator, Public Works 
 Suzanne Shields, Director, Regional Flood Control  
 Chris Cawein, Director, Natural Resources Parks and Recreation 
 Linda Mayro, Director, Sustainability and Conservation 
 

http://webcms.pima.gov/cms/One.aspx?portalId=169&pageId=45769
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