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NOTICE OF REQUEST FOR PROPOSAL
ARTHUR PACK DESERT GOLF COURSE
Pima County is soliciting Proposals from experienced golf course professionals to manage, operate and maintain the
18-hole Arthur Pack Desert Golf Course (the “Course”), a public golf course, located within the Arthur Pack Regional
Park in the northwest area of Pima County, near the cities of Tucson, Marana, and Oro Valley, Arizona.
The County seeks an entity (“Operator”) to manage, operate and maintain the Course as a public golf course.
Candidates must submit a Proposal according to the terms of this Request for Proposals (“RFP”). The intent of this
solicitation is to enter into a ten (10) year Operating Agreement (“Agreement”). The Agreement will include an option to
renew for up to two (2) additional five (5) year terms.
Respondents may not withdraw proposals for sixty (60) days after opening except as allowed by Pima County
Procurement Code.
Information regarding the submittal requirements of this RFP may be obtained at Attractions & Tourism located at 115
N. Church Ave, Suite 221 Tucson, AZ 85701. Contact Ms. Florina Lopez regarding documents at (520) 724-7350, Email:
Florina.Lopez@pima.gov The entire information package can be downloaded from the Pima County website:
www.pima.gov
Pima County reserves the right to reject any and all responses or withhold the award for any reason.
PROPOSAL DUE DATE/TIME: April 7, 2020, at or before 4:00 PM Local Tucson Time
LOCATION:
Procurement Department, 130 W. Congress Street, 3rd Floor, Tucson, AZ
PRE-SUBMITTAL MEETING: March 24, 2020, 3:00 PM Local Tucson Time
LOCATION:
Procurement Department, 130 W. Congress Street, 3rd Floor, Tucson, AZ
DIRECT QUESTIONS IN WRITING TO:
PUBLISH:

Diane Frisch, Director: Attractions & Tourism
Fax: 520-724-7356 / E-mail: Diane.Frisch@pima.gov

The Daily Territorial:

March 13, 16, 17 and 18, 2020

Pima County One Stop often has design professional and administrative staff, managers, and experienced construction
supervisors and workers available for immediate hire. Call (520) 243-6700 or contact One Stop at
http://webcms.pima.gov/cms/one.aspx?Portalid=169&pageid=28947
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SECTION 1 – GENERAL INFORMATION
1.1

Statement of Purpose
Pima County (“County”) is soliciting Proposals from experienced golf course professionals to manage,
operate and maintain the 18-hole Arthur Pack Desert Golf Course (the “Course”), a public golf course,
located within the Arthur Pack Regional Park in the northwest area of Pima County, near the cities of
Tucson, Marana, and Oro Valley, Arizona.
The County seeks an entity (“Operator”) to manage, operate and maintain the Course as a public golf
course. Candidates must submit a Proposal according to the terms of this Request for Proposals (“RFP”).
The intent of this solicitation is to enter into a ten (10) year Operating Agreement (“Agreement”). The
Agreement will include County option to renew for up to two (2) additional five (5) year terms.
Respondents may not withdraw proposals for sixty (60) days after opening except as allowed by Pima
County Procurement Code.

1.2

Course Description
The Arthur Pack Desert Golf Course, located within the Arthur Pack Regional Park in the northwest area
of Pima County, is an 18-hole course together with a driving range, a clubhouse with a restaurant, bar,
meeting rooms, maintenance complex, and an adjacent pro shop. The Course was designed by Dave
Bennett and Lee Trevino, built in 1977 and lies amidst beautiful desert landscaping with spectacular views
of mountain ranges. The PGA TOUR Monday Qualifier for the Tucson Open was previously hosted at
the Course. In addition, a Yoga Studio, approximately 700 square-feet, is operated on-site in an attached
building through a sublease.
A Course Layout is shown on Attachment 4; the current par and yardage for the Course is shown on
Attachment 5; and a Property Inventory is listed on Attachment 6. The County is looking for an entity to
offer a quality public golf experience for Pima County citizens and visitors through affordable and
accessible golf. The Course, which operates year-round, has been operated for the County under an
Agreement, which ends June 30, 2020

1.3

Bureau of Land Management Restrictions
The land on which the Course is located was acquired by the County in a deed from the U.S. Department
of the Interior, Bureau of Land Management (“BLM”) under the Recreation and Public Purposes Act, 43
U.C.S.A § 869, et seq (“ACT”). The land is subject to provisions of the Act and to BLM regulations relating
to the use of the property, which regulations require that the use be primarily for the public recreational
use for which the land was conveyed to the County and requires all revenues generated too be used for
maintenance and operation of the Course. The Agreement sets forth restrictions of use and the
requirements for reporting revenues and activities to the BLM.

1.4

Green Fees
The Operator will be required to charge green fees and other fees that must be approved by the County
prior to implementation. Fees may be seasonally adjusted, and/or subject to change, by the Operator
with the approval of the County to remain competitive in the market place. Fees currently charged at the
Course are as follows:
Regular Rates
a) 18-hole play without cart
b) 18-hole play with cart
c) 9-hole play without cart
d) 9-hole play with cart

$41.00
$51.00
$26.00
$35.00
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Regular Rates after 12:00 PM
a) 18-hole play without cart
b) 18-hole play with cart
c) 9-hole play without cart
d) 9-hole play with cart

$36.00
$46.00
$26.00
$35.00

Pima County reserves the right to audit the Operator’s financials and the quality of Course maintenance
at County’s discretion.
Historical data of Player Rounds

1.5

Scope of Work
Pima County is looking for golf course management firms to share its vision for maintaining and operating
a top quality, reasonably priced, public golf course.
The Scope of Operations includes but is not limited to:
a) Formation and implementation of operating programs, business plans, budgets,
marketing/advertising plan.
b) Pro Shop Operations including lessons, leagues, cart rentals and cart leases, and merchandising
c) Starter services, course marshaling services and tee time reservations.
d) Food and beverage service including alcohol beverage service.
e) Handling of personnel including employment, training, benefits, and terminations.
f) Documented safety program.
g) Collection and accounting of all revenues.
h) Preparation of daily, monthly, and annual financial operating statements in formats required by
Pima County.
i) General custodial care of the clubhouse, cart barn, picnic shelter and surrounding areas.
j) County reserves the right at its discretion to reconfigure and repair the parking lot area reserved
for clubhouse use. A portion of the current parking lot is shared by Marana Unified School District.
k) Assist with identification, implementation and expense associated with any capital improvements
or capital equipment to include but not limited to development and building of a Lighted Driving
Range within the first 18 months of the Agreement.
Services provided by Operator
The Operator must do the following:
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a) Pro Shop. Maintain a competent staff to handle the daily operation of the Course, manage tee
times, manage tournaments, order merchandising and conduct marketing.
b) Restaurant and Bar. Maintain a quality staff to offer first class restaurant and banquet service to
golfing and non-golfing clientele.
c) Turf Management. Consult with a qualified individual on an as-needed basis; enter into a
separate contract with the United States Golf Association (“USGA”), the University of Arizona, or
a qualified entity approved by County for agronomy advice and regular inspections and reports.
d) Manager. Employ a qualified individual to serve as a Manager. The Manager must have thorough
knowledge of general business administration practices and golf course operations practices and
procedures with a minimum of five (5) years of similar golf course maintenance experience with
prior supervisory experience and working knowledge of golf course operations, turf management,
and marketing practices.
e) Maintenance and Repair of Course and Buildings. The Operator will be required to maintain and
repair the Course and all buildings, structures, and equipment associated with the operation of
the golf course facilities.
f) Required Capital Improvements to be Made By Operator. The Operator will be required to
complete capital improvements in a specified level to the buildings and golf course within specific
periods as outlined in Section 5, Capital Improvement Program, of Attachment 3 Operating
Agreement.
g) Operating Fees. Lessee will pay operating fees by percentage calculated using the

following rates and benchmarks:
0%
2%
4%
6%
8%
10%

on annual Gross Revenues up to $500,000
on annual Gross Revenues from $500,000 to $1,000,000
on annual Gross Revenues from $1, 000,000 to $2,000,000
on annual Gross Revenues from $2, 000,000 to $3,000,000
on annual Gross Revenues from $3,000,000 to $4,000,000
on annual Gross Revenues from $4,000,000 and more

h) Payment of Fees. Operator will provide to County a monthly gross revenue report together with
payment of the percentage fee due. Gross revenue include all income receipts from any source
arising out of the operations or activities conducted on the Course.
i) Pima County Native Plant Nursery. Operator will utilize Pima County’s Native Plant Nursery for
plants to be used in and around the golf course. For more details regarding Pima County’s Native
plant nursery, visit http://webcms.pima.gov/cms/one.aspx?Portalid=169&pageid=220052.
j) First Tee Program. Operator will be required to maintain the current agreement with “The First
Tee”, an organization introducing the game of golf and its inherent values to young people to
include programming, course access for training and storage facility on site. The Agreement is
included as Attachment 7.
k) MUSD Parking Lot License Agreement. As if July 1, 2019 County permitted Marana Unified
School District to use specific portions of the parking lot at the County-owned Arthur Pack
Regional Park. As well as the access road that links the Parking Area to Linda Vista Road. This
use will continue.
1.6

Reclaimed Water
County-owned Class A treated effluent (reclaimed water) is currently delivered to the Golf Course through
a reclaimed water line owned and operated by Tucson Water. Manager will reimburse County, on a
monthly basis, for all Tucson Water charges paid by County for the delivery of this water. The cost is
currently $292.18 per acre-foot. Manager will pay these charges no later than 30 days the date of the
invoice from County.
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End of Section 1 – General Information

SECTION 2 – PROCUREMENT INSTRUCTIONS
2.1

CONFIDENTIALITY AND DISCLOSURE: Disclosure. Pursuant to A.R.S. § 39-121 et seq, all documents
submitted in response to this solicitation, including, but not limited to, pricing schedules, product
specifications, work plans, and any supporting documents are public records. As such, those documents
are subject to release and/or review by the general public upon request, including competitors.
Records Marked Confidential; Notice and Protective Order. If Respondent reasonably believes that some
of those records contain proprietary, trade-secret or otherwise-confidential information, Respondent must
prominently mark those records “CONFIDENTIAL.” In the event a public-records request is submitted to
County for records marked CONFIDENTIAL, County will notify Respondent of the request as soon as
reasonably possible. County will release the records 10 business days after the date of that notice, unless
Respondent has, within that period, secured an appropriate order from a court of competent jurisdiction
enjoining the release of the records. County will not, under any circumstances, be responsible for securing
such an order, nor will County be in any way financially responsible for any costs associated with securing
such an order.
Any information marked as CONFIDENTIAL must be accompanied by an index specifically identifying
and describing the general contents of each page so marked. The index is a Public Record and will not
include any information considered confidential.
The Respondent agrees to waive confidentiality of any price terms in the event of an awarded Agreement.

2.2

INTENT TO RESPOND: Firms that intend to submit proposals should notify COUNTY as soon as
possible of their intent by email to Florina.Lopez@pima.gov

2.3

INQUIRIES / QUESTIONS: Inquiries must be written, preferably sent by email. All questions must be
received no later than seven (7) calendar days in advance of the submittal due date. All questions
regarding this RFP shall be directed to the following Point of Contact:
Florina Lopez, Program Coordinator
Pima County Attractions & Tourism
115 N. Church Ave, Suite 221
Tucson, AZ 85701
Florina.Lopez@pima.gov
Effective the date of the first advertisement of the Agreement, no further contact is allowed with any Pima
County personnel except for questions of an administrative or contractual nature that shall be submitted
in writing to the attention of the assigned contract noted above. This restriction is in effect until award and
execution of the Agreement.

2.4

CLARIFICATIONS / AMENDMENTS: Any clarifications or interpretations of this RFP that materially
affect or change the scope or intent will be issued via amendment and posted by County on the County’s
website (https://webcms.pima.gov/cms/one.aspx?pageId=18639. Oral statements or clarifications not in
writing shall be non-binding and without legal effect. County will make an effort to notify respondents of
the posting of amendment; however, it cannot guarantee that every potential respondent will be notified
each time. Therefore, it is the responsibility of all respondents to check the website periodically for
amendments and to obtain this information in a timely manner. Failure to include acknowledgment
of all amendments may be cause for rejection of the Proposal. No oral interpretations shall be made
as to the meaning of any of the RFP documents, or be effective to modify any of the provisions of
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the RFP documents. Oral interpretations of the RFP documents are not binding on the County.

2.5

ACCEPTANCE OF EVALUATION METHODOLGY: By submitting its Proposal in response to this RFP,
respondent acknowledges and accepts the evaluation process, the established criteria and associated
point values, and that determination of the “most qualified” firm will require subjective judgments by
County.

2.6

PRE-SUBMITAL MEETING: The date and time of a pre-submittal meeting, if applicable, is indicated on
the Notice of Request for Proposals page of this document. The purpose of this meeting will be to clarify
the contents of this Solicitation in order to prevent any misunderstandings of County’s position. Any
questions regarding this Solicitation should be presented to County at this meeting. This facility is
wheelchair accessible. Upon request, ten (10) working days prior to bid opening, a signer will be provided
for the hearing impaired.

2.7

SUBMISSION OF PROPOSALS: County will receive and timestamp Proposals at the date, time and
location described as follows, late submittals will NOT be accepted:

April 7, 2020
Pima County Procurement Department
130 W. Congress Street, 3rd Floor
Tucson, Arizona 85701
2.8

MINIMUM QUALIFICATIONS: In order for County to evaluate and consider Proposals for award, they
must be Responsive and Responsible. “Responsive” means that the submitted proposal documents
conform in all material respects to the requirements in the solicitation. “Responsible”, means that
Respondent document and substantiate their capability to fully perform all requirements of the solicitation.
Factors include and may not be limited to experience, integrity, perseverance, reliability, capacity,
facilities, equipment, credit and any other matter necessary to provide the performance that the
solicitation requires.
Respondent must certify that they possess the minimum qualifications contained in Attachment 1 –
Minimum Qualifications Verification Form (1 Page). Respondent must provide the requested
documents that substantiate their satisfaction of the Minimum Qualifications. Failure to provide the
information required by these Minimum Qualifications and required to substantiate responsibility may be
cause for County to reject the Respondent’s proposal as Non-Responsive and/or Non-Responsible.

2.9

SUBMITTAL: Respondents shall submit one (1) hardcopy original, four (4) hardcopies, and one (1)
identical electronic copy on a CD or Flash Drive in a single document .pdf format of their Proposal as
further described in the Required Submittal Information and Evaluation Criteria Section of this document.
The submittal shall be delivered in a sealed envelope and clearly marked with the Firm Name, Name and
Number of the RFP, Due Date, and Time addressed to: Pima County Attractions & Tourism, Attn: Florina
Lopez, Program Coordinator , 115 N. Church Ave, Suite 221, Tucson AZ 85705
Proposals received after the due date and time as noted on the Notice of Request for Proposals page of
this document will be returned to the respondent unopened. No late submittals of Proposals will be
accepted. County will not acknowledge or receive Proposals that are delivered by telephone, facsimile
(fax), or electronic mail (e-mail). Properly submitted Proposals will not be returned to respondents. Failure
to follow RFP submittal guidelines and instructions shall result in the Proposal rejection.
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2.10

RFP SELECTION PROCESS:
A. The evaluation of the Proposals shall be based on the requirements described in this RFP. All properly
submitted responsive Proposals will be evaluated and ranked according to the stated selection criteria
and relative weight of the selection criteria by the selection committee.
B. A Selection Committee will be comprised of Representatives from Pima County Attractions & Tourism,
Natural Resources Parks and Recreation, a Golf Pro, and a Consultant. A Procurement Officer from
the Pima County Procurement Department will act as the non-scoring Chair of the selection
committee. This committee will evaluate submissions and determine the highest ranked firm for
recommendation for award.
C. This committee will evaluate initial Proposals based upon evaluation of the selection criteria and
relative weight of the selection criteria published in this RFP. Based on the results, the
recommendation for award will be made to the most qualified firm. The County does not intend to
conduct interviews, but reserves the right to short-list firms and conduct interviews if determined in
the best interest of the County.
D. The County intends to enter into negotiations for an Operating Agreement with the top ranked and
recommended firm on the final list, which shall include, terms that the County determines to be fair
and reasonable to the County. If an agreement satisfactory to the County cannot be reached with the
top ranked and recommended firm, the County intends to formally terminate negotiations with that
firm and undertake negotiations with the next highest ranked and recommended firm on the final list
in sequence until a Final Agreement is reached or a determination is made to reject all firms on the
final list. Following successful negotiation, the Agreement will be recommended for award with the
selected firm.
E. An award recommendation will be made to the Board of Supervisors based on the evaluation scores
and successful negotiation of an Agreement. The recommendation will be posted to the Pima County
Procurement website at http://pima.gov/procure/awards/ at least five (5) business days prior to the
scheduled date for award. It is the responsibility of the respondents to check the website to obtain
the recommendation. Selection shall be at the discretion of the County and the County reserves the
right to reject any or all Proposals.

2.11

COMPLIANCE WITH AGREEMENT: County will execute an Agreement with the successful Respondent
by issuance of an Agreement.
The Respondent agrees to establish, monitor, and manage an effective administration process that
assures compliance with all requirements of the agreement. In particular, the Respondent agrees that
they will not provide goods or services in excess of the executed agreement items, item quantity, item
amount, or agreement amount without prior written authorization by revision or change order properly
executed by the County. Any items provided in excess of the quantity stated in the agreement will be at
the Respondent’s own risk. Respondents will decline verbal requests to deliver items in excess of the
agreement and must report all such requests in writing to the Pima County Procurement Department
within one (1) workday of the request. The report will include the name of the requesting individual and
the nature of the request.

2.12

SELECTION SCHEDULE: The following represents anticipated milestone dates for the selection. Any
known conflicts with the dates such as observed holidays, scheduled vacations, trade seminars, etc. That
could interfere with your participation in the selection should be made known to the Procurement Officer
immediately.
Pre-Submittal Meeting:
Comments/Question Deadline:
Due Date Proposals:
Recommendation for Award:
Agreement:
Notice to Proceed:

March 24, 2020 at 3:00 p.m.
March 31, 2020
April 7, 2020 at 4:00 p.m.
Tentatively, week of April 14, 2020
Tentatively, May 1, 2020
Tentatively, July 1, 2020
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2.13

COUNTY’S RESERVATION OF RIGHTS: County reserves the right to reject any and all Proposals, resolicit for new Proposals, or to reject any and all proposals and temporarily or permanently abandon the
RFP. County makes no representations, written or oral, that it will enter into any form of agreement with
any respondent to this RFP and no such representation is intended or should be construed by the
issuance of this RFP.

2.14

COST OF SUBMITTAL PREPARATION: This RFP does not commit County to pay any costs incurred in
the preparation, presentation or return of submittal including interview time.

2.15

WAIVER OF CLAIMS: Each respondent in submitting a Proposal is deemed to have waived any claims
for damage by reason of the selection of another submission and/or the rejection of said respondent’s
submission.

2.16

ELIGIBLE RESPONDENTS: Only individual firms or lawfully formed business organizations may apply.
County will execute an Agreement only with the individual firm or formal organization that submits an
Proposal.

2.17

JOINT VENTURES: Respondents that submit a Proposal as a Joint Venture must include a copy of any
Joint Venture Agreement at the time of submittal naming Pima County as a third party beneficiary of the
Joint Venture Agreement. The Joint Venture must be validly formed as an Arizona corporation,
partnership, or other separate legal entity (a “Joint Venture Entity”) with the Joint Venture Entity registered
as a Vendor with Pima County at the time of submittal. The Proposal must be executed by all of the Joint
Venture participants or by one Joint Venture participant with a letter of authorization from the other Joint
Venture participants. In the event the Joint Venture is the highest qualified Proposal and is awarded the
Agreement, but the Joint Venture has failed to validly form a Joint Venture Entity with the Joint Venture
Entity registered as a Vendor with Pima County at the time of submittal, the Joint Venture participants will
execute a single Agreement with Pima County with each Joint Venture participant as a separate Vendor
under the Agreement. Each such Vendor will be jointly and severally liable for performance under the
Agreement.

2.18

SUSPENSION / DEBARMENT: By submitting its Proposal in response to this RFP, respondent is
certifying that neither it nor any of its principals are debarred or suspended or under consideration for
suspension or debarment by any federal, state or local government or agency. If a respondent is not able
to so certify, the respondent must submit a letter that identifies the agency involved and a contact and
explains why respondent is suspended or debarred or being considered for suspension or debarment.
The County Board of Supervisors or Procurement Director reserves the right to reject the PROPOSAL of
any persons or corporations who have previously defaulted on any Contract with Pima County or who
have engaged in conduct that constitutes a cause for debarment or suspension as set forth in Pima County
Code Chapter 11.28 and 11.32.

2.19

PROTESTS: County protest procedures are in Chapter 11.20 of the Pima County Procurement Code,
available through http://www.pima.gov/cob/code/. The five-day period to file a protest of the award will
be measured from the date the Notice of Recommendation for Award is posted on the Pima County
Procurement website at http://www.pima.gov/procure/awards/ without regard to whether individual notices
were issued. It is the responsibility of Respondents to check the website.

2.20

PIMA COUNTY ONESTOP SYSTEM: Pima County One Stop often has professional and administrative
staff, managers, and experienced construction supervisors and workers available for immediate hire. Call
Stop
at
(520)243-6700
or
contact
One
http://webcms.pima.gov/cms/one.aspx?Portalid=169&pageid=18397

2.21

VENDOR REGISTRATION: By submitting a response to this solicitation, the Respondent agrees to
establish and maintain a complete Pima County Respondent record, including the provision of a properly
completed and executed “Request for Taxpayer Identification Number and Certification” document (Form
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W-9), within ten (10) calendar days of the solicitation’s due date. The Respondent also agrees to update
the information within ten (10) calendar days of any changes made and prior to the submission of any
invoice or request for payment. The preferred method for creating or updating this record is via the Internet
utilizing the Pima County Vendor Self Service (VSS) Portal. The registration requires that the Respondent
establishes and maintains email functionality. In addition to providing the means for a Respondent to
create and maintain their own record, the portals also provide for email notice to the Respondent regarding
solicitations published by Pima County for commodities of interest as defined by the Respondent record.
Internet links for Respondent Registration are located at the Procurement Internet page:
http://www.pima.gov/procure/venreg.htm
2.22

NON-COLLUSION: Each respondent, by submitting a Proposal, is certifying that the Respondent has
not, either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise
taken any action, in restraint of free and open competition in connection with this Solicitation.
End of Section 2 – Procurement General Information
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SECTION 3 –PROPOSAL EVALUATION CRITERIA
Respondents are to complete, execute and submit one (1) hardcopy original, four (4) hardcopies, and one (1)
identical electronic copy on a CD or Flash Drive in a single document .pdf format of the required
documents. The submittal must include all information requested by the Solicitation, and utilize the forms
provided by the solicitation that includes and may not be limited to the following:
Questionnaire and responses to Evaluation Criteria, fully complete, including all requested
documentation.
Attachment 1 – Minimum Qualifications Verification Form, fully complete, including the required
documentation.
Attachment 2 – Reference Form, Offeror is to provide this form to their current clients, and the clients
will complete the form and fax it directly to County prior to the closing date and time of the solicitation.
Respondent must verify that at least 3 current clients submit the form on offeror’s behalf. Failure to meet
this requirement may cause County to reject Offeror’s submittal as non-responsive.
Offeror will bind and index the proposal in the order as indicated above with the exception of Attachment 2 –
Reference documents which the selected reference clients will submit. Do not use 3-ring hard cover binders.
County must receive and time stamp proposals at the specified location at or before the Due Date and Time as
stated in the Request for Proposals. The County’s “time-stamp” will be the official time used to determine the
timeliness of the submittal. County will not accept or will return unopened any proposals or modifications that
County receives after the Due Date and Time. County will open and record timely submittals promptly after the
Due Date and Time.
An authorized agent of the offeror must sign proposals and offeror must submit them in a sealed envelope marked
or labeled with the offeror’s firm name, solicitation number, title, solicitation due date and time, to the location and
not later than the Due Date and Time specified in Section 2.7 of the Procurement General Information.
Failure to comply with the solicitation requirements may be cause for County to reject the offeror’s proposal as
non-responsive.
County, at its sole discretion, shall have the right to seek clarifications from each of the Respondents.
County intends to review the Proposals for responsiveness to the requirements of this RFP and to evaluate all
responsive Proposals according to the following criteria and weighting:
SECTION
PROPOSAL Questionnaire
Operational Qualifications
Experience and References
Management and Organizational Approach
Financial Qualifications
Professionalism of Proposal – Deduction
TOTAL AVAILABLE POINTS – PROPOSAL

TOTAL POINTS
No Points
35 Points
35 Points
25 Points
55 Points
(Up to 10 points)
150 POINTS
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EVALUATION CRITERIA (4 pages)
Proposal Questionnaire (No Points)
Cooperative Management Agreement – Arthur Pack Desert Golf Course
Respondent Company
Name:
Street Address:
Town, State, Zip Code:
Phone Number:

Fax Number:

Fax Number:
Point-of-Contact for Firm:
Title:
Email:
• Respondent’s City and State of Corporate Headquarters and local offices if any and number of
years in business.
• Respondent maintains the required insurance, amount of coverage, and that Pima County will be
named as additional insured as provided in Paragraph 17 of the Sample Operating Agreement.
(Y/N)
• Is your firm currently for sale or involved in any transaction to expand or become acquired by
another business entity? (Y/N)
•

RESPONDENT SHALL SIGNIFY RECEIPT OF AMENDMENT (IF ANY). Failure to Acknowledge
Receipt of any Material Amendment may result in rejection of the Proposal as non-responsive.

Amendment #

By (Name)

Date

Amendment #

Signator certifies that the information provided in this
Proposal is current and accurate to the best of his or her
knowledge. By signing this Questionnaire, Signator
represents that the firm and assembled team have the
financial resources and staff availability for this
Agreement and execute an Agreement included as
Attachment 3.

By (Name)

Date

_______________________________________
Signature
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Operational Qualifications (35 Points)
The evaluation will include an evaluation of the Respondent’s experience and abilities to operate, manage,
and maintain the Course as a first-class golf course and related facilities, including driving range, pro
shops, and clubhouse facilities. Please provide the following:
1. Brief history of the firm including the length of experience in managing golf courses.(3 Points)
2. Organization chart that explains team member responsibilities. (2 Points)
3. Management and operations staff, and include their experience, qualifications, type and depth of their
experience. Provide resumes for key management and operations staff. (15 Points)
4. Discussion of Respondent’s experience with golf course management. This list is to include work
experience for each team member for both the organization and operations team. (15 Points)
Experience and References (35 Points)
Related experience of the firm, subconsultants and the individuals who would be assigned to this Golf
Course. A minimum experience of seven (7) years in golf course operations preferably of comparable
size is required. Include the following:
1. List of comparable Agreements, including present and past Agreements. Each shall include the
following:
a. List of all golf courses managed with contact name and location
b. Year(s) of operations/management
c. Brief description of the operation
d. Names, addresses, and telephone number of Owner and contact person tasked with daily
responsibilities.
e. Key Individuals within the management firm
f. Number of Full-Time Employees and Benefits provided
g. Brief Summary of Operational Budgets and historical performance record including
contract(s) that were terminated prior to expiration of term and reason for termination.
Management and Organizational Approach (25 Points)
Please describe your management and organization approach to the Agreement. The following should
be addressed within this description:
1. Describe your firm’s understanding of the intent of this Agreement. (5 Points)
2. Describe how the firm will organize to perform the services. (5 Points)
3. Describe how the firm will provide innovative programs and services to the Arthur Pack Desert Golf
Course. (5 Points)
4. Describe the approach to capital improvements to include but not limited to a lighted driving range.
(5 Points)
5. Provide understanding of the multi-use parking lot with Pima County, Marana Unified School District,
and the Golf Course. (5 Points)
Financial Qualifications (55 Points)
Provide a statement demonstrating Respondent’s financial ability to fund initial capital expenditures and
operating costs and adequacy of working capital to maintain operations at a consistent level, including
the following:
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1. A statement certified by an authorized officer, member, or partner of the Respondent that: Respondent
has a net capital of not less than $250,000 and current assets of not less than $100,000; that
Respondent and the principal owners of Respondent are not in default of any loans; and that
Respondent has not received notice of a claim, is not currently a party to litigation, or is not aware of
any condition any of which may adversely affect Respondent’s financial ability to perform under the
terms of the Agreement. Include a list of insurance coverage the firm has which would be applicable
to the Agreement. (10 Points)
2. Describe the general financial capability of the Respondent and attach a current financial statement
and balance sheet to include three (3) years of financials. (10 Points)
3. Jurisdictions and trade categories in which your organization is legally qualified to do business.
(Please indicate registration or license numbers). (5 Points)
4. List the names, addresses, and phone numbers of at least three (3) financial references (vendors,
banks, etc.) With which Respondent has conducted business within the last five (5) years that the
County may contact to obtain information on Respondent’s financial background. (15 Points)
5. Provide the Reference Form (Attachment 2) to at least three (3) references with which Respondent
or Respondent’s key personnel has conducted business within the last five (5) years. Request those
references to email or fax that form DIRECTLY back to Pima County Attractions & Tourism, Attention
Florina Lopez, Program Coordinator, Florina.Lopez@pima.gov or 520-724-7356 no later than April 7,
2020 at 4:00 PM Local Tucson Time. It is Respondent’s responsibility to follow-up with references to
ensure they submit the Reference Form by the deadline. Late submittals will not be considered.
County reserves the right to contact the references for additional information. (15 Points)
Failure to provide financial information or failure of the information provided to support Respondent’s
certification of financial condition will cause Respondent to be Non-Responsive, in the discretion of the
County, in which event the County may proceed to award the bid to the next highest Respondent.
Professionalism Written Statement (0-10 deductive points for deficiencies)
All statements are expected to be prepared in a professional manner. This includes organization, formatting,
readability and accuracy of spelling and grammar. Evaluation points may be deducted for less than professional
work.
Interviews
The County does not intend to conduct interviews, but reserves the right to short-list firms and conduct interviews
if determined in the best interest of the County.

End of Section 3 – Evaluation Criteria
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ATTACHMENT 1 – Minimum Qualifications (1 page)
RESPONDENT’S NAME:
Respondent certifies that they possess the following minimum qualifications and will provide the requested
documents that substantiate their satisfaction of the Minimum Qualifications. Failure to provide the information
required by these Minimum Qualifications and required to substantiate responsibility may be cause for the
Respondent’s proposal to be rejected as Non-Responsive.
Provide documented and verifiable evidence that your firm satisfies the following Minimum Qualifications, and
indicate what/if attachments are submitted.

ITEM
NO.

1

CHECK 
appropriate
response certifying
agreement with the
requirement.

MINIMUM QUALIFICATIONS

Experience: Operator must have a minimum of Seven (7) years’
experience in Golf Course Operations

YES

NO

YES

NO

Liquor License Application Eligibility: Operator must meet
requirements below to submit an application for a Liquor License.
Arizona Liquor law states:
A spirituous liquor license shall be issued only after satisfactory showing of the
capability, qualifications and reliability of the applicant and, with the exception of
club licensees, that the public convenience requires and that the best interest of
the community will be substantially served by the issuance.

2

No license shall be issued to any person who, within one year before application,
has had a license revoked. The director shall not issue an interim permit or
restaurant license to any person who, at the same location, has been required to
surrender a restaurant license...until twelve months after the date of the surrender.
No license shall be issued to or renewed for any person who, within five years
before application, has been convicted of a felony, or convicted of an offense in
another state that would be a felony in this state. For a conviction of a corporation
to be a basis for a denial under the provisions of this section, the limitations that
are provided in section 4 210, subsection A, paragraph 8 shall apply.
No corporation shall have its annual license issued or renewed unless it has on file
with the department a list of its officers and directors and any stockholders who
own ten per cent or more of the corporation.

SIGNATURE:

DATE:

PRINTED NAME & TITLE OF AUTHORIZED RESPONDENT REPRESENTATIVE EXECUTING PROPOSAL
End of Attachment 1 – Minimum Qualifications
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ATTACHMENT 2 – Reference Form (2 pages)
PLEASE COMPLETE EACH AND EVERY SECTION.
Name of Vendor for whom reference is given:
Your organization’s business name:
Your Name and title:
Telephone number:
•

E-Mail address:

Does Vendor currently provide your organization with Development and/or Operations of a Golf Facility
within the last five (5) years?
Yes  Service was provided from ________________ to _______________
(MO/YR)

(MO/YR)

No 
•

Please briefly describe the scope of service and dollar value of the contract with Vendor:

•

Did Vendor meet all contract requirements satisfactorily: Yes 

•

How satisfied are you with the quality and accuracy of information provided by Vendor?

No 

PLEASE RATE THE FOLLOWING ITEMS (circle one):
Unsatisfactory
1. Communications with Vendor:

Below
Average

Above
Average Average Exceptional

0

1

2

3

4

0

1

2

3

4

0

1

2

3

4

4. Vendor knowledge of development, operations, and/or construction of a golf facility:
0
1
2
3

4

Comments:
2. Understanding of contractual requirements:
Comments:
3. Timeliness and completing projects on time
And within budget:
Comments:

Comments:
5. Vendor’s record keeping and billing accuracy:

0

1

2

3

4

Comments:
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ATTACHMENT 2 - REFERENCE FORM (continued)
Name of Vendor for whom reference is given:
PLEASE RATE THE FOLLOWING ITEMS (circle one):
Below
Above
Unsatisfactory Average Average Average Exceptional
6. Vendor’s responsiveness and success
At addressing problems that arise:

0

1

2

3

4

0

1

2

3

4

0

1

2

3

4

Comments:
7. Competence of professional services staff.
Comments:
8. Overall satisfaction with Vendor.
Comments:

9. What are their strengths as an Operator and/or Manager of the golf facility?

10. What are their drawbacks as an Operator and/or Manager of the golf facility?

Any other information that you would like to share about the Vendor:

Signature:
Please email or fax this form by March 19, 2020, no later than 4:00 PM local Tucson, AZ time to:
Florina Lopez, Program Coordinator
Pima County Attractions & Tourism
Tel: (520) 724-7356
Florina,Lopez@pima.gov
Vendor may contact you if Reference Form due-in schedule has been revised by subsequent solicitation
amendment. The published revised due-In schedule will supersede above schedule.
Thank you for your time. Pima County sincerely appreciates your cooperation.
End of Attachment 2 – Reference Form
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Pima County Department of Economic Development and Tourism
Project:

Arthur Pack Desert Golf Course

Manager:
Amount:
Agreement No.:
Funding:
Cooperative Management Agreement
1.

2.

Parties, Background and Purpose.
1.1. Parties. This Contract is between Pima County, a body politic and corporate of the State of Arizona
(“County”), and
(“Manager”).
1.2.

The County is authorized by A.R.S. § 11-932 to enter into agreements for the operation of County
public parks and is authorized by A.R.S. § 11-254.04 to appropriate and expend County funds for and
in connection with economic development activities.

1.3.

County owns an 18-hole golf course (the “Golf Course”) located within the Arthur Pack Regional Park
in the northwest area of Pima County, near the cities of Tucson, Marana, and Oro Valley, Arizona.

1.4.

Solicitation. County previously issued a Request for Proposals for operation, management, and
maintenance of the Course (the “RFP”).

1.5.

Manager’s Response. Manager submitted the most advantageous response to the RFP. Manager’s
proposal is attached as Exhibit __ to this Agreement.

Term.
2.1. Original Term. This Agreement is effective for a ten-year period commencing on July 1, 2020 (the
“Initial Term”). “Term,” when used in this Agreement, means the Initial Term plus any exercised
Extension Options.
2.2.

Extension Options. County may renew this Agreement for up to two (2) additional periods of up to five
(5) years each (each an “Extension Option”). An Extension Option will be effective only upon
execution by the Parties of a formal written amendment.

3.

Scope of Services. Manager will operate, manage, maintain and improve the Golf Course substantially as
set forth in Manager's proposal and under the terms and conditions set forth in this Agreement, at Manager’s
expense.

4.

Golf Course Revenues
4.1.
Collection of Revenues. Manager will collect all fees generated by the operation of the Golf
Course, including but not limited to, greens fees paid by Golf Course users and the amounts
collected from concessionaires and subcontractors pursuant to Paragraph 4.2.4 below ("Gross
Revenues"). Gross Revenues include all income from any source arising out of the operations or
activities conducted on the Golf Course
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4.2.

0%
2%
4%
6%
8%
10%

Amount of Operating Fees. . Manager will pay operating fees by percentage calculated using the
following rates and benchmarks:
on annual Gross Revenues up to $500,000
on annual Gross Revenues from $500,000 to $1,000,000
on annual Gross Revenues from $1, 000,000 to $2,000,000
on annual Gross Revenues from $2, 000,000 to $3,000,000
on annual Gross Revenues from $3,000,000 to $4,000,000
on annual Gross Revenues from $4,000,000 and more

4.3.

Payment of Fees. Operator will provide to County a monthly gross revenue report together with
payment of the percentage fee due.

4.4.

R&PP Restrictions. The Golf Course is subject to (a) the terms of an R&PP patent, recorded in
Book 5528 at Page 848, Pima County Records (the "Patent") from the United States of America,
and administered by the BLM; (b) the terms of the R&PP Act; and (c) related federal regulations
(43 CFR Subparts 2740, 2741) and internal BLM policies and procedures (collectively, (a), (b),
and (c) are referred to as the "R&PP Restrictions").

4.5.

4.4.1.

Recreation and Public Purposes (R&PP) Restrictions Control. If any provision of this
Agreement conflicts with the R&PP Restrictions, the R&PP Restrictions will control.

4.4.2.

Revenues. Manager will collect from any concessionaires or subcontractors who
contract with Manager to provide services on the Golf Course, such as concessionaires
for the operation of the restaurant or the pro shop ("Revenue Users"), all Net Revenues
from their operations (as defined in Paragraph 4.5.3 below). This will not include persons
who provide services on the Golf Course directly for Manager rather than for the public,
such as turf consultants, landscapers, and construction and design contractors, provided
that these contractors are not related to Manager; nor will it include organizations that
utilize the Golf Course for fundraising activities in compliance with the terms of this
Agreement. These Net Revenues will be part of the Manager's Gross Proceeds as
defined in Paragraph 4.1 above.

4.4.3.

Manager Operations. All Net Revenues collected by Manager from its operations on
the Golf Course must be used by Manager for the public purposes for which the Patent
was granted. As used herein, "Net Revenues" means Gross Revenues, including the
sums collected under Paragraph 4.5.2 above, less those revenues used by Manager, or
used to compensate Manager, for all Manager's reasonable and necessary expenses
associated with Manager's operation of the Golf Course, according to standard
accounting practices including but not limited to financing costs [including any debt
service and any cost associated with obtaining financing], operating expenses, capital
expenditures, taxes, and other costs and liabilities. Manager will set aside all Net
Revenues in a special fund and use them for improvement or operation of the Golf
Course, or the funding of programs on the golf course for the benefit of the public.

Fundraising Activities. Third party fundraising will be permitted on the Golf Course, and the
revenues raised by the fundraising party need not be paid to Manager and used for operation or
improvement of the Golf Course or the public programs operated thereon, provided that Manager
does not discriminate against any group based on the beliefs or viewpoints that it espouses, and
the fund-raising entity pays a standard fee for use of the Golf Course, which fee is established by
Manager and approved by Pima County Economic Development and Tourism (County).
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4.6.

5.

Capital Improvements
5.1.
Capital Improvement Program.

5.2.

6.

Compliance. Representatives of County and Manager will meet periodically with BLM
representatives to review compliance with the R&PP Restrictions. On a semi-annual basis,
beginning October 1, 2019, Manager will provide County an accounting of all the Gross and Net
Revenues from the operation of the Golf Course, as well as a reasonably detailed itemized
statement showing how the Net Revenues were calculated. Manager will require its
subcontractors and concessionaires to provide Manager with similar statements, which Manager
will provide to County or BLM upon request. If at any time the BLM informs County or Manager
that a particular activity violates the R&PP Restrictions, Manager will immediately cause such
activity to cease. To that end, Manager will provide in each subcontract, concession agreement,
temporary use agreement, or other type of agreement with a party that will conduct revenue
producing activities on the Golf Course that such party will cease such activity upon direction from
the BLM to County or Manager.

5.1.1.

Initial Improvements. Manager will, during the first two (2) years of the Agreement term,
construct capital improvements on the Golf Course, including but not limited to a Lighted
Driving Range.

5.1.2.

A.R.S. Title 34. Manager will comply with A.R.S. Title 34 for the design and construction
of improvements to the Golf Course

5.1.3.

Periodic Improvement Reports. Beginning January 1, 2021, and every six (6) months
thereafter during the term of the Agreement (but not during the last eighteen (18) months
of the term), Manager will submit to County a report describing the capital improvements
that have been completed to that point, planned future capital improvements, the date of
completion or projected completion of each project, and the cost or projected cost of each
project.

Continuing Investment. As provided in Paragraph 4.5.3 above, Manager will set aside, in a
special fund (the "Capital Improvement Special Program Fund"), all Net Revenues from its
operations on the Golf Course. Manager will use these funds for (a) the planning, design and
construction of capital improvements to the Golf Course; or (b) the funding of programs for the
public at the golf course, such as those referred to in Paragraph 11.1 below, that are consistent
with the recreational purposes for which the Patent was issued to the County. Manager will
expend each year the funds set aside in the Capital improvement Special Program Fund from the
previous year unless Manager has specific plans to use several years' accumulated funds on a
larger project and County approves in writing. The funds set aside during the last year of the
Agreement (together with any other funds accumulated in the Capital improvement Special
Program Fund), unless spent by Manager for the purposes set forth above, will be paid to County
as soon as reasonably possible following expiration or earlier termination of the Agreement.

Alterations
6.1.
Approval Required. Manager may not make any improvements, alterations, additions, or changes
to the Golf Course (the "Alterations") (including the capital improvements described in Section 5
above) without first obtaining the written consent of the director of Pima County Attractions &
Tourism (“A&T”) if the cost of the Alterations is $100,000 or less, or the written consent of the
County's Board of Supervisors if the cost of the Alterations is more than $100,000. The capital
improvements identified in Section 5 above will be deemed approved already, though Manager
will still submit plans and specifications to the County for review, once they are developed.
6.2.

Process for Approval. Notwithstanding the cost of Alterations, Manager will provide County with
written notice of the proposed Alterations, and plans and specifications for the Alterations, not
less than thirty (30) days before such Alterations are made. If the cost of the proposed Alterations
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is less than $10,000 and are non-structural in nature, County will have the right to disapprove the
plans and specifications within five (5) business days. If the cost of the proposed Alterations is
more than $10,000 or are structural in nature, County will have the right to object to the plans and
specifications within twenty (20) business days. Failure to object will be deemed approval.
6.3.

Reasons for Disapproval. County will not unreasonably withhold consent; provided, however, it
will be reasonable for County to withhold consent if, among other reasons:
6.3.1.

The Alterations adversely affect the integrity of any structural, mechanical, or electrical
system of any portion of the Golf Course or affect the integrity of the Golf Course itself or
its infrastructure;

6.3.2.

Result in County being required to perform any work that County could otherwise avoid
or defer;

6.3.3.

Result in an increase in the premiums for any hazard or liability insurance carried by
County;

6.3.4.

Result in an increase in the demand for utilities or services that County is required to
provide; or

6.3.5.

Adversely affect the County’s use of the remaining property owned by County adjacent
to the Golf Course.

6.4.

Purpose of Review of Plans and Specifications. County's review of the plans and specifications
will be solely for County purposes and will not imply County's review for quality, design, legal
compliance or other like matters. Accordingly, notwithstanding that any construction drawings are
reviewed by County or its architects, engineers, or consultants, County will have no liability
whatsoever in connection therewith and will not be responsible for any omissions or errors
contained in any construction drawings, and Manager's indemnity set forth in Paragraph 15 of
this Agreement will specifically apply to the construction drawings. County's review will be to
determine that the proposed improvements are consistent with the purposes of this Agreement
of providing recreational opportunities for the benefit of the people of Pima County.

6.5.

Construction Standards; Permits. All work relating to any improvements or buildings will be done
in a good and workmanlike manner, using new materials, and will be diligently prosecuted to
completion. Manager will comply with applicable building codes, fire codes, zoning codes, and
other laws, regulations and orders for any construction, whether of a permanent Alteration or a
temporary structure, and will obtain all applicable permits from regulatory agencies, including but
not limited to the Pima County Development Services Department, the Pima County Flood Control
District, and the State Fire Marshall.
County acknowledges the necessity for expeditious review by the County of all plans and other
materials submitted to the County for permitting or other governmental approvals in connection
with the initial capital improvements described in Paragraph 5.1.1 above, in order for Manager to
meet its construction goals. County will work with Manager in any reasonable manner to assist in
obtaining expedited reviews and approvals.

6.6.

7.

Ownership of Alterations. Manager agrees that, upon construction or installation, any building,
structure, or system on the Golf Course constructed or installed by Manager will become the
property of County.

Repairs and Maintenance.
7.1.
Manager Responsible for all Repairs and Maintenance. Manager will, at Manager's sole cost and
expense, keep the Golf Course, including all buildings, improvements, landscaping, turf, water
delivery and irrigation systems located thereon, and all exterior, interior, structural and mechanical
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components thereof, in good clean condition and repair except that Manager will not be obligated
to perform repairs or maintenance to the extent that such repairs or maintenance are required as
a result of the negligence or intentional misconduct of the County, its agents, employees, or
contractors, which repairs and maintenance County will conduct at its sole expense. Manager will
further make all repairs to the Golf Course made necessary by reason of the negligence or
intentional misconduct of Manager, its employees, licensees, invitees, subcontractors, Managers,
servants or agents. Manager will be responsible for disposal of waste generated at the Golf
Course. Repairs to mechanical systems, such as air conditioning, heating plant, and turf irrigation
systems, will be performed promptly in order to minimize any waste of utilities or water. Manager
agrees to maintain golf course, buildings and surrounding property under the Agreement to at
least the current conditions as of July 1, 2019. Manager agrees to monthly review meetings by
County and other professional staff to review the current conditions of the Golf Course. Manager
agrees to remedy any negative findings with five (5) day notice of such findings.
7.2.

8.

Condition of Golf Course upon Surrender. Manager will, upon the expiration or sooner termination
of this Agreement, surrender the Golf Course to County in at least as good condition as it was in
at the beginning of this Agreement damage from causes beyond the reasonable control of
Manager excepted.

Manager’s Obligation to Reconstruct.
8.1.
Insurable Casualty. In the event the Golf Course or any portion thereof are damaged by fire or
other perils covered by extended coverage insurance (whether or not Manager has such
insurance), Manager will forthwith repair the damage, restoring the Golf Course to the condition
which existed prior to the casualty, and this Agreement will remain in full force and effect without
abatement of Fees. Manager's obligation will be only to restore the Golf Course to the condition
which existed prior to the casualty or to a comparable facility subject to compliance with all
applicable building codes. In the event of any such casualty which damages Manager's furniture,
fixtures and/or equipment at the Golf Course, Manager will proceed with reasonable diligence
and at Manager's sole cost and expense to restore, repair or replace all of Manager's
improvements, fixtures, and other personal property of Manager to the same condition which
existed prior to the casualty. Manager will continue the operation of its business within the Golf
Course to the extent practicable during any period of reconstruction or restoration. To the extent
any of Manager's insurance proceeds covering such loss to the Golf Course are received by
County, County will make available such proceeds from insurance to reimburse Manager for such
reconstruction.
8.2.

Uninsurable Casualty. In the event the Golf Course or any portion thereof are damaged to an
extent that the cost of repair will exceed $500,000 as a result of any cause other than the perils
covered by fire and extended coverage insurance, Manager will have the option to: (1) repair,
reconstruct or restore the Golf Course, in which event this Agreement will continue in full force
and effect except that Manager's obligation to pay the Operation Fees will abate for a reasonable
period of time (up to six months) during which the Golf Course is closed for repairs; or (2) give
notice to County at any time within sixty (60) days after such damage, terminating this Agreement,
in its entirety or as to the damaged parcel(s) only (provided that the purpose of this Agreement
can be fulfilled without the damaged parcels), as of the date specified in such notice, which date
will be no more than thirty (30) days after the giving of such notice.
If Manager elects to terminate this Agreement (in its entirety or only with respect to the damaged
parcel(s)) in accordance with this Subparagraph 8.2, County will have the right to repair,
reconstruct and/or restore the Golf Course at its sole cost by providing written notice of the same
to Manager within thirty (30) days of receipt of Manager's notice of termination in which case this
Agreement will remain in full force and effect and County will diligently pursue the repair,
reconstruction and/or restoration of the Golf Course to the condition which existed prior to the
casualty or to a comparable facility subject to compliance with applicable building codes. The
Operation Fees due hereunder and Manager's non-monetary obligations will not abate.
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9.

Liens and Encumbrances. Manager will keep the Golf Course free from any liens arising out of any work
performed, materials furnished or obligations incurred by or on behalf of Manager. Notwithstanding the
prohibition on liens on the Golf Course itself, Manager may encumber Manager's interest in this Agreement
for the construction of improvements on the Golf Course. COUNTY will execute, on behalf of the County,
consent, estoppel, non-disturbance and similar instruments reasonably requested by Manager's lenders;
provided, however, County will not be required to amend this Agreement or consent to additional notice or
cure provisions as part of any such consent, estoppel, non-disturbance and similar instruments.

10.

County’s Option to Perform Maintenance and Repairs at Manager’s Cost. If Manager is in default
hereunder (after the cure period set forth in Paragraph 22.4 below) because it fails to perform its
construction, maintenance or repair obligations hereunder, in addition to the remedies set forth in Paragraph
22, County, without notice, may, but not will be obligated to, perform Manager's obligations. All reasonable
costs and expenses reasonably suffered or incurred by County in performing these obligations, which will
accrue interest at a per annum rate of eight percent (8%), will be paid by Manager to County within thirty
(30) days of notice thereof. Any such default by Manager will not be considered cured until Manager has
fully reimbursed County for the costs incurred in performing Manager's obligation hereunder plus interest.

11.

Permitted and Required Activities.
11.1. Operation of Golf Course. Manager may only use the Golf Course, and will use the Golf Course,
to operate a public golf course and other activities incidental thereto, such as but not limited to a
pro shop, restaurant and bar, and golf lessons, for the benefit of the people of Pima County, and
to host Special Events on the Golf Course pursuant to Paragraph 11.5 below, in substantial
compliance with the management plan set forth in Exhibit C. Manager will conduct its activities,
and will ensure that its employees and contractors, and all Revenue Users conduct their activities,
in a highly professional and competent manner and will maintain and operate the Golf Course to
industry standards. In addition to Manager's normal operations, Manager will operate programs
geared toward disadvantaged youth and women.
11.2.

Right of Public to use Golf Course. The Golf Course will be open to the general public except
during Special Events approved by County. When the Golf Course is open to the public, Manager
will provide suitable staffing. Manager may exclude members of the public from the golf course
only if Manager reasonably believes them to be in material violation of Manager's rules with
respect to use of the Golf Course, which rules must be reasonable, approved by County, and
must be posted in a prominent place or places on the Golf Course. In the event that Manager
does exclude a member of the public, it will submit a written report to the County detailing the
reasons for the exclusion. Manager will also inform the person who has been excluded (the
"Excluded Person"), in writing, that he/she has a right to appeal Manager's decision to County by
submitting an appeal in writing to the Director of County, or his designee, at the address given
herein for notifications. If the Excluded Person exercises his/her right to appeal, the County
Director or his designee will review Manager's decision and will have the right to reverse it if
he/she finds that Manager has acted in an arbitrary or capricious matter. The County Director or
his designee will issue a written decision in the case of such appeals, by which Manager will be
bound.

11.3.

Fees. Manager will charge greens fees in the amounts approved by County, and may charge
fees for Special Events, as defined in Paragraph 11.5 below. Fees charged for fundraising and
other Special Events will be consistent and non discriminatory. Beginning on January 1, 2021,
and every other year thereafter, Manager may increase the fees by the average of the change in
the consumer price index (all items, all cities) for each of the previous two (2) years; provided,
however, the fee structure will at all times reflect the public nature of the course and remain
competitive with other public golf courses. Manager will inform County of any proposed change
to the fee structure, and County will have sixty (60) days to object if County concludes that the
fee structure is non-competitive or inappropriately high given the public nature of the Golf Course.
If County does not object to the new schedule within sixty day after Manager's submission of the
new schedule, County will be deemed to have approved the schedule.

41191 / 00769354 / v 1
ATTACHMENT 3 – SAMPLE AGREEMENT

Page 24 of 68

11.4.

Hours of Operation. The Golf Course will be open to the general public at least ten (10)
consecutive hours per day, between the hours of 5 a.m. and 10 p.m. (the "Normal Hours of
Operation") for not less than 340 days per year; provided, however, that temporary and minor
deviations from this schedule may be permitted with the written approval of the County Director.
On other days of the year, Manager may close the Golf Course to the general public, shorten the
hours of operation or conduct limited activities on site (including but not limited to Special Events,
etc.). Subject to the provisions of Paragraph 11.5 below, in addition to the Normal Hours of
Operation, the Golf Course may be open additional hours of the day but will in no event be open
later than 11p.m.

11.5.

Special Events. “Special Event,” as used herein, is an event which is beyond the normal scope
of Manager's operations; which is held outside Normal Hours of Operation; which is designed to
attract larger numbers of people than normal; or which may increase risk of injuries to persons at
the Golf Course. County may impose reasonable traffic, safety and noise restrictions on Special
Events to promote the health and safety of the participants and of the traveling public. Manager
may submit a general plan for traffic control, safety, security and noise restrictions for County 's
approval which plan, if approved, may be used by Manager without further approval; provided,
however, such general plan will be effective for no more than 24 months before being subject to
review and approval by County again. In the event Manager wishes to conduct a Special Event,
Manager will, except as provided in Paragraph 11.6 below, give County thirty (30) days advance
written notice of Manager's intent and provide County, at the time of such notice, with a description
of the Special Event, together with a traffic control plan for the roads leading to and from the Golf
Course and a safety and security plan for the Special Event.

11.6.

Calendar. On or before January 1 and July 1 of each year, Manager will provide County with a
projected operating calendar for the following 12-month period, including projected hours of
operation, planned Special Events, and the dates on which the Golf Course will be open for
Normal Hours of Operation. If a Special Event is on this calendar and Manager intends to use its
approved general plan for traffic control, safety, security and noise restrictions, Manager need not
send the thirty-day (30) notice for such Special Event as set forth in Paragraph 11.5 above.

11.7.

Alcohol. Manager may serve and sell alcoholic beverages for consumption on the Golf Course
provided Manager complies with applicable liquor laws and provides County with the required
insurance set forth herein.

11.8.

Signs/Name of Golf Course. Manager may affix and maintain upon the Golf Course such signs
relating to the services provided on the Golf Course as Manager deems appropriate; provided,
however, if such signs are visible outside of the Golf Course, such signs must first receive the
written approval of County as to type, size, color, location, copy nature and display qualities;
provide further, however, that all signs utilized by Manager on or about the Golf Course, whether
visible outside the Golf Course or not, will at all times comply with the Pima County Sign Code
and will be installed and maintained at Manager's sole cost. Any and all advertising signs placed
by Manager on the Golf Course will be immediately removed by Manager upon termination of this
Agreement for any reason, and any damage resulting from such removal will be repaired
immediately by Manager at its sole cost. Manager will not remove any operational or safety
signage from the Golf Course. Manager will pay all costs for construction, erection, installation,
maintenance, and repair of any sign either currently in existence or to be erected or installed or
otherwise placed on the Golf Course. Manager will, through coordination with County, identify the
Golf Course as belonging to Pima County in signs placed at the entrances to the Golf Course and
will display the County logo on such signs. Manager may rename the Golf Course "The Habitat
at Arthur Pack Regional Park," or "The Habitat Golf Course at Arthur Pack Regional Park," or
such other name as the Board of Supervisors of the County approves.

11.9.

Marketing. Manager will search for additional sources of revenue related to golf activities,
participate in monthly review meetings by County and other professional staff to discuss
marketing and other opportunities to improve golf play, hire or realign current staff responsible for
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marketing and sales to sell and promote the facility in a greater capacity currently taking place,
market the facility in whatever capacities it has at its disposal while County continues to the best
of its ability to support the awareness of this public course, and work with the Tucson
Conquistadors on the First Tee Program.
12.

Prohibited Activities.
12.1. Activities Outside the Permitted Activities. Manager will not do or permit anything to be done in
or about the Golf Course nor bring or keep anything therein which is not within the permitted use
of the Golf Course as set forth in Paragraph 11 above.
12.2.

Activities not insured or that Affect Insurance. Manager will not conduct any activity on the Golf
Course that is not covered by the insurance policies provided pursuant to Paragraph 17 herein
without first obtaining the written consent of County and without providing additional insurance
covering the activity or event and with coverage limits and carriers acceptable to County. Manager
will not do or permit anything to be done in or about the Golf Course nor bring or keep anything
therein which will in any way increase the existing rate of or affect any fire or other insurance
upon the Golf Course or any of its contents or cause a cancellation of any insurance policy
covering the Golf Course or any part thereof or any of its contents.

12.3.

Nuisance/Waste. Manager will not do or permit anything to be done in or about the Golf Course
which materially obstructs or interferes with the rights of other users of County's property adjacent
to the Golf Course; nor will Manager cause, maintain or permit any nuisance in, on or about the
Golf Course. Manager will not commit or allow to be committed any waste in or upon the Golf
Course.

12.4.

Storage. Manager will not store within the Golf Course equipment other than that to be used in
the Golf Course or used in connection with the operation of Manager's business at the Golf
Course.

12.5.

Unlawful Activities. Manager will not use the Golf Course, or permit anything to be done in, on,
or about the Golf Course, which will in any way conflict with any law, statute, ordinance or
governmental rule or regulation now in force or which may hereafter be enacted or promulgated
(herein referred to as a "Law" or collectively as "Laws"), including the R&PP Restrictions (as
defined in Paragraph 4 above).

13.

Security and Safety. Manager will be responsible for all security and safety relating to the Golf Course
and will provide such security personnel and security and safety features sufficient to adequately protect
the Golf Course and persons on the Golf Course from property damage or bodily injury.

14.

Compliance with Laws. Manager will, at its sole cost and expense, promptly comply with all Laws in
connection with its use of the Golf Course. Any changes in the governing laws, rules and regulations during
the terms of this Agreement will apply without the necessity of an amendment. The judgment of any court
of competent jurisdiction or the admission of Manager in any action against Manager, whether County be a
party thereto or not, that Manager has violated any Law, will be conclusive of that fact as between County
and Manager.

15.

Indemnification. Manager will indemnify, defend, and hold harmless County, its officers, employees and
agents from and against any and all losses, costs, or expenses (including reasonable attorney fees) incurred
or suffered by County as a result of any damages to property or injuries to persons (including death), or any
suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out
of or directly related to any act, omission, fault or negligence by the Manager, its agents, employees, invitees
or anyone under its direction or control or acting on its behalf, or anyone permitted by Manager to conduct
any activity on the Golf Course, or in connection with any use or occupancy of the Golf Course under the
terms of this Agreement.
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16.

Financial Statements and Audits.
16.1. Financial Statements. For each Year of the term of this Agreement, Manager will, at Manager's
expense, provide County with financial statements relating to expenses and revenues resulting
from any and all activities on the Golf Course (including activities by Manager and by any other
Revenue User) prepared in accordance with generally accepted accounting principles. The
financial statements must show the revenue collected by Manager from other Revenue Users; all
the uses for which the funds were expended in order to comply with the R&PP Restrictions as
provided in Paragraph 4; and a reconciliation of Operating Fees paid to County during the year
to actual revenues. Any adjustments with respect to any of these payments or set-asides will be
made promptly following receipt of the financial statements.
16.2.

17.

Audits. County may also require Manager to provide an audit at any time by providing written
notice to Manager at least ten (10) days in advance of the start of the audit, but any such special
audit will be conducted at County's expense. Such notice will specify the period to be covered by
the audit, the type of audit and the time for completion and submission of the audit. County will
also have the right at any reasonable time to inspect Manager's books and records.

Insurance.
17.1. Insurance Required. Manager will, at Manager's sole cost and expense, obtain and maintain
during the term of this Agreement and any renewals thereof, the following insurance policies:
17.1.1. Commercial General Liability insurance with coverage at least as broad as ISO form CG
00 01 in an amount not less than $5,000,000, covering the Golf Course furnished to the
Manager for exclusive use, endorsed to include Pima County as an additional insured
with coverage at least as broad as ISO form CG 20 10.
17.1.2. Commercial Automobile Liability insurance with coverage at least as broad as ISO form
CA 00 01 in an amount not less than $1,000,000 for vehicles actually used in the
operations at the Golf Course (as compared to used for simple commuting).
17.1.3. Workers' Compensation insurance with statutory limits, with Employers' Liability
coverage in an amount not less than $1,000,000 per injury, illness, or disease.
17.1.4. Commercial Property and Equipment Breakdown Protection insurance with coverage at
least as broad as ISO forms CP 00 10 and EB 00 20, covering the full replacement cost
of all the improvements and all of Manager's personal property located at the Golf Course.
17.1.5. Business Interruption insurance sufficient to permit Manager to continue services
required under this Agreement in the event of serious loss or damage to the Golf Course.
17.1.6. Liquor Liability insurance in an amount not less than $5,000,000 per occurrence if alcohol
is sold or provided on the Golf Course, endorsed to include Pima County as an additional
insured.
17.1.7. Special Events insurance in an amount acceptable to the Pima County Risk Management
for any event held at the Golf Course not covered by other insurance provided as required
above.
17.1.8. The County’s Risk Manager may increase the limits on any of the above insurance
coverage from time to time or for any unique or high risk special events.
17.2.

Injury Reports. By the 15th of each month, Manager will provide to County a report listing any
incident involving injury to persons or damage to property occurring on the Golf Course. If any
such injury to persons required emergency medical treatment, Manager will contact County within
one (1) business day of such incident. County will have the right to investigate any incident
involving injury to persons or property occurring on the Golf Course, and Manager will provide
County with all information available to Manager about such incidents.
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18.

17.3.

Insurance Certificates. Manager will provide County with current certificates of insurance, which
will show County as an additional insured where required. All certificates of insurance must
provide for guaranteed thirty (30) days written notice of cancellation, non-renewal or material
change.

17.4.

Waiver of Subrogation. Each party waives its claims and subrogation rights against the other for
losses typically covered by property insurance coverage.

17.5.

Primary Insurance. Operator's policies must stipulate that they are primary and that any insurance
carried by Pima County, its district, its agents, officials, or employees is excess and not
contributory insurance. All insurance deductibles and retentions are the responsibility of the
Operator and not Pima County. Coverage provided by Operator may not be limited to the liability
assumed under the indemnification provisions of this Agreement.

17.6.

Changes to Insurance Requirements. County retains the right to reasonably increase the limits
or types of coverage from time to time as determined in the best interests of County by the Pima
County Risk Management.

Environmental Compliance.
18.1. Hazardous Materials Prohibited; Clean Air Act. Manager will not cause or permit any Hazardous
Material (as hereinafter defined) to be brought upon, kept, or used in or about the Golf Course by
Manager, its agents, employees, contractors or invitees, without the prior written consent of
County, other than such Hazardous Materials which are necessary or useful to Manager's
business and will be used, kept and stored in a manner that complies with all laws regulating any
such Hazardous Materials. Manager's operations on the Golf Course will comply with applicable
provisions of the Clean Air Act, 42 U.S.C. 7401 et seq. and Arizona Revised Statutes, Title 49,
Chapter 3.
18.2.

Indemnity. If (i) Manager breaches the obligations stated in the preceding paragraph, (ii) the
presence (whether consented to by County or otherwise) of Hazardous Material on the Golf
Course or on or in the soil or ground water under or adjacent to the Golf Course is caused or
permitted by Manager, its agents, employees, contractors or invitees results in contamination of
the Golf Course or such soil or ground water, (iii) contamination of the Golf Course or such soil
or ground water by Hazardous Material otherwise occurs for which Manager is legally liable to
County for damage resulting therefrom, or (iv) contamination occurs elsewhere in connection with
the transportation by Manager of Hazardous Material to or from the Golf Course, then Manager
will indemnify, protect, defend and hold County harmless from any and all claims, judgments,
damages, penalties, fines, costs, expenses, liabilities or losses (including, without limitation,
diminution in value of the Golf Course or any part thereof, damages for the loss or restriction on
use of usable space or of any amenity of the Golf Course or any part thereof, damages arising
from any adverse impact on marketing of space with respect to the Golf Course or any part
thereof, and sums paid in settlement of claims, attorneys' fees, consultant fees and expert fees)
which arose or arises during or after the term of this Agreement as a result of such contamination.
The foregoing obligation of Manager to indemnify, protect, defend and hold County harmless
includes, without limitation, costs incurred in connection with any investigation of site conditions
or any cleanup, remedial, removal, restoration or other response work required by any federal,
state, or local governmental agency or political subdivision because of Hazardous Material
present, as a result of any action or inaction on the part of Manager, its agents, employees,
contractors or invitees, in the Golf Course or the soil or ground water on, under or adjacent to the
Golf Course, or elsewhere in connection with the transportation by Manager of Hazardous
Material to or from the Golf Course.

18.3.

Clean-Up. Without limiting the foregoing, if the presence of any Hazardous Material on or in the
Golf Course, or the soil or ground water under or adjacent to the Golf Course caused or permitted
by Manager, or its agents, employees, contractors or invitees results in any suspected
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contamination of the Golf Course, the soil or ground water under or adjacent to the Golf Course,
Manager will promptly notify County in writing and take all actions at its sole expense as are
necessary to return the Golf Course, or such soil or ground water to the condition existing prior to
the introduction of any such Hazardous Material to the Golf Course, or to such soil or ground
water; provided that County 's approval of such actions will first be obtained, which approval will
not be unreasonably withheld so long as such actions would not potentially have any material
adverse long-term or short-term effect on the Golf Course.

19.

18.4.

Pre-existing Contamination. County agrees that any Hazardous Materials contaminating the Golf
Course prior to possession of the Golf Course by Manager will not result in liability for Manager
under this Paragraph except to the extent such contamination is aggravated by the action or
inaction of Manager.

18.5.

Notices Regarding Environmental Conditions. Manager will, within ten (10) business days
following receipt thereof, provide County with a copy of (i) any notice from any local, state or
federal governmental authority of any violation or administrative or judicial order or complaint
having been filed or about to be filed against Manager or the Golf Course alleging any violation
of any local, state or federal environmental law or regulation or requiring Manager to take any
action with respect to any release on or in the Golf Course or the soil or ground water under or
adjacent to the Golf Course of Hazardous Material, or (ii) any notices from a federal, state or local
governmental agency or private party alleging that Manager may be liable or responsible for
cleanup, remedial, removal, restoration or other response costs in connection with Hazardous
Material on or in the Golf Course or the soil or ground water under or adjacent to the Golf Course
or any damages caused by such release.

18.6.

Hazardous Material As used herein, the term "Hazardous Material" means any hazardous or
toxic substance, material or waste which is or becomes regulated by any local governmental
authority, the State of Arizona or the United States Government. The term "Hazardous Material"
includes, without limitation, any material or substance that is (i) defined as a "hazardous waste"
under NRS 459.400 et. seq., (ii) petroleum, (iii) asbestos, (iv) designated as a "hazardous
substance" pursuant to Section 311 of the Federal Water Pollution Control Act (33 U.S.C. 1321),
(v) defined as a "hazardous waste" pursuant to Section 1004 of the Federal Resource
Conservation and Recovery Act, 42 U.S.C. 6901 et. seq. (42 U.S.C. 6903), (vi) defined as a
"hazardous substance" pursuant to Section 101 of the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. 9601 et. seq. (42 U.S.C. 9601) or (vii) defined as a
"regulated substance" pursuant to Subchapter IX, Solid Waste Disposal Act (Regulation of
Underground Storage Tanks), 42 U.S.C. 6991 et. seq.

18.7.

Survival. Manager’s and County's obligations under this Section will survive the expiration or
earlier termination of this Agreement and vacation of the Golf Course.

Assignment, Subletting, Concessions, and Subcontractors. Manager will not either voluntarily or by
operation of law, assign, transfer, mortgage, pledge, hypothecate or encumber this Agreement or any
interest therein (except as set forth in Paragraph 9 above), and will not sublet the Golf Course or any part
thereof, or any right or privilege appurtenant thereto, or allow any other person (the employees, agents,
servants and invitees of Manager excepted) to occupy or use the Golf Course, or any portion thereof, without
first obtaining the written consent of County, which consent will not be unreasonably withheld. Although
Manager may enter into concessions or subcontracts for the operation of activities ancillary to the operation
of the golf course, such as the restaurant, bar, and pro shop, and may hire contractors to perform services
such as turf maintenance and landscaping, Manager will not delegate its overall responsibility for all
operations on the Golf Course, nor its operation of the actual golfing component, without County's written
consent, which may be withheld at the reasonable discretion of County, and no delegation of duties or hiring
of contractors will in any way relieve Manager of its responsibilities and obligations hereunder.
County's review of a request to sublet a portion of the Golf Course or to subcontract duties or obligations
hereunder will be limited to the determination that the subcontract complies with the R&PP Restrictions and
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that the subcontract is consistent with the specific purposes for which the Golf Course are being operated
by Manager, and does not create a violation of Manager's obligation to retain management of the Golf
Course, as set forth in the above Paragraph. Manager will not grant a license to any portion of the Golf
Course for uses that are not exclusively related to the Golf Course. Uses that are not exclusively related to
the Golf Course include things such as licenses to locate or operate facilities on the Golf Course which
provide services to persons located off the Golf Course, such as, but not limited to, food catering services,
telecommunication facilities, or storage facilities.
Consent to one assignment, subletting, occupation or use by any other person will not be deemed to be
consent to any other assignment, subletting, occupation, or use by another person. Consent to any such
assignment or subletting will in no way relieve Manager of any liability under this Agreement and will not
impose any additional burden or obligation on County. Any such assignment or subletting without such
consent will be void, and will, at the option of County, constitute a default under the terms of this Agreement.
All gross receipts by any such subcontractor, licensee, Manager or any other Revenue User in connection
with their use of the Golf Course will be subject to the provisions of Paragraph 4. Manager will provide
County with copies of any subcontract, concession or similar agreement entered into during the term of this
Agreement.
20.

21.

Utilities, Services and Taxes.
20.1. Manager Responsible for Utilities. Manager will be pay for all gas, heat, light, power, water, sewer
charges, telephone service, garbage removal, pest and termite service, security services and all
other services and utilities supplied to the Golf Course and any buildings located within the Golf
Course, together with any taxes thereon.
20.2.

Reclaimed Water. County-owned Class A treated effluent (reclaimed water) is currently delivered
to the Golf Course through a reclaimed water line owned and operated by Tucson Water.
Manager will reimburse County, on a monthly basis, for all Tucson Water charges paid by County
for the delivery of this water. The cost is currently $292.18 per acre-foot. County will invoice
Operator for the water on a monthly basis and Operator will pay the invoice within 30 days of the
invoice date. County may also use water delivered through this water line, for park purposes, to
the extent that the line’s capacity and available water exceeds Manager’s needs,

20.3.

Interruption of Services. County will not be liable to Manager if any utilities or services, whether
or not furnished by County hereunder, are interrupted or terminated because of necessary
repairs, installation or improvements, or any other cause beyond County's reasonable control
(including any interruption in the supply of reclaimed water from Tucson Water), nor will any such
termination relieve Manager of any of its obligations under this Agreement. County will have no
liability to Manager if any utility service is interrupted by the utility provider or otherwise.

20.4.

Taxes. Manager will be responsible for payment of all taxes, whether real property taxes,
personal property taxes, income taxes, or any other taxes, if any, that are or may be assessed
relating to the Golf Course or any use of the Golf Course by Manager.

20.5.

Tucson Water Reclaimed User Agreement. Manager agrees to comply with the Tucson Water
Reclaimed User Agreement.

Entry by County. County reserves the right to enter the Golf Course to inspect the same; provided that if
such entry is not during normal business hours, County will provide Manager with at least twenty four (24)
hours advance written notice. County will use its reasonable best efforts to not interrupt Manager's business
at the Golf Course. County at any and all times will have the right to use any and all means which County
may deem proper to open gates or doors in an emergency in order to obtain entry to the Golf Course,
without liability to Manager, except for any failure to exercise due care for Manager's property, and any
entry to the Golf Course obtained by County by any such means, or otherwise, will not under any
circumstances be construed or deemed to be a forcible or unlawful entry into, or a detainer of, the Golf
Course, or an eviction of Manager from the Golf Course or any portion thereof.
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22.

23.

Default and Remedies. The occurrence of any one or more of the following events will constitute a default
and breach of this Agreement by Manager:
22.1.

Operation of Golf Course. The vacating or abandonment of the Golf Course, or any portion
thereof, by Manager, or the failure of Manager to maintain Normal Hours of Operation, where
such failure will continue for a period of ten (10) calendar days after notice of such default is sent
by County to Manager.

22.2.

Monetary Obligation. The failure by Manager to make any payment of Operation Fees or any
other payment required to be made by Manager hereunder, as and when due, where such failure
will continue for a period of ten (10) calendar days after such payment is due. County is not
required to give Manager notice of failure to pay Operation Fees, and Manager acknowledges
that all Operation Fees are due and payable without demand or offset.

22.3.

Insurance. The failure by Manager to maintain insurance policies as set forth above for any time;
in which event Manager must immediately cease all operations at the Golf Course until such
insurance is obtained. In the event of such a default, County may, in County's sole discretion,
obtain necessary insurance coverage in which event Manager will, within five (5) days of demand,
reimburse and pay to County the full amount of any costs and premiums expended by County to
obtain such coverage.

22.4.

Other Covenants. The failure by Manager to observe or perform any other of the covenants,
conditions or provisions of this Agreement to be observed or performed by Manager, where such
failure will continue for a period of thirty (30) days after written notice thereof by County to
Manager; provided, however, that if the nature of Manager's default is such that more than thirty
(30) days are reasonably required for its cure, then Manager will not be deemed to be in default
if Manager commences such cure within said thirty (30) day period and thereafter diligently
prosecutes such cure to completion provided such cure is completed within one hundred and
twenty (120) days of the notice by County.

22.5.

Repeated Defaults. More than three (3) defaults by Manager, as set forth in subsections 22.1 to
22.4 above, in any calendar year, even if Manager cures the defaults within the applicable grace
periods set forth above.

22.6.

Remedies. Either party may pursue any remedies provided by law and in equity for the breach
of this Agreement. No right or remedy is intended to be exclusive of any other right or remedy
and each will be cumulative and in addition to any other right or remedy existing at law or in equity
or by virtue of this Agreement, including without limitation, the right to recover all future Operation
Fees, subject to the duty to mitigate.

General Provisions.
23.1. Conflict of Interest. This Agreement is subject to cancellation pursuant to Arizona Revised
Statutes § 38-511 which is incorporated herein by reference.
23.2.

Waiver/Full and Complete Performance. The waiver by County or Manager of any term, covenant
or condition herein will not be deemed to be a waiver of such term, covenant or condition or any
subsequent breach of the same or any other term, covenant or condition herein. The subsequent
acceptance of Operation Fees hereunder by County will not be deemed to be a waiver of any
preceding default by Manager of any term, covenant or condition of this Agreement, other than
the failure of Manager to pay the particular Operation Fees so accepted regardless of County's
knowledge of such preceding default at the time of the acceptance of such Operation Fees.
Failure of County or Manager to insist upon strict performance of any provision or to exercise any
remedy hereunder will not be deemed to be a waiver by such party of any breach relating to such
provision or giving rise to such remedy. No provision of this Agreement will be deemed to have
been waived unless such waiver will be in writing signed by the party against whom such waiver
is sought to be enforced. Nothing herein will require or obligate County to accept any partial
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payment of the then current and owed Operation Fees due or partial performance of obligations
under this Agreement. County may, in its sole discretion, accept partial payments of amounts due
or partial performance of obligations hereunder, such acceptance of partial payments of
Operation Fees due or partial performance of obligations hereunder will in no way be considered
or constitute a waiver by County of any failure on the part of Manager to timely pay Operation
Fees due or perform the obligations hereunder nor will such acceptance be considered an
accordance satisfaction of the Operation Fees then due under this Agreement.
23.3.

Marginal Headings. The marginal headings and section titles to the sections of this Agreement
are not a part of this Agreement and will have no effect upon the construction or interpretation of
any part hereof.

23.4.

Time. Time is of the essence for this Agreement and each and all of its provisions in which
performance is a factor.

23.5.

Successors and Assigns. The covenants and conditions herein contained, subject to the
provisions as to assignment, apply to and bind the successors and assigns of the parties hereto.

23.6.

Recordation. Either this Agreement or a short form memorandum hereof may be recorded at the
request of either party.

23.7.

Parking Lot. Manager acknowledges that portions of the parking lot of the Golf Course are subject
to an agreement between County and the Marana Unified School District which Manager
acknowledges may be extended by the County and the District. Manager further acknowledges
that the portion of the parking lot used by the Marana Unified School District is also used from
time to time by persons involved in the Little League games played at the ball fields adjacent to
the Golf Course.

23.8.

Entire Agreement, Amendments, and Modifications. This Agreement constitutes the entire
agreement between the parties and contains all of the agreements of the parties hereto with
respect to any matter covered or mentioned in this Agreement, and no prior or contemporaneous
agreements or understanding pertaining to any such matters will be effective for any purpose. No
provision of this Agreement may be amended or added to except by an agreement in writing
signed by the parties hereto or their respective successors in interest. This Agreement will not be
effective or binding on any party until fully executed by both parties hereto.

23.9.

Partial Invalidity. Any provision of this Agreement which will prove to be invalid, void, or illegal will
in no way affect, impair or invalidate any other provision hereof and such other provision will
remain in full force and effect unless an essential purpose of this Agreement would be defeated
by loss of the invalid, void, or illegal provision.

23.10. Choice of Law and Venue. This Agreement will be governed by the laws of the State of Arizona
and the venue for any action in regard hereto will be the Pima County Superior Court.
23.11. Attorneys' Fees. In the event of any action or proceeding brought by either party against the other
under this Agreement the prevailing party will be entitled to recover its expenses and costs,
including its attorneys' fees and expert witness fees, in such action or proceeding, including costs
of appeal, if any, in such amount as the court may adjudge reasonable.
23.12. Approvals. Unless otherwise provided herein, whenever the approval of a party is required by this
Agreement, such approval will be given within thirty (30) days. If such approval is not given with
such time period, the request will be deemed disapproved and denied. When " County " is used
in this Agreement, it means the County, acting through the Pima County Economic and Tourism
Department, which has been delegated the responsibility of administering this Agreement. The
approval of the Board of Supervisors of the County will be required for any extension or
Amendment of this Agreement.
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23.13. Notices. Wherever this Agreement requires or permits notice or demand to be given by either
party to the other, such notice or demand will be in writing and given or served either personally
or by either regular mail, certified mail (return receipt requested), or by commercial delivery
service such as Federal Express or United Parcel Service, addressed to the parties at the
addresses specified below and to the following individuals. Notice will be effective upon personal
delivery, three (3) days after deposit, postage prepaid, in the U.S. mail, or one (1) day after
overnight delivery via commercial delivery service. Either party may change such address by
written notice to the other as herein provided.
If notice is to County:
Director
Pima County Attractions & Tourism,
115 N. Church Ave, Suite 221
Tucson, Arizona 85701
Telephone Number: (520) 724-7355
If notice is to Manager:
Manager
Address
City, State Zip
Telephone Number: (XXX) XXX-XXXX
Fax Number: (XXX) XXX-XXXX
23.14. Authority of Manager. Each individual executing this Agreement on behalf of Manager represents
and warrants that he or she has full authority to do so and that this Agreement binds the
management entity. If any court or administrative agency determines that County does not have
authority to enter into this Agreement, County will not be liable to Manager or any third party by
reason of such determination or by reason of this Agreement.
23.15. Books and Records. Manager will retain, and will include in any written agreements with
contractors, subcontractors or other parties performing services at the Property a provision
requiring that all such parties retain for inspection and audit by the County and the Arizona Auditor
General, all books, accounts, reports, files and other records relating to performance of the
Agreement for a period of five (5) years after its completion or if later, until any related proceedings
initiated during the five (5) year period are completed. Upon request by the County or the Auditor
General, a legible copy or the original of all such records will be produced by the Manager at the
administrative office of the County or the office of the Auditor General.
23.16. No Subsidy by County. Manager acknowledges that County does not intend to and cannot under
the terms of this Agreement pay, subsidize or otherwise contribute to Manager for the operation
of the Golf Course.
23.17. Compliance with ADA. Manager will comply with all applicable provisions of the Americans with
Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal
regulations under the Act, including 28 CFR Parts 35 and 36, at any time Manager remodels,
renovates, or has new construction. Pima County reserves the right but not the obligation to enter
unto the Golf Course to make improvements, at Pima County's cost, to provide reasonable ADA
accommodations.
23.18. Non-Discrimination in Employment. Manager agrees to comply with all provisions and
requirements of Arizona Executive Order 2009-09, which is hereby incorporated into this
Agreement, including flow-down of all provisions and requirements to any subcontractors. During
the performance of this Agreement, Manager will not discriminate against any employee, client
or any other individual in any way because of that person’s age, race, creed, color, religion, sex,
disability or national origin.
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23.19. Non-Appropriation. Notwithstanding any other provision in this Agreement, if there are not
sufficient appropriated and available monies for the purpose of maintaining County's obligations
under this Agreement, County will have no further obligation to Manager; provided, however,
Manager may continue to occupy the Golf Course if Manager performs all of Manager's
obligations under this Agreement.
23.20. Independent Contractor. The status of the Manager will be that of an independent contractor.
Neither Manager, nor Manager's officers, agents or employees will be considered an employee
of Pima County or be entitled to receive any employment-related fringe benefits under the Pima
County Merit System. Manager will be responsible for payment of all federal, state and local taxes
associated with Manager's activities and will indemnify and hold County harmless from any and
all liability which County may incur because of Manager's failure to pay such taxes. Manager will
be solely responsible for program development and operation.
23.21. Subcontractors. Manager is fully responsible for all acts and omissions of any subcontractor, and
of persons directly or indirectly employed by any subcontractor, and of persons for whose acts
any of them may be liable, to the same extent that the Manager is responsible for the acts and
omissions of its own employees. Nothing in this Agreement creates any obligation on the part of
County to pay or see to the payment of any money due any subcontractor, except as may be
required by law.
23.22. Legal Arizona Workers Act Compliance. Manager hereby warrants that it will at all times during
the term of this Agreement comply with all federal immigration laws applicable to its employment
of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the “State and
Federal Immigration Laws”). Manager will further ensure that each subcontractor who performs
any work for Manager under this Agreement likewise complies with the State and Federal
Immigration Laws.
County has the right at any time to inspect the books and records of Manager and any
subcontractor in order to verify such party’s compliance with the State and Federal Immigration
Laws.
Any breach of Manager’s or any subcontractor’s warranty of compliance with the State and
Federal Immigration Laws, or of any other provision of this section, is a material breach of this
Agreement subjecting Manager to penalties up to and including suspension or termination of this
Agreement. If the breach is by a subcontractor, and the subcontract is suspended or terminated
as a result, Manager will be required to take such steps as may be necessary to either selfperform the services that would have been provided under the subcontract or retain a
replacement subcontractor, as soon as possible so as not to delay project completion.
Manager will advise each subcontractor of County’s rights, and the subcontractor’s obligations,
under this Section 23.21by including a provision in each subcontract substantially in the following
form:
“Subcontractor hereby warrants that it will at all times during the term of this contract comply with
all federal immigration laws applicable to Subcontractor’s employees, and with the requirements
of A.R.S. § 23-214 (A). Subcontractor further agrees that County may inspect the Subcontractor’s
books and records to insure that Subcontractor is in compliance with these requirements. Any
breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Section will be
the responsibility of Manager. In the event that remedial action under this Section results in delay
to one or more tasks on the critical path of Manager’s approved construction or critical milestones
schedule, such period of delay will be deemed excusable delay for which Manager will be entitled
to an extension of time, but not costs.
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IN WITNESS WHEREOF, the Parties have affixed their signatures to this Agreement on the date written below.
The Parties hereto have executed this Agreement on the day, month, and year written below.
PIMA COUNTY

MANAGER

Chairman, Board of Supervisors

Authorized Officer Signature

Date

Printed Name and Title

Date
ATTEST

Clerk of the Board

Date

APPROVED AS TO FORM

Deputy County Attorney

Print DCA Name

Date
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ATTACHMENT 4 – Course Layout (1 page)

End of Attachment 4 – Course Layout
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ATTACHMENT 5 – Current Par and Yardage (1 page)

End of Attachment 5 – Current Par and Yardage
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ATTACHMENT 6 – Property Inventory (25 pages)
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End of Attachment 3 – Property Inventory
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End of Attachment 7 – First Tee Program Agreement
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