
 
 
 
 
 
 
 
 
      
 
 
 
 BOARD OF SUPERVISORS AGENDA ITEM SUMMARY 
 
 
      Requested Board Meeting Date:    
  
ITEM SUMMARY, JUSTIFICATION &/or SPECIAL CONSIDERATIONS: 
 
Consent to Easement by the Board of Supervisors is requested by the Owner of an 
unimproved lot encumbered by County’s Affordable Housing Agreement and Lien 
recorded in the Pima County Recorder at Seq. # 20110740228 on March 15, 2011.  The 
easement conveys to the City of Tucson public improvement known as Tucson Water 
Wellsite I-001B for which the Owner of the lot received payment of $2,730.00 pursuant to 
a Second Revised Purchase Agreement executed 12/17/2012.  Easement does not 
impair the affordable housing lien.  Consent to the easement will allow city to maintain 
water well on this property.   
 
There is no funding requirement.  Please place on the next available Board of 
Supervisors Meeting.  Owner is Crisantes Investment, LLC, an Arizona limited liability 
company.  The unimproved lot is located at 16156 and 16160 N. Oracle Road, (at the 
intersection of Tortolita St.) Parcel No. 222-12-0570. 
 
 
 
 
CONTRACT NUMBER (If applicable):        Not Applicable.                                                                       
  
 
STAFF RECOMMENDATION(S):  Sign Consent. 
 
 
 
 
 
 
 
 
 
  
CORPORATE HEADQUARTERS:         District 1                                
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    CLERK OF BOARD USE ONLY:   BOS MTG. ______________                 
 
            ITEM NO.  __________ ____                     
 
PIMA COUNTY COST:     n/a     and/or REVENUE TO PIMA COUNTY:$           n/a 
 
       FUNDING SOURCE(S):            None.                                                               
(i.e. General Fund, State Grant Fund, Federal Fund, Stadium D. Fund, etc.)       
     
Advertised Public Hearing: 

  
  

   YES X NO 

 
                       
Board of Supervisors District:                           
 

 1 X 2   3   4   5   All   
 
  
IMPACT:  None. 
  
 
 IF APPROVED:  County Affordable Housing Agreement and Lien remains in effect 
for the purpose of obtaining a Housing Trust Fund fee upon the development of the 
unimproved lot and allows the owner to receive City water well service. 
 
 IF DENIED:  County Affordable Housing Agreement and Lien remains in effect for 
the purpose of obtaining a Housing Trust Fund fee upon development of the 
unimproved lot, but the owner will not receive City water well service which will 
jeopardize the potential development of the unimproved lot.                            
  
 
DEPARTMENT NAME:   Community Development and Neighborhood Conservation                                        
 
CONTACT PERSON:   Martha Martin        TELEPHONE NO.:  624-2947 ext. 104 
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CONSENT TO EASEMENT 

 

 Whereas, Pima County, a body politic and corporate of the State of Arizona (hereafter 
“County”) has entered into an Affordable Housing Agreement and Lien (hereafter the 
“Agreement”) between Crisantes Investments, LLC (hereafter “Crisantes”) and County dated 
March 7, 2011 and recorded at sequence 20110740228 in the Office of the Pima County 
Recorder relating to that certain parcel of real property situated in Pima County, Arizona legally 
described in Exhibit “A” attached hereto (hereafter the “Property”), and  

 Whereas, the City of Tucson (hereafter “City”) has acquired an easement for water utility 
purposes over the south five (5) feet of the east fifty-four and sixty six one hundredths (54.66) 
feet of the Property as legally described in Exhibit “B” attached hereto (hereafter the 
“Easement”) pursuant to a Second Revised Purchase Agreement between Crisantes and City 
dated January 16, 2013. 

 Now, Therefore, County hereby consents to the granting of the Easement and agrees 
that the Property may become subject to the Easement so long as the terms and security of the 
Agreement are not adversely affected thereby. 

Dated this ____ day of March, 2013 

Pima County, Arizona 

_____________________ 

By:___________________ 

State of Arizona  ) 

                           )    ss 

County of Pima   ) 

 This instrument was acknowledged before me this _____ day of March, 2013 by 
____________________. 

______________________     My commission expires: 

Notary Public       ___________________ 

 









 

 

 

 

AFFORDABLE HOUSING AGREEMENT AND LIEN 

This Affordable Housing Agreement and Lien is entered into by and between 
Crisantes Investments LLC (“Owner”) and Pima County, Arizona, a political 
subdivision of the State of Arizona (“County”).   

THIS AGREEMENT IS INTENDED TO CREATE A LIEN ON THE PROPERTY 
DESCRIBED ON EXHIBIT A ATTACHED HERETO (THE “PROPERTY”) TO 
SECURE PAYMENT, TO THE COUNTY, OF AN AFFORDABLE HOUSING 
CONTRIBUTION IN AN AMOUNT TO BE DETERMINED ACCORDING TO THE 
SCHEDULE ATTACHED HERETO AS EXHIBIT B.  THIS LIEN SHALL RUN 
WITH THE LAND AND SHALL BE BINDING ON ANY AND ALL SUCCESSOR 
OWNERS OF ANY PORTION OF THE PROPERTY UNTIL IT IS SATISFIED, AND 
SHALL BE ENFORCEABLE BY THE COUNTY, UNDER THE TERMS AND 
CONDITIONS SET FORTH HEREIN. 

RECITALS 

A. The Board of Supervisors of Pima County (the “Board”), in Pima County Ordinance 
1997-35(VII)(C), pursuant to A.R.S. § 11-381, established the Pima County Housing 
Trust Fund (the “Fund”).   

B. On November 16, 2004, the Board established the Pima County Housing 
Commission, and adopted an Affordable Housing Policy and Strategies. 

C. The Pima County Comprehensive Land Use Plan requires that new re-zonings and 
specific plan amendments that have a residential component must comply with Pima 
County Affordable Housing Policy and Strategies as adopted by the Board. 

D. On December 13, 2005, the Board adopted various recommendations of the 
Commission, including adoption of a schedule for contributions to the Fund, which 
schedule is attached hereto as Exhibit B and incorporated herein by reference.   

E. Owner is the owner of the property described on Exhibit A attached hereto and 
incorporated herein by reference (the “Property”).  Owner applied to have the 
Property re-zoned, and intends to develop the Property for residential use.  

F. The County approved the rezoning (Co9-08-07) to certain conditions, including 
payment of an affordable housing contribution, to be paid, with respect to each 



portion of the Property, at the time that portion is developed or sold to a residential 
buyer. 

AGREEMENT 

1. Definitions.   

“Developer” as used herein shall mean the Owner, and any subsequent owner of more 
than one Lot within the Property who purchases the Lots for the purpose of 
development or lot splitting and resale.   

Improved Lot shall mean a Lot that has been improved with a single family residence 
and related structures or amenities that is sold to a Residential Buyer. 

Unimproved Lot shall mean a Lot sold in an unimproved condition to a Residential 
Buyer. 

 “Lot” as used herein shall mean a lot (as shown on a subdivision plat) or tax parcel 
that is to be sold as a one-residence unit.   

 “Residential Buyer” shall mean a person or persons who acquires an individual Lot or 
several contiguous Lots (whether improved or unimproved) within the Property, not 
as part of a bulk purchase of Lots for the purpose of development or splitting and re-
sale, but for single family residential purposes, and any subsequent owner.  A 
purchaser can be a “Residential Buyer” hereunder even if that purchaser is buying a 
Lot for investment purposes (either for speculation or rental), provided that the 
purchaser is not buying multiple Lots for the purpose of developing or splitting and 
then reselling them.   

 “Sales Price” as used herein shall mean the price being paid by the Residential Buyer 
for the Lot, without deduction for any broker or realtor fees or commissions.   

2. Contribution to Fund.  The Developer or subsequent owner of the Property shall make 
a contribution to the Fund (the “Contribution”) with respect to each Lot as follows: 

A. Improved Lot.  If Developer sells an Improved Lot to a Residential Buyer, 
Developer shall pay to the County, at the closing of the sale of the Improved Lot 
to the Residential Buyer, a sum equal to the applicable “contribution factor” (as 
shown on Exhibit B) multiplied by the actual sales price of the Lot, up to the 
maximum contribution shown on Exhibit B.  The sales price of the Lot shall mean 
the price paid by the Residential Buyer for the Lot (including all improvements 
thereon), without deduction for any broker or realtor fees or commissions. 

Developer shall not cause any portion of the Property to be conveyed at less than 
its fair market value for the purpose of avoiding the Contribution or minimizing 
its amount.  If Developer sells an Unimproved Lot but Developer or an affiliate of 
Developer (in which Developer has or the principals of Developer have a 
pecuniary interest) also enters into a contract to construct improvements on the 
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Lot after closing of the sale of the Lot, this will be treated as the sale of an 
Improved Lot, and the amount of the Contribution will be based on the sales price 
of the Lot, plus the amount of the construction contract. 

B. Unimproved Lot.  If Developer sells an Unimproved Lot to a Residential Buyer, 
then Developer shall not be obligated to pay the above contribution to the County 
at the time of the closing of the sale of the Unimproved Lot to the Residential 
Buyer. 

 Instead, the lien created by this agreement shall remain on the Unimproved Lot, 
but the lien shall be automatically subordinated to any security interest in the Lot 
granted by the Residential Buyer to secure a loan made to Buyer to purchase the 
Lot.   

 The Residential Buyer shall pay the Contribution to the Fund at such time as the 
Residential Buyer improves the Lot.  The Contribution shall be a sum equal to the 
applicable “contribution factor” (as shown on Exhibit B) multiplied by the total 
value of the Lot as improved, up to the maximum contribution shown on Exhibit 
B.  If the Residential Buyer obtains a loan to finance the improvement of the Lot, 
the value of the Lot as improved shall be the value established by the appraisal 
done by the Lender, and shall be paid by the Residential Buyer at the time of the 
funding of the loan.  If Residential Buyer does not obtain a construction loan, the 
value shall be the full cash value established by the Assessor, and the 
Contribution shall be paid upon completion of the improvements. 

C. Interest.  If a Contribution is not paid to the County at the time it is due, interest 
shall accrue on the Contribution at the rate of 8% per annum from the date due 
until paid. 

3. Use of Funds.  County shall cause the Contribution to be deposited in the Fund, and 
shall use the Fund and its proceeds to further the Affordable Housing Policy and 
Strategies adopted by the Board, as they may be amended from time to time. 

4. Lien; Enforcement; Release.  Owner hereby grants to the County a security interest in 
the Property to secure payment of the Contributions on the Lots into which the 
Property is or will be divided and sold, together with any interest thereon as provided 
in Section 2 above.  This security interest shall be enforceable against each Lot within 
the Property in the same manner as a mortgage on real estate.  The County shall cause 
to be recorded a document releasing its interest in a Lot within the Property when the 
Contribution as to that Lot is paid to the County.  If the Contribution is to be paid to 
the County through an escrow, the County shall deposit the lien release into escrow 
also, to be recorded upon closing of the sale to the Residential Buyer.  The County 
shall also cause to be recorded a release of the lien as to any portion of the Property 
that is conveyed to a public entity for roadways or other public purposes, or is 
conveyed to a homeowner’s association as streets or other common areas. 
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5.  Recordation.  This instrument shall be recorded with the Pima County Recorder’s 
Office and Owner and Residential Buyer agree to waive any rights of confidentiality 
with respect to any information set forth herein.  The provisions of this agreement, 
and the lien created hereunder, shall run with the land and be binding on successor 
owners of any portion of the Property except that the lien shall expire on the date that 
is ten (10) years after the date of this Agreement unless, prior to such date, an event 
has occurred that has caused the Contribution to be due and payable under Section 2 
above, in which event the lien shall continue for the amount of any unpaid portion of 
the Contribution together with interest.   

 IN WITNESS WHEREOF, Owner has executed this Agreement as of the date set 
forth below. 

OWNER(S): 

________________________________________ _______________________ 

         Date  

________________________________________ _______________________ 

       Date  

 

 

STATE OF ARIZONA) 

     ) ss.  

COUNTY OF PIMA    ) 

 The foregoing instrument was acknowledged before me this _______ day of 
___________________, 201___, by __________________________. 

______________________________ My commission expires: _____________ 

Notary Public 
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EXHIBIT A 
 

A. Legal Description: W200' M/L S160.91' M/L N190.91' M/L THAT PTN SW4 SW4 

LYG E OF HWY .73 AC SEC 4-11-14 

B. Parcel Number:   222-12-0570 

C. Assessor’s Record Map: 

 

 

Subject 
Property 
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EXHIBIT B 

Contribution Schedule: 

 
Pima County Housing Commission Affordable Housing 

Fee for New Home Sales Contribution Schedule 
        

SALES PRICE AT 
CLOSING 

CONTRIBUTION 
FACTOR 

PER ROOFTOP 
DOLLAR AMOUNT 

    Low High 
$0 - $184,999 0.00% $0 $0 

    
$185,000 - $249,999 0.25% $462.50 $625 

    
$250,000 - $349,999 0.50% $1,250 $1,750 

    
$350,000 - $499,999 0.75% $2,625 $3,750 

    
$500,000 and over 1.00% $5,000 $5,000 Cap 

        
 






















































