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-This is in response to your December 19,2006 inquiry regarding the proposed Augusta Resource
Corporation copper and molybdenum mine at Rosemont Junction. You suggested that the
Coronado National Forest could challenge the validity of the corporation's mining claims. Your
argument for claim validity challenge was based primarily on the fact that the company intends
to use many of the claims for mill tailings and waste rock placement. I have received opinions
on this topic from our Office of General Counsel and also from our Regional Geologist in
Albuquerque.
Both opinions state that it is not common practice, nor is it Forest Service policy, to challenge
mining claim validity, except when a) proposed operations are within an area withdrawn from
mineral entry, b) when a patent application is filed, and c) when the agency deems that the
proposed uses are not incidental to prospecting, mining, or processing operations. This last
category includes such management concerns as illegal occupancy or use of mining claims for
non-mining or non-mineral processing purposes. For operations proposed in accordance with
our regulations, and where the above situations do not exist, there is no basis for pursuing a
validity exam. The placement of waste rock and mill tailings on the Forest are considered to be
activities connected to the mining and mineral processing per regulation 36CFR228 subpart A,
and as such they are authorized activities regardless of whether they are on or off mining claims.

I appreciate your interest in protecting the environment. I have the same interest and will be
giving particular attention to having an effective design for mine reclamation when we address
the mine operating plan. Please feel free to contact Forest Geologist Beverley Everson at 3888428 if you have further questions.

JEANINE A. DERBY
Forest Supervisor

Caring for the Land and Serving People

Printed on Recyded Paper

a

