














































































































































































































submit information in conjunction with, a landscape architect or other qualified
person with expert knowledge of the subject).

F.  Application:
1. The grading permit application, grading plan and other required materials
shall be submitted to the county department of transportation for distribution to
the applicable county review agendes.
2. When desired, a letter of intent to exercise the inspection certification option
(refer to Section 18.81.070B) shall be submitted with the application.
3. The grading permit application shall be completed and signed by the owner
or authorized representative.
4. Fees are payable to the county treasurer in accordance with the fees schedule
adopted by county ordinance.
5. At the discretion of the county engineer, grading assurances may be reqmred
in the form of a performance bond or other security acceptable to the county
engineer. The assurances shall be applied only to:
1) eliminate potential hazardous conditions; or
2) mitigate the effects of dust, drainage, erosion, visual scars or hazardous
conditions, in accordance with the grading design manuai;

G. Application review.
1. Grading plans and related submittals shall be reviewed concurrent with the
tentative plat or development plan review process for the project;
2. Plans and reports shall be reviewed for consistency with applicable regulations
and standards, and the approved rezoning site analysis (if required). If
determined inadequate, they shall be returned within five working days.
3. Written review comments shall be provided to the applicant within twenty
working days for the first submittal, and within five working days of each
resubmittal, until approved and permits issued.
4. Prior to approval of the grading plan, the county engineer shall inspect the site
to determine that the submittals are current and reflect existing conditions.

H. Preliminary grading:
1. Preliminary grading approval: A prehmmary grading permit for clearing,
brushing, grubbing, preliminary excavation or ﬁlhng may be issued in spedal
circumstances at the discretion of the county engineer, provided:
a. The county engineer finds that the proposed grading is consistent with this
chapter and code;
b. The county engineer finds that the proposed grading will not have an adverse
effect on the existing site and surrounding area;
c. Preliminary grading shall occur in accordance with an approved preliminary
grading plan, and shall occur no less than twenty feet from the boundaries of the
future development envelope, exclusive of approved points-of-entry; and
d. Preliminary grading assurances have been provided in accordance with
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subdivision 2 of this subsection.

2. Preliminary grading assurances:

a. When approval has been granted for preliminary grading, grading assurances
shall be posted in an amount not to exceed the approved preliminary grading cost
estimate made by a civil engineer;

b. The assurances shall be applied only to

1) eliminate potential hazardous conditions; or

2) mmgate the effects of dust, drainage, erosion, visual scars or hazardous
conditions, in accordance with the grading design manual;

¢. The assurances shall be released by the county when the preliminary grading
‘has been inspected and received the written approval of the county engineer.
Final approval of a grading permit shall not require the release of the assurances
in the event of preliminary grading noncompliance.

L. Grading permit issuance and expiration:
1. Issuance: Grading permits shall be issued by the county engineer no earlier
than at the time of written staff approval of the tentative subdivision plat or
development plan. A copy of the grading permit and approved grading plan
shall be kept in an easily accessible location on the site.
2. Expiration: A grading permit shall be null and void if the authorized work
has not been completed within one year of permit issuance.

J. Grading permit extension and reapplication:
1. Extensions: Upon written request by the permit holder, the county engineer
may approve a single one-hundred-eighty-day time extension of a grading permit.
2. Reapplication: Reapplication for a grading permit may be made in accordance
with this chapter. Assurances or additional conditions may be imposed by the
county engineer on a permit, as a consequence of reapplication.

K. Changes to grading permit:
1. Hazardous conditions: If drainage problems, flood hazards or other hazards
occur that were not considered at the time the permit was issued, the county
engineer shall require that any substantial engineering modifications be submitted
in a report and that the grading design be modified.
2. Nonhazardous conditions: If unanticipated nonhazardous conditions are
encountered during grading and are beyond the scope of the grading permit, the
permit holder may submit the necessary engineering modifications in a report to
be reviewed and approved by the county engineer.
(Ord. 1986-187 § 1 (part), 1986)
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18.81.070 Inspections and performance defaults.

A. General inspections:
1. All grading which requires a permit shall be inspected by the county engineer
in accordance with the grading permit:
a. The inspection schedule shall be prepared in accordance with the grading
design manual. Fees shall be based on the inspection schedule and payable to the
county treasurer in accordance with the fees schedule adopted by county
ordinance;
b. The permit holder shall provide notification twenty-four hours prior to an
inspection request, or as specified on the grading permit;
c¢. The county shall provide an inspector within two working days of the
requested time.
2. If the county engineer finds site conditions are not as stated in the approved
grading permit conditions, the county engineer may order work authorized by the
grading permit to stop until a revised grading sketch or plan has been approved.
3. Whenever grading work requiring county inspection is concealed by additional
work without first having been inspected, the county engineer may require by
written notice, that such work be:
a. Exposed, for inspection by the county; or
b. Certified by the project civil engineer as being in conformance with applicable
regulations.

B. Inspection certification option:
1. The owner may retain a cvil engineer to:
a. Perform the required grading construction inspections; and
b. Certify, upon notification of completion, that grading has been performed in
conformance with approved plans and permit conditions.
2. The owner shall submit a letter of intent to invoke the certification option,
which shall include a written agreement of certification responsibility from a civil
engineer, with the grading permit application.
3. Inspection fees are waived, with the exception of the final grading inspection
fee.
4. The dvil engmeer shall maintain project logs and records consistent with
accepted engineering practice for a minimum of ‘three years after project
completion.
5. The county engineer may periodically inspect the grading to determine that
adequate control is being exercised by the civil engineer.
6. The county engineer shall conduct a final inspection and the owner shall be
liable for any corrective action deemed necessary.

C. Final inspection of rough grade:

1. All rough grading shall be completed in accordance with the grading permit
prior to final rough grade inspection by the county engineer.
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2. The final inspection shall be conducted by the county engineer prior to
issuance of a certificate of substantial grading conformance or release of grading
assurances (if required). The permit holder shall provide a minimum of twenty-
four hours’ notice to the county engineer when any phase of rough grading is
ready for final inspection.

3. The county engineer may approve completed rough grading prior to
completion of related work in cases of extreme hardship or where grading has
been designed to be completed in phases, provided that no hazards exist and a
performance bond has been posted to ensure completion of remaining grading
work of that phase.

4. The soils report and certification of sub-base requirements shall be submitted
to the building official prior to any foundation inspections.

D. Final grading inspection:

1. All required grading work shall be completed in accordance with the grading
permit prior to final grading inspection by the county engineer and issuance of
a certificate of final grading approval.

2. Where the conditions of a grading permit include the establishment of
vegetation or other final site grading work that extends beyond the expiration of
the grading permit, the county engineer shall make a post-grading inspection
within six months of permit expiration or as required by the grading permit.

E. Maintenance of revegetation: The maintenance of revegetated areas shall be in
. accordance with Section 18.73.080 (Landscaping, Buffering and Screening
Standards).
(Ord. 1986-187 § 1 (part), 1986)

18.81.080 Enforcement and penalties.

A. Grading permit enforcement:

1. The enforcement of this chapter and conditions of the grading permit shall be
in accordance with this section and Chapter 18.95 (Compliance and Enforcement).
2. When the county engineer determines a substantial noncompliance with the
conditions of the grading permit, the county engineer shall issue a stop-work
order and hold in abeyance, by written notice, the county review of other
submittals related to the development project and the issuance of county permits
for any aspect of the development project until remedial actions have received the
written approval of the county engineer.

B. Stop-work orders:
1. Whenever the county engineer determines that grading does not comply with
this chapter or the grading permit conditions, or that the soil or conditions are not
as stated on the permit, the county engineer may order the work stopped by
written notice served on any person engaged in doing or causing such work to
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C.

be done.
2. Any such person shall immediately stop such work until authorized by the
county engineer to proceed with the work.

Penalties:

1. Failure to obtain grading permit: Unless exempted by this chapter (refer to
Section 18.81.020D), failure to obtain a grading permit prior to commencement of
grading shall be a violation of this code. However, the county engineer may issue
an exception permit if the county engineer finds that an emergency existed which
made it impossible first to obtain a permit.

2. Violations: A violation shall result in issuance of a stop-work order and
penalties in accordance with Section 18.95.040 (Compliance and Enforcement).
Payment of fine shall not relieve any person from complying with the require-
ments of this chapter. (Ord. 1986-187 § 1 (part), 1986)

18.81.090 Administrative modification.

A,

Quantifiable requirements of Section 18.81.020B Type 1 (grading sketch) permit
applicability, Section 18.81.040 general grading performance standards, and Section
005 grading mitigation of the grading design manual, may be modified up to a
maximum of twenty percent by the county engineer when it is demonstrated that
an unusual site or use condition exists and when such adjustment will not result

in a danger to persons or property.

In determining whether to grant the adjustment, the county engineer shall follow
the board of adjustment standards for granting variances set forth in Section
18.93.030.B, and enumerated below:
1. The strict application of the provision would work an unnecessary hardship;
2. The unnecessary hardship arises from a physical condition that is unusual or

- peculiar to the property and is not generally caused to other properties in the

zone;

3. The unnecessary hardship does not arise from a condition created by an action
of the owner of the property;

4. The variance is the minimum necessary to afford relief;

5. The variance does not allow a use which is not permitted in the zone by the
code;

6. The variance is not granted solely to increase economic return from the
property;

7. -The variance will not cause injury to or adversely affect the rights of
surrounding property owners and residents;

8. The variance is in harmony with the general intent and purposes of the code
and the provision from which the variance is requested;

9. The variance does not violate state law or other provisions of pima county

ordinances;
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10. No condition attached to the variance by the board is personal to the appellant.

18.81.100 Waivers and interpretation review.

A. Waivers:
1. Scope: A waiver from a provision of this chapter may be granted by the
technical review committee (refer to Section 18.99.040, Review Committees) when
the strict application of the provision would require work by the permit holder
detrimental to the purposes of this chapter and cause an unnecessary hardship
which substantially limits the preservation and enjoyment of property rights.
2. Standards: A waiver shall not be granted unless:
a. The hardship is not generally caused to other properties subject to the
provision;
b. The waiver is the minimum necessary to afford relief;
¢. The waiver will not be materially detrimental to the rights of owners
and residents of other affected properties; and
d. The waiver is in harmony with the intent and purposes of this code and
the provision of this chapter from which the waiver is requested.
3. Conditions: Conditions may be imposed on a waiver that will:
a. Secure the intent and purposes of this code and the provision of this chapter
from which the waiver is granted; and
b. Provide adequately for the protection of surrounding property owners and
residents.
4. Application: The request for waiver shall be made on a form provided by the
planning and development services department and shall be heard within sixty
days. Hearing fees shall be required.
5. Review and notice: The committee shall hold a heanng on the waiver request
and, within five working days, notice of the decision shall be mailed to all
property owners within three hundred feet of the grading site. Failure to provide
notice shall not invalidate an action of the committee.
6. Appeal: A dedsion of the committee may be appealed within fifteen days of
the decision to the board of adjustment in accordance with Chapter 18.93.

B. Interpretation review:

' 1. Scope: Upon request by an affected person who believes there has been a
misinterpretation, the technical review committee shall review an interpretation
of a provision of this chapter made by a county official.

2. The request for review shall cite:

a. The disputed interpretation made by the county official; and

b. The words alleged to have been misinterpreted.

3. Application: The request shall be made on a form provided by the planning
and development services department and shall be heard within sixty days.
Hearing fees shall be required.
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4. Review and notice: The committee shall hold a hearing on the waiver request
and, within five working days, notice of the decision shall be mailed to all
property owners within three hundred feet of the grading site. Failure to provide
notice shall not invalidate an action of the committee.

5. Appeal: A decision of the committee may be appealed within fifteen days of
the decision to the board of adjustment in accordance with Chapter 18.93.

C. Appealto supenor courtt Appeal from a decision of the board of adjustment may
be made to the superior court by the owner or affected persons.
(Ord. 1986-187 § 1 (part), 1986)

18.81.110 Illustrations.

See Dlustrations 18.81-1, 18.81-2 and 18.81-3.
(Ord, 1986-187 § 1(part), 1986)
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Illustration 18.81-1
Building Height Contour Line

,building height
contour line

maximum building
height plus 1/2 x

\
X

existing grade added fill *x’
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Nustration 18.81-3

Setbacks
site boundary line
top of !
slope
. natural or
H/2 but 2’ min. finish grade
and 20° max. ‘ )

site

boundary line H/8 but 2; min.

and 10’ max.

natural or finish mdc

refer to section 18.81.040F.1 and 2

Setbacks

face of

face of structure
toe of

H
slope :l‘/*z‘l;ut need
10° max.

.H/2 but need not exceed 15’ max.

refer to section 18.81.040F.3




THE FOLLOWING HAS BEEN ADDED TO 18.81.080 Enforcement and
Penalties:

D. Special Investigation and Special Investigation Fee; Work without a Permit.
1.Special Investigation. Whenever work for which a grading permit is
required is done without a grading permit, a special investigation shall be
made by the development services department before a grading permit
may be issued to determine whether to allow such grading to remain
without remediation and to confer retroactive approval. In the event the
special investigation determines that remediation is required, it may be ;
made a condition of the issuance of a grading permit and may be required
even if the application for a grading permit is denied.
2.Special Investigation Fee. The development services department shall
assess a special investigation fee in accordance with the development
services fee schedule, in addition to the permit fee, whether or not a
permit is then or subsequently issued. Payment of the special
investigation fee is required prior to the issuance of a grading permit or
any other permit for the property on which the special investigation fee is
assessed. The payment of the special investigation fee shall not exempt
the property on which the special investigation fee is assessed from ‘
compliance with all other provisions of this code nor from any penalty
prescribed by law.

THE FOLLOWING HAS BEEN DELETED FROM 18.81.020 B. TYPE 1 (GRADING
SKETCH) PERMIT APPLICABILITY: ;

5. New pavement of more than three thousand square feet.



