MEMORANDUM
PUBLIC HEARING – September 9, 2021
DATE:

September 2, 2021

TO:

BOARD OF ADJUSTMENT District 5

FROM:

Nick Coussoulis, Assistant Executive Secretary

SUBJECT:

P21VA00011 TENA – W. ARAGON STREET
Scheduled for public hearing on September 9, 2021

LOCATION:
The subject property, addressed as 3958 W. Aragon Street, is located 1.25 miles southwest
of the S Camino De La Tierra and W Valencia Road intersection.
SURROUNDING ZONING/ LAND USES:
North
GR-1
Developed Residential
South
GR-1
Developed Residential
East
GR-1
Developed Residential
West
GR-1
Developed Residential
PUBLIC COMMENT:
Staff has received several phone calls from the public voicing their reservations and concerns.
PREVIOUS CASES ON PROPERTY:
There have been no previous variances on the property.
REQUEST:
The applicant is requesting a variance to reduce the minimum setback requirement to 15
feet and to waive the requirement of access being off a paved public road with
“collector” classification or higher.
TRANSPORTATION AND FLOOD CONTROL REPORT:
Pima County Regional Flood Control has no objection to the variance requests.
The Department of Transportation comments will be provided before the hearing.
BACKGROUND:
This property is a 1.52 acre developed property located in northeast Pima County in a ruralresidential area approximately 2 miles southeast of the Casino Del Sol. The area is
predominantly medium density residential. Zoning in the area consists of SH, GR-1, and CR3. Parcels range in size from 1 to 5 acres. There is direct access off of W. Aragon Street for
this parcel. It is important to note that W. Aragon is neither paved or a Pima County maintained
road. Currently there is a manufactured home on the property along with a few accessory
buildings. The majority of the property has been graded and largely stripped of the natural
vegetation. This site has several permits on file that include a historical mobile home permit,
a septic permit, a building permit for a wall/fence, and several code complaints. There are no

existing grading permits or development plans. Recently there has been several complaints
regarding this property that pertain specifically to these variance requests. Cases P20CI02271
and P21CV00076 represent both the original complaint submittal from December 2020 and
the continuance through 2021 when the notice of violation was submitted from Pima County
Department of Environmental Quality on March 1, 2021.
Staff has been in contact with the applicant since around February or March of this year. It
was staff’s original recommendation and determination that this is a medium density
residential zone and that the overall area that does not accommodate for the use of a
contactors yard. This type of use is more appropriate for an area and zone that can readily
integrate businesses and commercial ventures such as CB-1, CB-2, and most of the industrial
zonings that are typically located alongside major streets and routes. This violation has been
ongoing for some time now. In the beginning it was recorded that the complaint was for a
home business, CAD Excavating LLC, and the code enforcement division suggested a home
occupation permit. When staff discussed and reviewed the information, it was determined that
the use is far beyond the intensity of what can be permitted within the regulations of a home
occupation. Instead, a potential conditional use permit with a variance could be explored. After
negotiating with code enforcement several times, the applicant submitted for the variance
several months ago and in late July paid the variance fee.
The applicant has requested a reduction of the minimum setback requirement from 100 feet
from all property lines to 15 feet for a proposed contractor’s yard, and to waive the requirement
of access being off of a paved public road with “collector” classification or higher for a
contractor’s yard. Both of these requests are not what staff considers reasonable or the
minimum to afford relief. The 100 foot setback regulation exists so that equipment, fencing,
storage, buildings, and other materials are not immediately adjacent to abutting properties in
residential zones. The revised site plan also does not represent the requested 15 foot setback
variance around the perimeter of the property and instead shows proposed development on
the property lines. The paved public road collector regulation exists so that there is ample
infrastructure in place in order to seamlessly implement more intensive uses. Although the
applicant has mentioned to staff that he is willing to pave W. Aragon Street from S. Beehive
Avenue to S. Caballo Road (an estimated 1,300 feet) it still does not satisfy the condition that
it be, “a public road with collector classification or higher”.
Upon reviewing the latest orthophoto data and aerials available and seeing the site in person
and on the updated site plan, it is evident that the proposed use and intensity of the property
is not in harmony with the general intent and purposes of the Zoning Code and the hardship
arises from a condition created by an action of the owner of the property.
RECOMMENDATION:
Staff recommends DENIAL of the variance requests.
*********************************************************************************************************
Standards that must be considered by a board of adjustment when considering a variance
request include:
1. The strict application of the provision would work an unnecessary hardship;
2. The unnecessary hardship arises from a physical condition that is unusual or peculiar
to the property and is not generally caused to other properties in the zone;
3. The unnecessary hardship does not arise from a condition created by an action of the
owner of the property;
4. The variance is the minimum necessary to afford relief;
5. The variance does not allow a use which is not permitted in the zone by the Code;
6. The variance is not granted solely to increase economic return from the property;

7. The variance will not cause injury to or adversely affect the rights of surrounding
property owners and residents;
8. The variance is in harmony with the general intent and purposes of the Code and the
provision from which the variance is requested;
9. The variance does not violate State law or other provisions of Pima County ordinances;
10. The hardship must relate to some characteristic of the land for which the variance is
requested, and must not be solely based on the needs of the owner;
11. If the variance is from a sign or advertising structure area limitation, no reasonable use
of the property can be made unless the variance is granted;
12. If the variance is from a height limitation, no reasonable use of the property can be
made unless the variance is granted.
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33 N Stone Ave.
Suite 700
Tucson, AZ 85701

Case: PC2012-110
Date: 1/12/21
Inspector: Daniel Robledo

Inspection Report
Source: TENA CARLOS A & COLUMBA
JT/RS
3958 W ARAGON ST
TUCSON AZ 85746-9657

Location: 3958 W ARAGON ST
Parcel#: 138-33-070F

On 1/12/21, I responded to the location in reference to a zoning code complaint regarding running a business from
home. Upon arrival, I observed possibly having a running a business from a residence. A parcel search shows
the property is zoned as GR-1 - Rural Residential.
This represents non-compliance with zoning requirements found in Title 18 of the Pima County Code. An
Opportunity to Correct (OC) will be issued to the property owner providing specific code citations and a
timeframe for compliance, the date of receipt of the notice is the date the compliance timeframe begins. Failure
to contact PDEQ and respond to the notice will result in escalated enforcement action to facilitate compliance.

Daniel Robledo
(520) 724-7431
Daniel.Robledo@pima.gov

33 N Stone Ave.
Suite 700
Tucson, AZ 85701

Case: PC2012-110
Date: 1/12/21
Inspector: Daniel Robledo

Inspection Photo Log
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6.

33 N. Stone Avenue, Suite 700
Tucson, Arizona 85701-1429
www.pima.gov/deq
Ursula K. Nelson, P.E.
Director

(520) 724-7400
FAX (520) 838-7432

January 20, 2021
TENA CARLOS A & COLUMBA JT/RS
3958 W ARAGON ST
TUCSON AZ 85746-9657

Sent by First Class Mail

OPPORTUNITY TO CORRECT - # PC2012-110
Dear Property Owner,
On 1/12/21, a representative of the Pima County Department of Environmental Quality (PDEQ)
completed a complaint generated compliance inspection of your property located at 3958 W
ARAGON ST. During the inspection the following compliance deficiencies were observed. These
deficiencies represent non-compliance with the Title 18, Pima County Zoning Code requirements
listed below.
Deficiency Description
18.09.030 - Home occupations.
A. General Standards. Home occupations are permitted so long as they meet the following
standards:
1. A home occupation permit is required to be obtained from the chief zoning inspector:
a. The home occupation permit shall apply only to a full time occupant of the
dwelling.
b. If there is a change in use, a new home occupation permit shall be required.
2. The home occupation must be conducted and visible only from within a dwelling or
an accessory building of not more than two hundred square feet.
3. There shall be no exterior public display of stock-in-trade upon the premises.
4. Not more than one nonresident of the premises is employed.

5. Not more than one-fourth of the floor area and one story of the main dwelling or an
accessory building of not more than two hundred square feet in area shall be used for
the home occupation.
6. No equipment or material associated with the home occupation shall be stored
outdoors.
7. Any new structure or proposed changes to an existing structure used in conjunction
with the home occupation must be in keeping with the residential character of the
dwelling.
8. Such occupation shall not cause any sustained, unpleasant, or unusual noises or
vibrations, or noxious fumes or odors, or cause any traffic congestions in the
immediate neighborhood.
9. All parking used in conjunction with the home occupation shall be on site and shall
not include commercial parking features such as wheel stops, parking lanes or
striping.
10. No more than one vehicle shall be used in conjunction with the home occupation.
This vehicle shall not exceed eighteen feet in overall length and seven feet in overall
height and must be parked on the private property. If the vehicle displays any
advertising or other indication of the home occupation or any product or service, it
shall be stored in a carport or garage, or shielded from view from any adjoining
properties and the street by landscaping, fencing or any other suitable material.
11. Home occupations shall not provide overnight accommodations.
12. Home occupations shall serve no more than five clients (including deliveries) in one
day and no more than two clients at any one time.
13. The maximum sign area permitted shall not exceed two square feet. The maximum
height of any ground sign shall be four feet.
14. The following uses shall not be permitted as home occupations:
a. Auto repair and service.
b. Veterinarian service, kennels, and pet grooming.
c. Commercial food preparation.
d. Mortuary or embalming service.
e. Tattoo parlor.
f. Welding service.
g. Any commercial use not customarily associated with home occupations as a
secondary use.
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Compliance Can Be Achieved By
18.09.030 - Home occupations.


Cease Business Operations on the property and remove any business related material
and equipment from the property.
or



Obtaining a Home Occupation permit from Pima County Development Services
(DSD), and providing a copy of the permit to the PDEQ inspector named below as
compliance documentation. PDEQ will then close the case against you and will not
pursue escalated enforcement. PDEQ is providing you with the contact information for
DSD below to assist you with remedial actions or obtaining the proper permit(s) for
your structure.
Development Services contact information:
Permitting Division Phone: 520-724-9000
201 N. Stone Ave.
Tucson, AZ 85701

Please visit the Home Occupations webpage below for more permit information and step by step
instructions on obtaining a permit and the permit process:
http://webcms.pima.gov/government/development_services/building_and_site_development/Ho
me_Occupations
PDEQ has determined that an opportunity to correct these deficiencies will be afforded to you at
this time. Within thirty (30) days of the date of this letter, please submit to PDEQ a written
response outlining your corrective action plan and timeline to achieve and maintain compliance
with the cited deficiencies. The inspection report is attached for your reference. If you have
questions, please contact me at (520) 724-7431 or by Email at Daniel.Robledo@pima.gov. PDEQ
looks forward to working with you to achieve compliance.
Sincerely,

Daniel Robledo
Code Compliance Inspector
Attachment:

Inspection Report dated 1/12/21

cc: PDEQ Case File #: PC2012-110
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33 N Stone Ave.
Suite 700
Tucson, AZ 85701

Case: PC2012-110
Date: 2/26/21
Inspector: Daniel Robledo

Inspection Report
Source: TENA CARLOS A & COLUMBA
JT/RS
3958 W ARAGON ST
TUCSON AZ 85746-9657

Location:

3958 W ARAGON ST
Parcel#: 138-33-070F

On 1/12/21, an Opportunity to Correct (OC) was issued to the property owner. No response was received to the
OC so a follow-up inspection was warranted.
On 2/26/21, I responded to the location in reference to a zoning code complaint regarding running a business at
home. Upon arrival, I observed a home business without a permit. A parcel search shows the property is zoned
as GR-1 - Rural Residential.
This represents continued non-compliance with zoning requirements found in Title 18 of the Pima County Code.
A Notice of Violation (NOV) will now be issued to the property owner to escalate the level of enforcement. The
NOV will provide specific code citations, a reasonable timeframe for compliance. The date of receipt of the NOV
is the date the compliance timeframe begins. Failure to contact PDEQ and respond to the notice will result in
further escalated enforcement action to facilitate compliance.

Daniel Robledo
(520) 724-7431
Daniel.Robledo@pima.gov

33 N Stone Ave.
Suite 700
Tucson, AZ 85701

Case: PC2012-110
Date: 2/26/21
Inspector: Daniel Robledo

Inspection Photo Log
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33 N. Stone Avenue, Suite 700
Tucson, Arizona 85701-1429
www.pima.gov/deq

Ursula Nelson, P.E.
Director

(520) 724-7400
FAX (520) 838-7432

March 1, 2021
TENA CARLOS A & COLUMBA
JT/RS
3958 W ARAGON ST
TUCSON AZ 85746-9657

Sent Via First Class Mail

NOTICE OF VIOLATION – PC2012-110
The Pima County Department of Environmental Quality (PDEQ) has reason to believe that
property owner(s) above are in violation of zoning rules set forth in Title 18 of the Pima County
Code (P.C.C), which were adopted pursuant to Arizona Revised Statutes (A.R.S.) § 11-811 et seq.
A PDEQ authorized representative discovered the violations alleged below during an initial
inspection of the property located at 3958 W ARAGON ST in Pima County, Arizona on 1/12/21.
The property is zoned as GR-1 - Rural Residential and is subject to the related zoning code
ordinances found in Title 18 of the P.C.C.
I.

LEGAL AUTHORITY and ALLEGED VIOLATION(S)

18.01.030.E 1&2 – Zoning Permits
1. A zoning use permit shall be required for the erection, construction, reconstruction or
alteration of any structure, or the change in use of any property or structure, whether or not
the activity requires a building permit.
2. A zoning use permit is required for the above activities when the activities do not require
a building permit, except that an accessory building or accessory structure of two hundred
square feet or less in area does not require a zoning use permit when the cost of the
accessory building or accessory structure is one thousand dollars or less. However,
accessory buildings and structures of two hundred square feet or less are still subject to
development standards of the underlying zone.
Findings
The property owner(s) are maintaining a commercial business in a residence

II.

REQUESTED COMPLIANCE ACTIONS & DOCUMENTATION
1. Applies to Alleged Violation 1.
Within thirty (30) calendar days of receipt of this Notice, submit documentation
demonstrating that removal of business equipment or submit documentation
demonstrating that the appropriate permits have been obtained from Pima County
Development Services.

III.

COMPLIANCE RECOMMENDATIONS
None

IV.

SUBMITTING COMPLIANCE DOCUMENTATION
Please send all compliance documentation and any other written correspondence regarding
this Notice to PDEQ to one of the following addresses:
Pima County Department of Environmental Quality
Attn: Daniel Robledo, Code Compliance Inspector
33 N. Stone Avenue, Suite 700
Tucson, Arizona 85701-1429
OR
Daniel.Robledo@pima.gov

V.

STATEMENT OF CONSEQUENCES
Failure to achieve compliance will result in PDEQ initiating a unilateral enforcement action
in Superior Court requesting an injunction. Achieving compliance prior to the court date
does not preclude PDEQ from seeking civil penalties. A unilateral enforcement action may
result in a civil penalty. A civil penalty may be imposed by the court for each violation for
the entire non-compliance period.

VI.

ADMINISTRATIVE INFORMATION
OFFER TO MEET
PDEQ is willing to meet regarding this Notice. To obtain additional information about
this Notice or to schedule a meeting to discuss this Notice, please contact Daniel
Robledo at (520) 724-7431. Before meeting, please submit the following:
 An agenda that specifies the objectives you wish to discuss.
 The names and affiliations of the participants that will be accompanying you.
NOTICE OF NON-DISCRIMINATION
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The Pima County Department of Environmental Quality does not discriminate on the basis
of race, color, national origin, sex, disability religion, or age in its programs or activities in
accordance with applicable laws and regulations. Further, any person who is in need of
special services (e.g., written material in large type, signer for the hearing impaired, or for
free assistance in Spanish), please contact PDEQ’s Environmental Justice Program
Manager, Beth Gorman, 33 N. Stone Ave., Suite 700, Tucson, Arizona, 85701, Phone (520)
724-7446, email beth.gorman@pima.gov.
AVISO DE NO DISCRIMINACIÓN
El Departamento del Condado de Pima de Calidad Ambiental no discrimina en base de la
raza, el color, el origen nacional, el sexo, la religión, discapacidad, o la edad en sus
programas o actividades de acuerdo a las leyes y regulaciones aplicables.
Además, cualquier persona que esté necesitando los servicios especiales (e.g., material
escrito en letra grande, intérpretes de lenguaje con señas, o para obtener asistencia gratuita
en español), por favor contacte a la encargada del Programa de Justicia Ambiental del
Departamento de Calidad Ambiental del Condado de Pima, Beth Gorman, 33 N. Stone
Ave., habitación 700, Tucson, Arizona, 85701, teléfono (520) 724-7446, email (correero
electrónico) beth.gorman@pima.gov.

____________________________
Daniel Robledo
Code Compliance Inspector
Attachment(s): Inspection Report dated 2/26/21
cc:

PDEQ Compliance File #: PC2012-110
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33 N Stone Ave.
Suite 700
Tucson, AZ 85701

Case: PC2012-110
Date: 7/26/21
Inspector: Daniel Robledo

Telephone Conversation Record
Source: TENA CARLOS A & COLUMBA
JT/RS
3958 W ARAGON ST
TUCSON AZ 85746-9657

Location: 3958 W ARAGON ST
Parcel#: 138-33-070F

On 7/26/21, I was contacted by Carlos, from phone number 334-8722.
Conversation Summary:
Explained that rain and bills are hitting him hard, but he is going to pay his bill and proceed. I thanked him.

Daniel Robledo
(520) 724-7431
Daniel.Robledo@pima.gov

