MEMORANDUM
PUBLIC HEARING – December 6, 2021
DATE:

November 22, 2021

TO:

BOARD OF ADJUSTMENT, District 1

FROM:

Lauren Whetstone, AICP, Assistant Executive Secretary

SUBJECT:

P21VA00020 MILLER – N. TORTOLITA ESTATES DRIVE
Scheduled for public hearing on December 6, 2021

LOCATION:
The Subject Property, addressed as 14300 N. Tortolita Estates Drive is located approximately
1,000 feet north of N. Tortolita Estates Drive.
SURROUNDING ZONING/ LAND USES:
North
RH
Rural Homestead
South
RH
Rural Homestead
East
RH
Rural Homestead
West
RH
Rural Homestead
PUBLIC COMMENT:
Staff received one protest during the MSR process.
PREVIOUS CASES ON PROPERTY:
MSR #P21ZE00130 Request to reduce front and side yard setbacks was protested by a noticed
property owner.
REQUEST:
The applicant requests a variance to:
1. Reduce the front yard setback from 50 feet to 43 feet. Section 18.13.040C1 of the
Pima County Zoning Code requires a minimum 50 foot setback and;
2. Reduce the side yard setback from 20 feet to 16 feet for the existing single family
residential home. Section 18.13.040C2 of the Pima County Zoning Code requires a
minimum 20 foot setback.
TRANSPORTATION AND FLOOD CONTROL REPORT:
The request was distributed to Regional Flood Control and Department of Transportation. They
shall provide comments at time of permitting.
BACKGROUND:
The subject property is 4.13 acres and located in northeast Pima County between the
municipalities of Marana and Oro Valley, as illustrated on Exhibit A. The subject property is zoned
RH (Rural Homestead) and is also located in the HDZ (Hillside Development overlay Zone). The
surrounding area is low density residential where the minimum site area is four acres. The subject
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property is accessed off of N. Tortolita Estates Drive. Records indicate permits for a 2,934 square
foot single-family detached residential dwelling were obtained in 2017. The building permit for the
house was approved with the correct setbacks. The house was built encroaching seven feet into
the front yard setback and four feet into the side yard setback, as illustrated on Exhibit B.
In August 2021, the applicant applied for a Modification of Setback Requirements (MSR) to bring
the existing house into compliance with the required setbacks. The owners to the east of the
property did not sign a consent form and protested the MSR and a letter was received from the
owners’ attorney on August 31, 2021.
The protesting neighbor's concern is based on their claims that an access easement is
obstructed by the greenhouse and fence built on the subject property. The neighbors are in the
process of taking legal action against the applicant for this issue.
RECOMMENDATION:
Per the applicant’s attorney, the applicant purchased the property after the home was built and
was unaware of the noncompliance with required setbacks. The applicant is now trying to bring
the property into compliance by applying for the variance.
The protesting neighbor’s concern and objection is the location of the accessory structures and
issues related to an access easement, which is not the subject of the request.
The closest home to the subject property is the owner to the west, as illustrated on Exhibit C and
Exhibit D. The owner of this property did not submit a protest letter.
Staff recommends APPROVAL of the variance request. The hardship was not created by the
current property owner and the surrounding owners do not have issues with the proposed
variance, except for the neighbor to the east, which will require further mediation because it is a
civil matter. Staff believes the strict application of the provision would work an unnecessary
hardship on the owner and the variance is the minimum to afford relief.
*************************************************************************************************************
Standards that must be considered by a board of adjustment when considering a variance
request include:
1. The strict application of the provision would work an unnecessary hardship;
2. The unnecessary hardship arises from a physical condition that is unusual or peculiar
to the property and is not generally caused to other properties in the zone;
3. The unnecessary hardship does not arise from a condition created by an action of the
owner of the property;
4. The variance is the minimum necessary to afford relief;
5. The variance does not allow a use which is not permitted in the zone by the Code;
6. The variance is not granted solely to increase economic return from the property;
7. The variance will not cause injury to or adversely affect the rights of surrounding
property owners and residents;
8. The variance is in harmony with the general intent and purposes of the Code and the
provision from which the variance is requested;
9. The variance does not violate State law or other provisions of Pima County ordinances;
10. The hardship must relate to some characteristic of the land for which the variance is
requested, and must not be solely based on the needs of the owner;
11. If the variance is from a sign or advertising structure area limitation, no reasonable use
of the property can be made unless the variance is granted;
12. If the variance is from a height limitation, no reasonable use of the property can be
made unless the variance is granted.
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Exhibit D

201 N. Stone Avenue, 2nd Floor
Tucson, AZ 85701-1207
(520) 724-9000

Variance Application
Property Owner:

Phone:

Owner’s Mailing Address, City, State & Zip:
Applicant (if different from owner):

Phone:

Applicant’s Mailing Address, City, State & Zip:
Applicant’s or Owner’s Email Address:__________________________________________________
Property Address:
I request a variance to: (identify the structure and the proposed setback in feet and/or identify the
structure and the lot coverage increase in square feet, etc.):________________________________
_________________________________________________________________________________
_________________________________________________________________________________

Terms and Conditions
I confirm the information provided is true and accurate to the best of my knowledge. I am the
owner of the above described property or have been authorized by the owner to make this
application. I have considered the applicable standards that apply to my request from the Pima
County Zoning Code Section 18.93.030B and certify that my request conforms to the standards.
(By checking the box, I am electronically signing this application.)
Date: ___________________________

11811 N. Tatum Blvd., Suite 3031
Phoenix, AZ 85028
(602) 734-0179
ari@ramraslegal.com

October 1, 2021

Pima County
Board of Adjustment
Re:

Variance Request Letter/14300 N. Tortolita Estates Dr.

Dear Board,
On behalf of my client Nancy Miller, we are requesting a variance so that her existing residence
can comply with front and side setback requirements. Ms. Miller recently purchased the property
and, after obtaining a survey, learned that the setbacks do not comply. The residence was not
constructed by my client, but by a previous owner, and without objection from any neighbor. The
requested variance is for only seven (7) feet on the front and four (4) feet on the side. It is the
minimum necessary to afford relief. There is no other feasible way for my client to comply with
setback requirements, and accordingly the strict application of the setback requirements would
work an unnecessary hardship. The minor variance will have no material impact on any
neighbors. It is not sought to increase economic return, but merely to maintain the status quo.
I understand that one neighboring parcel owner, the Stokers, objected to the MSR application, on
grounds that my client’s residence encroaches on an easement. However, this was a groundless
objection, because the Stokers’ property is not one of the benefitted properties under the
easement. None of the benefitted properties objected to the MSR, and we anticipate that the
rights of those parties to the easement will be abandoned, since they have alternative access. In
any event, the easement issue is irrelevant to the setback issue, since setbacks are measured from
lot lines.
Thank you for your consideration.
Sincerely,
/s/
Ari Ramras
cc:

Nancy Miller (nancyemiller123@gmail.com)

