July 11, 2021
Anita McNamara
Development Services
Pima County
201 N. Stone Avenue
Tucson, Arizona 85701
Re: Conditional Use Permit – 11101 E. Tanque Verde Rd.
Dear Ms. McNamara:
This is a request for a Type II Conditional Use Permit (“CUP”) for the property at 11101 E.
Tanque Verde Rd. in unincorporated Pima County (“County”), APN 114-57-080D (the
“Property”). The Property is owned by TK Family, LLC (“TK”), who desires to build a small
commercial/retail development with associated parking (the “Project”). As described below, the
Project will provide needed commercial and retail uses to the area with little effect on the
surrounding properties. Therefore, we request an approval of this CUP request.
A. Project Description.
1. Property Overview
The Property is zoned Rural Village Center (“RVC”) and is approximately 1.65 acres of
vacant land, although it currently provides temporary parking for the adjacent use. 1 See
Enclosure 1, Property Map. It is adjacent to the intersection of Tanque Verde Rd. (“Tanque
Verde”) and Tanque Verde Loop Rd. In 2021 this intersection had approximately 9,439 average
daily trips. 2 Tanque Verde is a Low Volume Arterial on the County’s Major Streets Routes Plan
(“MS&R”), and it currently meets the 90 ft. required right-of-way (“ROW”) width. Tanque
Verde is also a Major Scenic Route on the County’s Scenic Routes Plan.
The Property is mostly surrounded by developed parcels. South of the Property across
Tanque Verde is a junior high school zoned CR-1 and a vacant Commercial, CB-1 subdivision.
To the north of the Property is single family residential residences zoned Residential, CR-1. To
the west is the applicant’s restaurant zoned RVC, and to the east of the Property is vacant land
zoned CB-1. The Property is in an area adjacent to a FEMA AE Zone floodplain, but this
floodplain only covers a small portion of its western edge, mostly within an access easement.
See Enclosure 2, Flood Hazard Map. As discussed below, the Project avoids the flood hazard
areas.

Pursuant to Temporary Use Permit No. P21BP09563.
Pima Association of Governments, Transportation Management System,
https://pag.public.ms2soft.com/tcds/tsearch.asp?loc=Pag&mod=, July 7, 2022.
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2. Project Overview
TK desires to develop the Project as a small commercial/retail center with at maximum
12,827 square feet (“sqft.”) of neighborhood commercial/retail space. The area around the
Property has few neighborhood-commercial uses. Other than the Circle K and two restaurants,
the nearest commercial uses are 2.4 miles to the west at Tanque Verde Rd. and Catalina
Highway, and 3 miles to the south at Broadway Blvd. and Houghton Rd. The area within 3 miles
of the Property has approximately 13,000 housing units with an average household income of
$117,035. 3 TK desires to provide more commercial and retail services to these nearby
residences with the Project’s approximately three to five neighborhood commercial uses.
While the specific uses within the Project have not yet been identified, TK anticipates there
will be market demand for several uses permitted in the RVC zone, such as a small retailer,
office for a service provider (e.g., cell phone or insurance), medical/dental provider, or a small
coffee shop, restaurant, or bakery. The programming of the Project will be determined by the
market as TK moves closer to opening, thus ensuring that the uses will meet market demand.
That said, TK anticipates most of the Project will be general commercial/retail, with a small
portion (i.e., estimated 3,000 sqft.) as food service, potentially a coffee shop, bakery, or smaller
restaurant that will complement its current restaurant. TK does not desire to place another large
restaurant adjacent to its existing restaurant.
a. Project Design and Function
The Project will function like a typical retail and commercial center. The Project’s site plan
includes one building near the Property’s center, surrounded by parking spaces and access lanes.
See Enclosure 3, Site Plan. The Project’s building will be one story, will not exceed 12,827 sqft.,
and likely will include three to five tenant spaces. Most of the traffic will enter at the Tanque
Verde intersection and park around the Project building. The Project’s current design includes a
secondary vehicle access on its western edge. At the time of development package/site
construction permit submittal (“DP”), TK will provide a traffic impact analysis (“TIA”) to detail
the traffic generated by the actual uses. This TIA will include any required improvements to
Tanque Verde and the secondary access based on the anticipated traffic.
All customer activity will occur facing Tanque Verde, minimizing impacts on the SFR
properties to the north. If there is a restaurant patio designed into the Project, it will be placed on
the south side of the Project facing Tanque Verde to minimize noise to the north. All lighting on
the Property will meet, and likely exceed, the Outdoor Lighting Code (“OLC”) requirements.
The northwest corner of the Property will include solid waste dumpster(s) that will serve the
Project. These dumpsters will be serviced as needed and on a regular basis.
The Project is designed to mitigate flood impact and a drainage report will be prepared at the
time of DP submittal. The western edge of the parking area will include two drainage detention/
retention basins designed to adequately capture the water running from east to west on this
sloped site.
3

Cushman & Wakefield/PICOR demographic information, 2021.
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While the Project’s programming is yet to be determined, TK estimates that it will include
approximately 3,000 sqft. of restaurant/food service space (e.g., coffee shop, bakery), with the
remaining 9,827 sqft. as retail or commercial space. The Project will have ample parking for this
mix of uses by providing 73 vehicle parking spaces. These will include 30 spaces for a
restaurant use and 34 spaces for the remaining uses. These parking requirements include
approximately 9 additional spaces for overflow parking, which may also be used as employee or
overflow parking for TK’s adjacent restaurant. An estimate of the Project’s parking
requirements is shown below:
Use
Food Service
Commercial Services
Retail
Total Area

Sq. Feet
3,000

Code Ratio
0.0100

5,827
0.0035
4,000
0.0035
12,827
Est. Total Required Spaces
Total Provided Spaces

Required Parking
30

Total Parking

20
14
64
Est. Excess Spaces

73
9

b. Exterior/Perimeter Design and Function
The Project’s exterior is designed to mitigate impacts on the surrounding residences. The
Project’s uses will all be activated towards Tanque Verde, and only parking and some back-ofhouse activity will occur on the Project’s north side. The Project’s building will be set
approximately 59 ft. from the Property’s northern boundary adjacent to the existing residential.
This buffer will include a 10 ft. border at the northern edge of the Property, then the existing
metal fence will remain in place as a view and noise buffer. To the south of the fence will be the
24 ft. parking access lane and 20 ft. deep parking spaces, along with a 5 ft. walkway adjacent to
the building. The buffer, fence and limited back-of-building activity will combine to significantly
reduce the possible impacts from the Project.
In addition, the Project is designed to meet the County Scenic Route requirements.
B. The Project meets the CUP standards.
Conditional Uses are those that, because of their greater potential for nuisance or hazard, are
conditioned upon the process and standards in the County Zoning Code (“Code”). 4 The CUP
standards for approval, provided below, lay out clear guidance on evaluating and approving a
proposed CUP use. 5 The Project meets all of the below standards.

4
5

Code § 18.97.020.A.2.
Code § 18.97.030.F.3.c.
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1. The proposed use will not be in serious conflict with the objectives of the general
land use plan or the area plan in which situated.
The Project meets the following applicable policies of Pima Prospers, the County’s
comprehensive plan (the “Plan”):
•

Neighborhood Activity Center (“NAC”): The Property is in the Plan’s NAC planning
area, which is designated for lower intensity mixed-use areas to provide goods and
services at or near residential neighborhoods for daily or weekly living needs. This
includes providing lower-intensity commercial services. Plan § 8.1.A.2.
TK’s proposed Project meets the purpose and intent of the NAC area. TK proposes a
small commercial center with a mix of uses that is near multiple residential
neighborhoods. TK anticipates there will be market demand for numerous low intensity
uses that will meet the needs of the surrounding neighborhoods. The Project will place
these uses close to existing residential, thus providing convenient and easy access to uses
that currently does not exist. Therefore, these uses will meet the daily or weekly needs of
the surrounding residents.

•

The Property is not in the Plans’ Rezoning or Special Area Policy areas.
2. The proposed use will provide safeguards for the protection of adjacent developed
property, or if the adjacent property is undeveloped, the legal permitted uses of such
property.

The Project has been thoughtfully designed to reduce any impacts it may have on the
neighboring properties, as follows:
•

Setbacks: The Project will be setback almost 60 feet from the SFR uses to the north. The
Project’s buildings were thoughtfully designed with an increase north setback to ensure
there as fewer noise and other impacts to the north. Within this setback is the metal fence
that will further block noise and activities occurring on the Project. The fence is currently
installed pursuant to the TUP and ranges between 10 ft. and 7 ft. in height, so the view
south of these neighbors will be little changed when the Project is built out.

•

Parking Surface: The Project’s parking surface will be an asphalt (or similar surface)
appropriate for a commercial center. This will provide ample dust control for the
surrounding area.

•

Perimeter Fence: The existing perimeter metal fence will remain and continue to provide
an effective and attractive screening element to the Project. It will provide a visual and
noise barrier to all surrounding properties.

•

Lighting: The Project’s lighting will be minimized to preserve the dark skies in the area.
Standard and security lighting will be limited to an as-needed basis. All lighting,
including lighted signage, will be compliant with the OLC.

•

Traffic: The Project will provide a TIA at the time of development to determine specific
impacts to Tanque Verde and the adjacent intersection. That said, the Project likely will
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not generate a significant amount of trips based on the potential uses (some food service,
with mostly commercial/retail uses).
3. The proposed use has adequate accessibility to the County road network.

The Project will directly access Tanque Verde Rd. This is a low volume arterial County road
that provides a connection to the broader County road network. TK expects a significant number
of customers to come from residents along the Tanque Verde and Houghton corridors, and much
of the traffic will be local in nature.
4. The proposed use has sufficient off-street parking and loading facilities that will be
developed in accordance with County engineering standards.
The Project will have ample off-street parking that will meet County engineering standards.
The Project will include parking above the Code required amount to ensure that all parking needs
will be met onsite.
The Code requires the Project to have one loading zone, which will be located on the east
side of the Project.
5. The proposed use will meet County standards in terms of control of noise, smoke,
glare or heat, odors, vibrations, fly, ash, dust, fumes, vapors, gasses, and other
forms of air pollution, liquids, and solid wastes.
The Project will meet all the County standards for nuisance and environmental issues, as
described below:
•

Noise: The only noise the Based on all these factors, the Project will comply with the
Code’s Excessive Noise Ordinance (Code Ch. 9.30).

•

Smoke: The Project’s proposed commercial/retail uses will not produce any smoke, and
therefore will meet the County’s standards including those in Title 17, Air Quality, and
Title 18, Zoning.

•

Glare: The Project’s proposed commercial/retail uses will not create any daytime glare.
At night, the Project will be designed to comply with the OLC and minimize light
spillover to the surrounding properties.

•

Heat: The Project’s parking and storage use will not produce any heat, and therefore the
use complies with the applicable County standards.

•

Odors: The Project’s proposed commercial/retail uses will not produce any odors.

•

Vibrations: The Project’s proposed commercial/retail uses will not involve any
machinery that will produce vibrations.

•

Fly or Ash: The Project’s proposed commercial/retail uses will not produce any fly or
ash.

•

Dust: The Project will be developed and therefore reduce dust across the Property.
During construction, the Project will comply with all County regulations related to the
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mitigation of construction dust. Both during and after construction, the Project will
comply with the County’s Air Quality regulations in Title 17.
•

Fumes, Vapors or Gases: The Project’s proposed commercial/retail uses will not produce
any fumes, vapors, or gases.

•

Other Air Pollution, Liquids and Solid Waste: The Project’s proposed commercial/retail
uses will not create air pollution or liquids and solid waste.
6.

The hours of operation will not be detrimental to adjoining residents.

The Project’s standard hours of operation will be from 6:00am to 10:00pm, seven days a
week. Because the Project will have direct access from Tanque Verde Rd., customer access
during these hours will not be detrimental to the surrounding properties.
7. Landscaping will be fully in conformance with zoning code regulations.
The Project’s landscaping will fully conform with Code regulations. The Project will provide
landscaping buffers on all sides, as follows:
•
•
•
•

West – No landscaping buffer is required as the adjacent zone is RVC.
North – The Project will provide a Bufferyard C adjacent to the CR-1zoning.
East – No landscaping buffer is required as the adjacent zone is CB-1 and does not have a
residential use.
South – The Project will provide a Bufferyard D adjacent to the street.

The Bufferyards will comply with the County Landscape Design Manual’s required planting
types and amounts.
C. Conclusion
The Project will bring low intensity, neighborhood commercial uses to the Tanque
Verde/Tanque Verde loop intersection. This is an area with few neighborhood services, and the
Project will provide uses that will address this deficiency. The use of the Property for
neighborhood commercial is supported by the Plan and should help meet the market demand
from residents in the area. The project is a small-scale development that has been designed to
have little to no impact on the surrounding areas.
Based on the above, we respectfully request a positive recommendation and Board approval
of this CUP request. Please do not hesitate to reach out if you have any questions.
Sincerely,

Rory Juneman, Esq.
Enclosures

July 28, 2022
Anita McNamara
Development Services
Pima County
201 N. Stone Avenue
Tucson, Arizona 85701
Re: Addendum for Conditional Use Permit – 11101 E. Tanque Verde Rd. (P22CU00006)
Dear Ms. McNamara:
This letter is an addendum to our application for a Type II Conditional Use Permit (“CUP”)
for 11101 E. Tanque Verde Rd. (the “Property”), Case No. P22CU00006. After our July 11th
submittal (the “Application”), we have had several discussions with Pima County (“County”)
Development Services staff regarding the CUP submittal. Based on these discussions, we have
made several adjustments to the Application. This letter summarizes these changes and serves an
addendum to the Application.
A. Addendum to CUP Application
The primary adjustment to the Application provides parameters around the combination of
potential uses and areas that will be allowed by the CUP. The purpose of these parameters is to
ensure there will be sufficient excess parking on the Property to accommodate overflow parking
for the adjacent restaurant. These parameters allow the following uses:
•

Any combination of office, commercial, retail, personal service and/or food service uses
operating between 6:00am and 6:00pm; or

•

A restaurant up to 3,500 sq. ft. in floor area (including outdoor patio) with hours of
operation between 6:00am and 10:00pm, in combination with other office, commercial,
retail, or personal service uses with operating hours of 6:00am to 6:00pm; or

•

Any combination of uses, floor areas, and hours of operation that, in the opinion of the
Chief Zoning Inspector, will allow sufficient on-and-offsite parking for the Property.

The actual uses will be known at or near the time of development. At that time the square
footage of the building will be determined by the actual mix of uses and areas in compliance
with the Code’s parking space requirements, but in no case shall the total square footage exceed
12,827 sq. ft.
The other adjustments to the Application are:
•
•

The Project site plan will be adjusted so that the dumpster will not be located adjacent to
the residential properties to the north.
The Property is in the service area for Tucson Water, and therefore the Project will be
served by Tucson Water.
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•
•

The Application incorrectly states the north bufferyard. The northern border of the
Project will be Bufferyard D.
To accommodate any overflow parking from the adjacent restaurant, a cross-access
easement and parking agreement will be put in place to allow for the potential that the
two parcels fall out of common ownership.

Other than these changes, the Application and site plan will remain the same.
B. Addendum Conclusion
As a small-scale development, the Project has been designed to have little to no impact on
the surrounding areas. The adjustments to our Application further reduce the potential for any
impacts Project will have on the neighboring properties. These changes ensure that there will be
ample parking on the Property for both the Project uses and any overflow from the adjacent
restaurant. This amount of parking ensures that no parking will spill over into the adjacent
neighborhood or right-of-way.
Thank you for accepting this Application addendum. Please do not hesitate to reach out if
you have any questions.
Sincerely,

Rory Juneman, Esq.
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BIOLOGICAL IMPACT REPORT

(Not applicable for rezonings that require a site analysis)
The Biological Impact Report assists staff in assessing a proposed project’s potential to impact
sensitive biological resources and is required by the Pima County Zoning Code Chapter 18.91. A
project’s design should conserve these important resources.
The report will include information provided by both Pima County Planning staff (Part I) and the
Applicant (Part II).
INSTRUCTIONS FOR SAVING FORM: 1) Download form to computer. 2) Fill out form as applicable.
3) Save completed form to computer. 4) Submit completed form to Pima County Development
Services. If you fill out the form before you download it, the info you entered will not be saved.
Project ID (case no., APN no., address, or other identifying info):
114-57-080D

Part I. Information Provided by Pima County Staff
Pima County Planning staff will provide the following information for the project site, as applicable:
1.

Is the project located within any Maeveen Marie Behan Conservation Lands System (CLS)
designation(s)? (Hold SHIFT for multiple selections) NA

Important Riparian Area
Biological Core
Multi-Use Management Area

2.

Is the project within a CLS Special Species Management Area? No

3.

Is the project in the vicinity of any of the six Critical Landscape Linkages? No
Is the project designated for acquisition as a Habitat Protection or Community Open Space

4.

property? No
5.

Is the project located within a Priority Conservation Area for any of the following species?
a.

Cactus ferruginous pygmy-owl: Yes

b.
c.

Western burrowing owl: No
Pima pineapple cactus: No

d.

Needle-spined pineapple cactus: No

Part II. Information Provided by the Applicant
The Applicant will provide the following information to the best of their knowledge, as applicable:
1.

Has the owner of the project site had any communications with County staff about Pima
County potentially acquiring the property? No
If yes, provide a summary of those communications:

2.

The following species are of particular interest to Pima County conservation efforts; please
fill out the following table to the best of your knowledge:

Species

Cactus ferruginous
pygmy owl

Ever found on
project site?

If yes, date of last
observation/survey?

Future surveys
planned?

No

No

No

No

Pima pineapple
cactus

No

No

Needle-spined
pineapple cactus

No

No

Western burrowing
owl

Questions about this form?
Contact the Office of Sustainability and Conservation at (520) 724-6940.

