PIMA COUNTY ELECTION INTEGRITY COMMISSION
MEETING MINUTES FOR JUNE 26, 2015
http://www.pima.gov/commission/ElectionIntegrity.shtml
The Pima County Election Integrity Commission met in regular session on June 26, 2015 at 9:00 a.m. in the
Herbert K. Abrams Building, 1st Floor Conference Room #1104 at 3950 S. Country Club Road, Tucson, Arizona.
ITEM 1.

ROLL CALL
Present: Karen Schutte, Chris Cole, Jeff Rogers, Brad Nelson, Beth Borozan, Bill Beard, Brian Bickel
and Barbara Tellman. Tom Ryan attended via telephone conferencing.
Absent: Arnie Urken, Matt Smith.
Also In Attendance: Ellen Wheeler, County Administrator’s Office

ITEM 2.

PLEDGE OF ALLEGIANCE
The American flag was saluted with the Pledge of Allegiance.

ITEM 3.

APPROVAL OF MINUTE SUMMARY – May 15, 2015
Barbara asked about Item 14, second sentence. Sara Balentine read the sentence: “The anticipation
is that for the new equipment, since scanners won’t be used in the future, a bit more floor space is
needed.” Barbara asked why more floor space is needed since scanners won’t be used. Brad Nelson
explained that in the new environment where there will be no scanners, the ballot boxes, which
measure approximately 22-inches long, 18-inches high, and 8½-inches wide will now come into the
room and be processed. Instead of the scanner coming in and going right back out, the boxes will
require more room.
It was moved by Bill Beard, seconded by Chris Cole and carried unanimously to approve the Minutes
of the May 15, 2015 meeting.

ITEM 4.

PRESENTATION OF NEW MEMBER AWARDS – Barbara Tellman
Barbara Tellman presented Philabaum glass awards to Karen Schutte, Brian Bickel and Jeff Rogers.

ITEM 5.

NOVEMBER 3, 2015 ELECTION – Brad Nelson
There will be the County-wide bond election, as well as several municipalities on the ballot, most
prominently the City of Tucson. The Mayor and Council voted to include their election on the
County’s ballot. It is Brad’s understanding that the City’s August Primary Election will be an all-mailballot election, and because the Mayor will be on the ballot everyone in the City of Tucson will get a
ballot. They will notify City voters that the succeeding November election will not be all-ballot-bymail. The County bond election pamphlet that will go out in advance of early voting will also advise
City voters that they may choose to go to a polling place to vote the November ballot.
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The other jurisdictions on the November ballot will be Oro Valley with three Council members up for
recall election; the incumbents have filed defense statements and have not resigned. Recall
petitions for the Oro Valley Mayor have been turned in; if the petitions are found to be valid and the
incumbent does not resign, that election will not occur until March 2016.
The Town of Sahuarita will have a General Plan question. School districts on the ballot include
Flowing Wells, Sunnyside, Sahuarita and Marana for override elections.
[In subsequent follow-up, Brad provided the following information on the school districts being
represented on the ballot:
Catalina Foothills USD
$22 Million General Obligation Bond
10% District Additional Assistance Override
Continental ESD
15% Maintenance & Operations Override
Flowing Wells USD
10% Maintenance & Operations Override
Sahuarita USD
$40 Million General Obligation Bond
Sunnyside USD
15% Maintenance & Operations Override]
Almost all the jurisdictions mentioned have the obligation to send out a publicity pamphlet in
advance of the election. There is no obligation for the Town of Sahuarita to send out a pamphlet on
the General Plan question, nor is there one for Oro Valley to send out one for the recall.
Chris Cole asked how much of an issue it will be for City of Tucson voters to have an all-ballot-bymail for the Primary, and not for the General. Brad responded that the voter will have more options
for the General Election, either to vote by mail or go to a polling place. They can also drop their
early ballot off at any of the polling places anywhere in the County. Brad also reiterated that in the
County’s publicity pamphlet, a notice will advise City of Tucson voters that their General Election will
not be all by mail. Chris Cole expects there to be a real mess.
Karen Schutte asked if the City had any plans for public service announcements. Brad responded
that in his meeting with the City Clerk’s office, they brought up the need for an educational effort to
inform City of Tucson voters that the November Election was not going to be all mail. He said that
he thinks the City is still developing their plan, but assumes there may be such announcements.
Barbara Tellman asked if there would be scanners or e-poll books in any of the polling places; Brad
responded there will be no scanners, and no electronic poll books at any of the polling places.
Karen Schutte questioned that no electronic poll books would be used; Brad responded that the
Recorder has concerns about the security of the voter registration data if provided to a 3rd party
vendor or up in “the cloud.” However, he does believe the Recorder intends to design an in-house
electronic poll book with the help of the County’s IT Department.
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ITEM 6.

ESTABLISHMENT OF POLLING PLACES FOR NOV. 2015 CONSOLIDATED ELECTIONS – Brad Nelson
A copy of the list of proposed polling locations had been forwarded to Commission members [a copy
of this list is incorporated into these minutes as Attachment 1]. The list is also being vetted by a
number of other organizations and advocacy groups to see if they have any concerns. Brad said
there shouldn’t be any concerns, since the locations are the same as were used in 2014 with the
exceptions noted in the list. In order to give all the stakeholders time to give input, the list will not
go to the County Board of Supervisors until the meeting of August 11th.
The City of Tucson placed the condition that polling locations be ADA accessible. For all Pima
County polling locations, an accessibility checklist is used; the Arizona Center for Disability Law is
also consulted. The new director, J.J. Rico came to the Elections Department to meet with Brad and
look at the various devices used for accessibility—ramps, door handles, magnifiers, amplified
hearing devices, etc.
Brad explained that in some precincts, there is no viable location for a polling place, so a location is
chosen in an adjacent precinct. Polling places can also be combined if a precinct has a low number
of registered voters.

ITEM 7.

COST OF ELECTIONS – Karen Schutte
Karen is working on breaking out the cost per ballot on various elections. She provided a
spreadsheet to show the Commission for comments on the format [a copy of this spreadsheet is
incorporated into these minutes as Attachment 2].
Brad suggested that the term “Cost per Vote Cast” as shown at the bottom of each breakdown be
changed to “Cost per Ballot Cast,” since there are multiple votes cast on each ballot.
Karen mentioned that the data she got from the Recorders office for 2014 is broken down much
more generally than it had been on the original spreadsheet for 2012, so it is more difficult to match
category for category between the two years.
Barbara Tellman complimented Karen on the spreadsheets; these are the best ones the Commission
has had, and this has been a long-term project.
Brian Bickel asked what the Runbeck entry was on page 2. Brad explained that Runbeck is an
election services company. In Pima County, it is the ballot printer, for polling places and early
voting. In addition to printing early ballots, it manages the mailing out of ballots. The Recorder
provides the voter information to Runbeck; Runbeck has all the various ballot styles to send out to
each individual voter.

ITEM 8.

ES&S SYSTEM SECURITY – Chris Cole
Chris Cole had gotten an email from Jon Brakey saying that the ES&S system is “breachable.” Chris
requested more information from Mr. Brakey; if Chris understands the information correctly, it
appears that Mr. Brakey is referring to the old system. However, with all the information in the
news about computer hacking, it has raised questions for Chris concerning security of the new
election system. Chris asked Brad if there is any capability for the precinct scanners to communicate
with the central count system either through the internet or a landline. Brad responded the new
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system does not use precinct scanners. Chris asked if there was any capability for the central count
system to be accessed through the internet; Brad responded that there is not, it is a stand-alone
system and not connected. Bill Beard recalled that the RFP did include the possibility of scanners in
the future; Chris asked if the capability is there, even though it is not currently being accessed. Brad
said it has no capability of receiving data through the internet. Chris asked about a “hard line.”
Brad said he has not looked into this because it is not something that will be used.
Chris said we need to consider that someone could sit in the parking lot and somehow wirelessly
connect into the central count scanners. He pointed out that very secure computer systems have
been hacked in that very manner. We need to know that the ES&S system can’t be. Brad responded
that there are wireless signals all around, everywhere. He explained that every Election Night, a
wireless “sniffer” scan is done to ensure there are no wireless signals coming into or out of the
server with the election tabulation. Brad also said that it is the law in Arizona, enforced by the
Arizona Secretary of State, that no tabulation system, regardless of vendor, can be connected to the
internet, ever. Brad suggested that the Commission come up with a list of questions to present to
the vendor to answer.
Barbara stated that a possible point of confusion is that the Elections Department does send out
election results to the Secretary of State wirelessly, but it is done on a completely separate
computer from the tabulating system.
ITEM 9.

UPDATE ON ELECTIONS DEPARTMENT CENTRAL COUNT AREA REMODELING – Brad Nelson
Brad reported that the remodeling project is complete. Brad spoke with the vendor, and the new
equipment is scheduled to be installed the week of July 6th. The first three days will be devoted to
removing the equipment from the packaging, inventorying and assembling it, and running
diagnostics. The next phase will be to network the four individual counters to the server. The
vendor personnel will stay as long as needed to ensure the system is fully operational, even if
monsoon activity causes a power shut-down temporarily. Barbara Tellman asked when the training
would occur; Brad responded that the training will be in two parts. The training on the mechanics of
using the hardware will take place the week of July 27, and training on the software will occur the
week of August 3rd. During the software training, Elections Department staff will actually be laying
out the November ballot. They will also help Elections staff create templates from previous Primary
and General Elections that can be used in the 2016 elections.
Bill Beard asked if the hardware assembly will be done by ES&S or by County staff; Brad responded it
will be a joint effort. Barbara asked if at some point the EIC members can get an overview of the
system without attending the entire training. Brad suggested that the Commission as a group
attend during the acceptance testing when a test deck of no less than 500 ballots—450 of which will
be pre-marked by the vendor and 50 of which will be marked by Elections Department—will actually
be scanned, with predetermined results. The ballots will be of different lengths and printed on both
sides, and some will be folded like early ballots. All ballots will be counted on all four counters; then
the process will be repeated in the reverse counter order: counter 1, 2, 3, 4; then 4, 3, 2, 1. The test
decks are scheduled to come in on July 27th; probably the latter part of July or early August will be
when the test ballots will be run.
Brian Bickel asked what Plan B is in the event the system does not work properly. Brad responded
that the Elections Department still has the old system to use. Not until after the November 2015
election and the new system has functioned well will the old system be disposed of.
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Brad also mentioned that the City of Tucson will have their Logic and Accuracy testing done on
August 18th if the Commission would like to see how the system works [which is the same as the
County’s new system].

ITEM 10.

AUDITING WITH BALLOT IMAGES – Tom Ryan
 Recommendation to Board of Supervisors
Tom will call Supervisor Sharon Bronson to find out when the best time will be for EIC to present
their recommendation to the Board at one of their Board of Supervisors meetings [a copy of the
recommendation letter is incorporated into these minutes as Attachment 3]. He hopes to have
some information at the next EIC meeting.
During the testing of the new equipment, Tom would like to look at the ability to print ballot images.
It is Brad’s intention to do that.

ITEM 11.

MOVE CALL TO THE PUBLIC TO BEGINNING OF MEETINGS – Chris Cole
Chris received a request to move the Call to the Public from the last item on the Agenda to the first
item. Richard Hernandez would like to attend more of the EIC meetings, but he cannot spend two
to three hours waiting for his chance to speak.
MOTION & VOTE
Chris Cole moved to change the Call to the Public to the Item after approval of the minutes; Bill
Beard seconded the motion. The motion was carried unanimously.

ITEM 12.

CHANGES TO EIC BYLAWS – Chris Cole
Chris thanked Brian Bickel and Arnie Urken for their help with the Bylaws [a copy of the latest
version is incorporated into these minutes as Attachment 4].
The Commission members generally agreed it is hard to look at changes to the Bylaws without
looking at the original to see what is changing.
Brian Bickel mentioned that one issue that came up is the ability of Commission members to cast a
secret ballot. His thinking is that any public body would violate the Open Meeting Laws by doing so.
Chris Cole explained that he believes only elected officials are prohibited from casting a secret ballot
during a public meeting, because elected officials are accountable to the voters. The results of the
vote must be made public, but because the EIC members are not elected officials, Chris can find
nothing in the Open Meeting Laws that says a secret ballot is illegal for the EIC.
Tom Ryan said that the County Attorney’s office [in their briefings on the Open Meeting Laws] has
given the opinion that this would violate the Open Meeting Laws; Brian concurred. Tom referred to
the section in the current version of the Bylaws [Article IX, Section 8] that states that a member may
request a private vote. He is troubled by the fact that abstentions are not allowed, but if a member
feels that a private vote is a violation of the OML, he/she is not permitted to abstain from the vote.
Brian noted that in the Bylaws, it is stated that this Commission is subject to the Open Meeting
Laws. The County Attorney and perhaps the Attorney General have given opinions that a private
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vote is not allowed under the Laws; therefore, the Commission cannot have a private vote. It
doesn’t matter what the Commission’s interpretation of the Laws is.
Ellen Wheeler referenced an email transmitted to her by Tom Ryan, that included an article where
the state attorney general’s office cited the Lake Havasu city council for using secret ballots to
appoint council members [a copy of the relevant portion of the email with this article is
incorporated into these minutes as Attachment 5].
Tom reiterated the point that the Open Meeting Laws do not make a distinction between elected
officials and other public bodies. Chris Cole agreed to remove this portion of the Bylaw revision if it
is the consensus of the Commission. It was also requested that a marked-up version be provided at
the next meeting.
Barbara requested that the criteria for removal of members be put back in since it has been
removed from Article IV, Section 5, REMOVAL, in this version. There is an expectation that members
must attend meetings and members or perspective members have a right to know what the
expectations are. It was the consensus of the Commission to leave that section in the Bylaws.
ITEM 13.

FUTURE AGENDA ITEMS
ES&S Security – List of questions for vendor.
Barbara Tellman requested that Procedures Manual revisions be on the next Agenda.
Brad suggested that the United States Supreme Court’s decision on the IRC’s ability to draw
Congressional lines.
Tom Ryan suggested the Secretary of State’s changes to election law.

ITEM 14.

NEXT MEETING DATE
The next meeting dates will be July 17 and August 21, 2015 with the Secretary of State.

ITEM 15.

CALL TO PUBLIC
No comments from the audience.

ITEM 16.

ADJOURNMENT
It was moved by Bill Beard and seconded by Chris Cole and unanimously carried to adjourn the
meeting. The meeting adjourned at 10:20 a.m.
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ATTACHMENT 5
PIMA COUNTY
ELECTION INTEGRITY COMMISSION
BYLAWS
Version 2
ARTICLE I
NAME
Section 1

The name of this organization shall be the Pima County Election Integrity Commission (EIC).
ARTICLE II
LEGAL AUTHORIZATION

Section 1

The Pima County Election Integrity Commission ("EIC") was created by the Board of Supervisors on July 1,
2008. The Commission will function under the authority of the July 1, 2008 resolution and other stipulations
as stated in the Pima County Code.
ARTICLE III
FUNCTION and PURPOSE

Section 1

The Pima County Election Integrity Commission is chartered as an advisory group, reporting to the Pima
County Board of Supervisors. The purpose is to help improve the conduct of elections by examining the
systems and processes behind them in order to improve functioning of and public trust in the Pima County
electoral process.
ARTICLE IV
MEMBERSHIP, APPOINTMENTS and QUALIFICATIONS

Section 1

Each member of the Pima County Board of Supervisors shall appoint one (1) member to the EIC. The Pima
County Administrator shall appoint one (1) member to the EIC. Each political party, recognized by Pima
County, shall appoint one member. All appointments are to be approved by the Pima County Board of
Supervisors.

Section 2

Each voting member of the EIC shall be a resident of Pima County and a registered County voter.

Section 3

Pima county shall appoint one (1) staff person to serve as an ex-officio, nonvoting member. The Director of
the Pima County Election Department shall be an ex-officio, non-voting member.

Section 4

TERMS:
a. The terms of members of the Commission shall be two (2) years from the date that member's
appointment is approved by the Pima County Board of Supervisors.
b. Members may be removed with or without cause by the person or party that appointed them or the
successor to that person.
c. Upon the expiration of an appointment a member of the EIC may be reappointed or replaced by the
appointing official or party.

Section 5

REMOVAL:
The EIC may, by a two-thirds majority vote of eligible Commissioners, recommend to the appointing
authority that a Commissioner’s appointment be terminated and a replacement nominated. A proposal to
remove a Commissioner will be voted on at the next regularly scheduled meeting of the EIC.

ATTACHMENT 5
Section 6

If a vacancy occurs on the Commission for any reason, it shall be filled in the same manner in which
members are initially appointed and such appointment shall be for the remainder of the unexpired term.
ARTICLE V
OFFICERS & ELECTIONS

Section 1

The officers of the EIC shall be the Chair and Vice Chair.

Section 2

A quorum of two-thirds of eligible Commissioners is necessary to elect officers and a two-thirds majority is
required for election.

Section 3

The election of officers shall take place at the first meeting of the calendar year, at which the requirements
in Section 2 above are met or as required to fill a vacancy.

Section 4

Each elected officer shall hold office until a successor is elected and qualified or the person holding the
office is no longer a member of the EIC.
ARTICLE VI
DUTIES of OFFICERS

Section 1

Chair shall:
a. Preside at all EIC meetings and ensure meetings are in compliance with all governing rules.
b. Serve as an ex-officio member of all committees
c. Shall be the spokesperson for the Commission unless the Chair designates another voting member due
to circumstances.
d. Submit an Annual Report to the Pima County Board of Supervisors.

Section 2

The Vice Chair shall:
a. Perform the duties of the Chair in the absence of the Chair.
b. Act as an advisor to the Chair and perform such additional duties as assigned by the Chair.
ARTICLE VII
REMOVAL of OFFICERS FROM OFFICE

Section 1

A quorum of eligible Commissioners may decide by a two-thirds majority to remove any officer from office
for reasonable cause. A removal vote must be proposed at least one regularly scheduled meeting prior to
the scheduled vote.
ARTICLE VIII
COMMITTEES

Section 1

The EIC may create standing and ad hoc committees to assist in providing advice to the entire commission.
Ad hoc committees should be appointed for a term of office not to exceed the shortest individual remaining
term of service.

Section 2

Standing committees of current Commissioners may be proposed by any Commissioner or by the Chair and
ratified by a simple majority of Commissioners.

ATTACHMENT 5
Section 3

The Chair or a Commissioner may propose the creation of an ad hoc committee composed of
Commissioners and citizens. A simple majority of Commissioners can veto the creation of an ad hoc
committee.
ARTICLE IX
MEETINGS

Section 1

All EIC meetings will be conducted in accordance with the Arizona Public Open Meeting Law, A.R.S. 38-501ff.

Section 2

The EIC shall hold a minimum of 9 meetings per calendar year.

Section 3

A majority of eligible Commissioners shall constitute a quorum for the conduct of general business.

Section 4

Commissioner decision-making actions shall be governed by the provisions of the Arizona law on Conflict of
Interest, A.R.S. 38-501. In case of conflict of interest, Commissioners may recuse themselves from a
deliberation by providing on-the-record reasons for such an action.

Section 5

Proposing And Approving Agenda Items:
a. The Chair and staff shall send a proposed agenda to all Commissioners at least one week prior to any
regular scheduled meeting.
b. Any Commissioner or non-voting members, may propose an item for the agenda. The proposal shall be
sent to the staff and the Chair and Vice-Chair by email, regular mail or personal contact for approval.
The Chair may approve or disapprove the proposed agenda item. The submission must be at least one
week prior to any regular meeting. For emergency meetings, notice must be delivered 24 hours before
the day of the proposed emergency meeting.
c. If the Chair disapproves the agenda item, the Chair shall notify the proposing Commissioner within one
day of receipt. The proposing Commissioner may then request an override by notifying staff who shall
then poll the remaining voting members of the EIC and if four (4) members support the proposed
agenda item it shall be placed on the agenda.
d. At the start of the meeting, agenda items can be called into question by any EIC member by making a
motion to remove an item. If a majority of voting members present vote to remove the item it shall be
removed from the agenda.

Section 7

Any member of the EIC may request an emergency meeting to discuss an issue pertaining to the handling of
elections within Pima County by notifying staff of the request. Staff shall notify each member of the EIC of
the request and if four (4) members support the request through written, email or other communication
then the emergency meeting shall be scheduled at the earliest available time.

Section 8

Abstentions are not allowed in EIC voting decisions. However, the Chair or a Commissioner may request
that a private vote be conducted. In such a vote, individual preferences marked on a ballot are private, but
the vote is announced in accordance with Open Meeting Law rules, and the results are made public. The
decision to hold such a vote must be approved by a majority of Commissioners.

ARTICLE X
ETHICAL CONDUCT
Section 1

At all times each EIC Commissioner shall conduct him or herself in a respectful and collegial manner when
dealing with other members or the public.

ATTACHMENT 5
Section 2

When Operating Outside of Formal EIC Proceedings:
a. Whenever Commissioners speak publicly and they choose to mention their EIC membership they must
state for the record that they are speaking for themselves and not the EIC.
b. Commissioners have the right to publicly discuss EIC business that is a matter of public record.
ARTICLE XI
LIMITATION of POWERS

Section 1

Neither the EIC nor any Commissioner may incur governmental expenses without the prior authorization of
the governing body affected, nor may they obligate Pima County in any form.
ARTICLE XII
PARLIAMENTARY GUIDELINES

Section 1

The parliamentary guidelines of the Pima County Election Integrity Commission shall be in accordance with
Robert's Rules of Order, eleventh edition.
ARTICLE XIII
OPEN MEETING LAW TRAINING

Section 1

The EIC will hold an education session on the Open Meeting Law for all members once a year.

Section 2

If any member misses the scheduled education session for whatever reason, the EIC Coordinator will
schedule an education session as soon as possible.
ARTICLE XIV
AMENDMENTS and REVIEW

Section 1

These bylaws may be amended at any regular meeting of the EIC by a two-thirds (2/3) vote of two-thirds of
eligible voters, provided that notice of the change has been given to Commissioners at least one (1) week
prior to the meeting at which the voting takes place.

Section 2

These bylaws shall be reviewed at least every five (5) years by the EIC.

Approved by the Pima County Election Integrity Commission on this

Tom Ryan, Chair, Election Integrity Commission

day of

, 2015.

ATTACHMENT 5
From: Tom Ryan
Sent: Monday, June 08, 2015 7:35 PM
To: Arnold Urken
Cc: Ellen Wheeler
Subject: Re: open meeting law and bylaws question

There appears to be a superior court case and an AG opinion that would support Ellen’s position on this:
1. The right of the public under the open meeting law is simply to attend and listen to the deliberations. See Attorney General
Opinions I83-049 and I84-133. This includes the right to know exactly how each individual councilmember votes on an
issue. A Superior Court has ruled that a secret ballot procedure used to select the mayor from the common council is a
violation of the open meeting law. See Mohave County Attorney vs. The Common Council of the City of Kingman, No. SA140, June 14, 1983.

