PIMA COUNTY ELECTION INTEGRITY COMMISSION
MEETING MINUTES FOR OCTOBER 16, 2015
http://www.pima.gov/commission/ElectionIntegrity.shtml
The Pima County Election Integrity Commission met in regular session on October 16, 2015 at 9:00 a.m. in the
Herbert K. Abrams Building, 3rd Floor Conference Rooms 3108/3110 at 3950 S. Country Club Road, Tucson,
Arizona.
ITEM 1.

ROLL CALL
Present: Matt Smith, Brian Bickel, Bill Beard, Arnie Urken, Beth Borozan, Karen Schutte, Barbara
Tellman, Chris Cole, and Tom Ryan.
Also Present: Ellen Wheeler, County Administrator’s Office; Mary Martinson, Elections Department.
Absent: Jeff Rogers, Brad Nelson

ITEM 2.

PLEDGE OF ALLEGIANCE
The American flag was saluted with the Pledge of Allegiance.

ITEM 3.

APPROVAL OF MINUTE SUMMARY – September 25, 2015
It was moved by Chris Cole, seconded by Brian Bickel and carried unanimously to approve the
Minutes of the September 25, 2015 meeting.

ITEM 4.

CALL TO PUBLIC
Tom Ryan announced that Chris Cole has asked to read a statement from the public. It will be read
but not discussed. Chris said that several EIC members should have gotten the email from Jon
Brakey. It is an email in support of the EIC’s recommendation letter to the Board from AuditAZ and
Citizens Oversight for Verifiable Elections. The email points out that it doesn’t resolve the vote-bymail problem of being unverifiable. They also support the EIC’s efforts to have ballot images
audited.

ITEM 5.

RECOMMENDATION TO BOS FOR HAND COUNT AUDIT FOR 11/03 ELECTION – Tom Ryan
 EIC Letter to the Board
 Board of Supervisors Tentative Approval
Tom Ryan noted that a few of the EIC members attended the Board meeting and spoke. The Board
voted unanimously to support the recommendation [a copy of the recommendation is incorporated
into these Minutes as Attachment 1], with a friendly amendment to include a hand count of a race
in Oro Valley. Mr. Huckelberry then made a statement about a legal problem posed by one of the
statutes. He wrote a letter to the Secretary of State (SOS) and the Attorney General (AG), asking for
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clarification as to whether or not a hand count can be done for local elections [copies of Mr.
Huckelberry’s letters are incorporated into these Minutes as Attachment 2]. A response has not
been received to date. Karen Schutte stated that the Secretary of State will provide a response on
Monday [October 19, 2015]. It is hoped that both responses will be received in time for the Board
of Supervisors’ meeting on October 20th. The Board had voted to tentatively approve the
recommendation subject to the opinions rendered by the SOS and AG, and will cast a final vote on
the 20th.
Tom said he also sent a note to Mr. Huckelberry saying that he wasn’t sure that a clear distinction
between the County’s bond election and the City’s election had been made in his letter to the AG,
and that they may come back with a statement referring to one but not the other. Mr.
Huckelberry’s response to that was that he believes they can do the City’s hand count regardless of
the State’s decision. Tom’s other concern was that there should be a push for a change in the law
that says the County can hand count local elections; Mr. Huckelberry agrees and will include such in
their legislative agenda. Mr. Huckelberry then sent Tom a note showing Pima County’s legislative
objectives: 1) Modification to any existing state law that precludes hand count audit of any local or
county election; 2) Allow the county in conducting an election to scan and sort early ballots by
precinct for auditing election results by precinct; and 3) Provide authority for the county at the
county’s option to conduct their elections by mail.
Bill Beard shared what happened after the October 6th Board meeting with the students and some of
their questions. There were at least a dozen U of A journalism students that asked some of the most
intelligent questions concerning election integrity that Bill has ever heard from a reporter. He has
been frustrated over the years by the lack of media attention to some of these issues. Bill also
noted that Mr. Huckelberry’s interpretation of A.R.S. §16-602 seems nowhere close to the original
intent when the legislation was drafted. Chris Cole added that, after that meeting, he sent each of
the five supervisors an email saying that Mr. Huckelberry is “full of it.” Tom reasoned that if
interpreted on its face, the statute could be interpreted as precluding local hand count audits, even
though that may not have been the intent in the original crafting of the bill.
Karen Schutte asked if it is normal for Mr. Huckelberry to add his own recommendation, and in this
case he does not recommend the hand count. Tom explained that Mr. Huckelberry is basing his
opinion on an opinion by the County Attorney [included in Attachment 2, pages 4 through 12]. Ellen
Wheeler added that the County Attorney said that it would be illegal under the statute for the
County to do a hand count audit for this election. Bill Beard asked if anyone really believes that if
Pima County on its own were to conduct a hand count audit, they would be sued. Ellen clarified the
action would not be a lawsuit, it would be a prosecution, since a violation of the law would
constitute a felony. The County Attorney has written a legal opinion, and it is the County Attorney
that is the authority to prosecute, not the AG. A citizen could demand there be a prosecution and it
would go to another county for review.

ITEM 6.

SECRETARY OF STATE & STAFF AT NOVEMBER EIC MEETING – Tom Ryan
 List of Topics for Discussion
o Election Legislation
o Other Discussion Topics
Tom Ryan had sent an email to Eric Spencer regarding this particular statute; as part of that note,
Tom re-extended the invitation to come to a future EIC meeting. The response was that they would
like to come in November. The Commission needs to come up with a list of topics for discussion.
Tom believes that Secretary Reagan, Eric Spencer and some new SOS employees will be coming.
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On the top of Barbara’s agenda would be any changes proposed for election law and the Procedures
Manual. Bill Beard added that in Eric Spencer’s presentation on election law proposed changes, it
seemed that everyone from both sides of the political party aisle agreed that his points about the
contradictions from one section to another need to be fixed. Barbara would also like to know why
the public input meetings on the Procedures Manual have not happened.
Tom would like to include the policy on ballot images.
Arnie Urken added the Secretary of State’s position on ballot selfies; the law doesn’t really clarify
the issue.
Chris Cole suggested discussing integrity commissions across the state.
Tom will send a note to the Secretary of State for their ideas on items for discussion.

ITEM 7.

ES&S SYSTEM SECURITY QUESTIONS – Brad Nelson
 ES&S Responses to EIC Questions
This was discussed at the last meeting, but Arnie Urken had some concerns and Tom wanted to
allow him to express those concerns. Arnie’s main concern is ES&S’s answer to the question about
taking responsibility for a system failure. [A copy of the security questions and ES&S responses is
incorporated in these Minutes as Attachment 3.] The Secretary of State may want to comment on
it, but as a citizen, Arnie found it disturbing that they don’t take responsibility. Barbara asked if it
isn’t in the contract, can an amendment be made to the contract? Arnie responded that a lot
depends on the State supporting this so that all counties are covered. No one county is going to
fight the battle.
Tom said there must be some kind of warranty on the system. Arnie said that needs to clarified, and
whether we can expect ES&S to respond in contingencies. According to the ES&S response, if we
want additional support, it can be purchased. But if a part fails, can we count on their getting it to
us by the next day?
Tom asked Mary Martinson if ES&S can be contacted in the event of a problem. Mary responded
that ES&S programmed the touchscreen memory cards. One of the cards was bad and they received
a new card the next day. Additionally, one of the servers didn’t work and a new one was delivered.
Mary thinks that ES&S will do what they need to do to support Pima County, but Pima County will
need to pay for that. Tom asked if Mary could research the level of warranty and support at no
charge that comes with the new system. Barbara pointed out that ES&S representatives were onhand for the City’s election in the event that any problems arose and were very knowledgeable. Bill
Beard added it would be good to know the expected life of the equipment; Brian Bickel added that it
would be good to know how long the software will be supported and drew on the example of
Windows XP that half the world still uses but that is no longer supported by Microsoft. Arnie asked
about how security updates are handled, which is a particular vulnerability. Tom said any software
change requires certification, which is an involved process.
Mary said the L&A tests were fine. Chris Cole responded that the L&A tests use a limited number of
ballots, and if there was a planned subversion of the system, it could be programmed to start
cheating after “X” number of ballots. Barbara replied that there is the L&A test at the end.
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There was discussion of the certification process. Arnie said the Federal certification is mainly
focused on encryption. Tom added that in the past, Federal certification has not focused on
security. State certification is mainly a rubber stamp as they do not have the resources to put the
equipment through rigorous testing.

ITEM 8.

NOVEMBER ELECTION UPDATE – Brad Nelson
Mary Martinson reported that early ballots went out last week; the first turnover will be delivered
today which will be approximately 15,000. Sample ballots began mailing on October 13 to
households that weren’t getting an early ballot. Also, Karen Schutte will be appointed to the
Accuracy Certification Board on October 20th.
Bill Beard asked Mary if she had heard anything on mailing of the City of Tucson booklet. Mary
responded that she has not heard. Bill then asked if a date had been set for the hand count audit,
assuming that goes through; Mary said it would be on the Saturday after the election, November 7.
Brian Bickel asked how the City ballots are being handled. Mary responded that the City’s election is
on the County ballot. Brian followed up with the question about whether all City of Tucson ballots
would be mailed, or would non-PEVL voters have to go to the polling place? Mary responded that
voters who are not on PEVL or have not requested an early ballot will go to the polling place. Voters
who live in the City of Tucson will have the City election and the County election on their ballots.
The sample ballot will include a photo copy of the ballot that will be issued at the polling place. City
voters were notified in the Primary that if they want to receive an early ballot, they will need to
request it. The deadline to request a mail ballot is October 23. Karen mentioned she had heard
some public service announcements.

ITEM 9.

EARLY BALLOT AUDIT WITH BALLOT IMAGES – Tom Ryan
Tom had a conversation with Supervisor Bronson about when the EIC should bring this to the Board,
and she suggested the first Board meeting in December.

ITEM 10.

SECRETARY OF STATE PROCEDURES MANUAL REVISIONS UPDATE – Brad Nelson
Mary reported that there was a meeting held in mid-September for election officials for the first
seven chapters. There are to be additional meetings, but there has been no word on when that will
happen. The Manual needs to be finalized the first part of January and then it goes to the AG’s
office. It needs to be finalized in time for the PPE.

ITEM 11.

SECRETARY OF STATE ELECTION LAW CHANGES UPDATE – Bill Beard / Beth Borozan
No updates to report.
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ITEM 12.

UPDATE ON NEW TABULATING EQUIPMENT – Brad Nelson
Mary reported that in-house testing is going well and vendor reps will be present the day prior to
the election, on Election Day and the day after in case something happens and we need help. Brian
asked when early ballots begin to be counted; Mary responded it is the 28th. Brian asked what
happens in the event of a problem while counting early ballots; Mary responded they will stop, call
the vendor, and someone will come. The equipment is superfast, but they want to begin counting
early. In case there is a problem, they want to have the time to bring someone in.

ITEM 13.

BYLAWS REVISIONS – Chris Cole
Brian Bickel noted that the current version of the Bylaws has all changes incorporated in it. Tom
said the Commission had discussed through Article VIII, and will begin at Article IX. [A copy of the
current strikeout version of the Bylaws is incorporated in the Minutes as Attachment 4].
The Commission members went through all changes from Article IX for concurrence or change.
Section 7 of Article IX will be clarified.
The revisions will be made and reviewed again during the December 2015 meeting.

ITEM 14.

FUTURE AGENDA ITEMS
During Item 6, agenda items were discussed for the meeting with the Secretary of State staff.
In addition, Barbara would like to have a review of the November 3, 2015 election, including a
review of how the new equipment performed.

ITEM 15.

NEXT MEETING DATES
The next meeting date will be November 20, 2015.

ITEM 16.

ADJOURNMENT
It was moved by Matt Smith and seconded by Barbara Tellman and unanimously carried to adjourn
the meeting. The meeting adjourned at 10:40 a.m.
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