MEMORANDUM

Date: August 20, 2010

To: The Honorable Chairman and Members From: C.H. Huckelberry,
Pima County Board of Supervisors County Admini%

Re: Election Integrity and Early Tabulation of Early Ballots

| previously provided the Board with a memorandum regarding early ballot tabulation, which
began on Wednesday, August 18, and the attached blog regarding this issue. The blog
contains statements, apparently by John Brakey, co-founder of AUDIT AZ, that reads as
follows:

“Oro Valley Town Clerk Kathy Cuvelier was shown summary reports on a past
Election Day before the polls closed. This activity is in direct violation of state
law A.R.S. Sec. 16-621(a), where it states: ‘there shall be no preferential
counting of ballots for the purpose of projecting the outcome of the election.’
Despite this illegal activity, the same people are in charge of the Pima County
Elections Division, which is under the direct control of Chuck Huckelberry, who
remains the county administrator.”

To determine whether these statements were accurate, the matter was discussed in detail
with both Oro Valley Town Clerk Kathryn Cuvelier and Pima County Elections Director Brad
Nelson. The statements are completely inaccurate as demonstrated by the attached two
affidavits: one executed by Ms. Cuvelier and one by Mr. Nelson.

Unfortunately, these types of statements continue attempts to cast doubt on the integrity of
the election process, which cannot be condoned.

CHH/mjk
Attachments

c: Chair and Members, Election Integrity Commission
Kathryn Cuvelier, Town Clerk, Town of Oro Valley
Brad Nelson, Elections Director
Dr. John Moffatt, Office of Strategic Technology Planning
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AUDIT AZ: Say "No" to Early Ballot Counting by Pima
County in Upcoming General Election

Background:

*Oro Valley Town Clerk

Kathy Cuvelier was
shown summary
reports on a past
Election Day before
the polls closed. This

‘activity is in direct

violation of state law
A.R.S. Sec. 16-621 (a),
where it

states: “there shall be
no preferential

‘counting of ballots for

the purpose of projecting the outcome of the election”. Despite this illegal
activity, the same people are in charge of the Pima County Elections
Division, which is under the direct control of Chuck Huckelberry, who

remains the county administrator.

AUDIT AZ Released this Statement:

Pima County wants to start counting Early Ballots August 18th! That is 7

days before the election. This a very bad idea. From the litigation and their

own records we learned that they have a long tradition of peeking into
the "who's winning and losing” by illegally printing the election results
report. Of the data before every election from 2004 to 2006 (when we
busted them) based on their own system's audit logs. They were doing it
before then based on eyewitness testimony in court, but the log system

didn't track it back then.

This data is incredibly valuable, both politically and financially. It can be
used as a "Zogby poll from hell", far more accurate and detailed than any
big-bucks polling system and therefore also very useful if you need to know

how much fraud to do before each election.
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Town Cierk’s Office

Kathryn E. Cuvelier, being first duly sworn, upon her oath, deposes and states as follows:

| am the Town Clerk of the Town of Oro Valley, Arizona. Among my duties as Town Clerk, | have
the responsibility to oversee the conduct of Elections for the Town.

The May 21, 2002 Oro Valley Municipal Election initiated our first ail-mail ballot election. The
Town election was tallied by the Pima County Elections Department.

During all-mail elections, it is my practice to personally observe the Logic and Accuracy Test
conducted by the Pima County Elections Department to validate the accuracy of the tabulating
system.

During all-mail elections, the voted ballots are submitted through the Pima County Recorder's
Office for validation and forwarded to the Pima County Elections Department for tabulation.
During all-mail elections, it is not my practice to observe the tabuiation of the ballots, but to
remain at my Town office with candidates waiting for the release of the first election reports at
8:01. During the May 21, 2002 Electlon on Election Night, | was in my office, not at the Pima
County Elections Department.

{ am aware of printed and published statements that | was shown Summary Reports on the May
21, 2002 Election Day, yet in my sworn testimony on November 6, 2007, when asked "Do you
recall whether on one occasion you asked him [Robbie Evans an Elections Department
employee] prior to the close of the polls, to print an unofficial tally report known as a summary
report?” My exact response was: “No, because I-1 know that you can’t release results, you know,
prior to close of polls. And the state law, unless that's changed, you have to wait until 8:01 in the
evening to release election results.”

| was also asked, “Do you recall on one occasion when Mr. Evans refused to print a tally report
for you and you went to Brad Nelson to complain to him that Robbie wouldn't print the report for
you?' my answer was “No, | don't recall that.”

I have not received ahy Summary Reports from the Pima County Eiections Department prior to
the legaily proscribed time of 8:01 p.m. on election night.

Further Affiant Sayeth Naught. -
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Oro Valley Town Clerk

State of Arizona
County of Pima

Subscribed and sworn before me th|s 18" day of August, 2010 by Ka th ~in E. C uvel; 274

L bro~se-

Notary Public My Commission expires: J-11-201%~

www.orovalleyaz.gov
11000 N. La Cafiada Drive + Oro Valley, Arizona 85737
phone: (520) 229-4700 - fax: (520) 297-0428
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ELECTIONS DEPARTMENT

PIMA COUNTY GOVERNMENT
6550 SOUTH COUNTRY CLUB RD. TUCSON, AZ 85756
(520) 351-6830 FAX (520) 351-6870

Brad R. Nelson, being first duly sworn, upon his oath, deposes and states
follows:

1. I am the Election Director for Pima County, Arizona. In that capacity, | am
responsible for numerous duties of the Pima County Board of Supervisors
related to conduct of elections. The statements contained in the affidavit

are true of my own knowledge.

2. On May 21, 2002 a Municipal Election was conducted in Pima County,
Arizona, in the Town of Oro Valley. The Town election was conducted
entirely by All Mail Ballot in accordance with Arizona Revised Statute 16-

4009.

3. In accordance with Arizona Revised Statute 16-551C, no vote tallies were
released prior to 8Pm on election night, May 21, 2002.

Further Affiant Sayeth Naug

Brad R. Nelson, Director
Pima County Elections

e this 18" day of August, 2010.

Notary Public

My commission Expires 5; él /07—0! /






