
 
 

33 N. Stone Avenue, Suite 700 
Tucson, Arizona 85701-1429 

www.pima.gov/deq 
Ursula Kramer Nelson, P.E. (520) 724-7400 
Director FAX (520) 838-7432 
 
December 27, 2018  CERTIFIED MAIL 
 Return Receipt Requested 
  
Freeport-McMoRan Sierrita Inc. 
Attn: David Rhoades, General Manager – Sierrita Operations 
6200 W. Duval Mine Rd. 
PO Box 527 
Green Valley, AZ 85622-0527 
 

NOTICE OF VIOLATION # PC1811-151 
 
The Pima County Department of Environmental Quality (PDEQ) has reason to believe Freeport-
McMoRan Sierrita Inc. (FMSI) has violated requirements of PDEQ Air Quality Operating Permit 
#6067 and the Pima County Code (PCC). PDEQ discovered the violations alleged below during a 
surveillance inspection of the Sierrita Tailings Impoundment in Green Valley, Arizona, conducted 
on November 29, 2018, and upon review of reports submitted by FMSI dated November 19, 2018, 
and December 4, 2018. 
 
I. ALLEGED VIOLATIONS – APPEALABLE AGENCY ACTIONS 

 
FINDINGS OF FACT 

 
Alleged Violation #1 
 
Permit Condition Attachment B, II.E.1 (PCC 17.16.050.D) 
II.  FACILITY-WIDE REQUIREMENTS 

E.  Visibility Limiting Standard 
1.  The Permittee shall not cause, suffer, allow, or permit diffusion of visible emissions, 
including fugitive dust, beyond the property boundary line within which the emissions 
become airborne. Sources may be required to cease temporarily the activity or 
operation which is causing or contributing to the emissions until reasonably necessary 
and feasible precautions are taken.  

 
Findings 
 
Freeport-McMoRan Sierrita, Inc. allowed visible fugitive dust emissions generated from 
the Sierrita Tailings Impoundment to cross northward across Duval Mine Road on 
November 29, 2018. 
 

http://www.pima.gov/deq/
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Requested Corrective Actions 
 
Take adequate precautions to prevent visible emissions of fugitive dust generated from the 
Sierrita Tailing Impoundment from crossing property boundaries. 
 
Alleged Violation #2 
 
Permit Condition Attachment B, XIX.B.1.a (PCC 17.16.050.B) 
XIX.  REQUIREMENTS FOR FUGITIVE DUST SOURCES 

B.  Open Areas, Roadways and Streets, Material Handling, Storage Piles 
1.  Emission Limitations/Standards 

a. The Permittee shall not cause, allow or permit visible emissions from any fugitive 
dust source in excess of 20% opacity measured in accordance with EPA Reference 
Method 9. 

 
Findings 
 
Freeport-McMoRan Sierrita, Inc. allowed visible fugitive dust emissions generated from 
the Sierrita Tailings Impoundment of 63% between approximately 8:20AM and 8:26AM, 
and 54% between approximately 8:36AM and 8:42AM on November 13, 2018, as 
measured by EPA Reference Method 9.  

 
Requested Corrective Actions 
 
Take adequate precautions to prevent visible emissions of fugitive dust generated from the 
Sierrita Tailing Impoundment from exceeding 20% opacity as measured by EPA Reference 
Method 9. 

 
II. CITATION OF AUTHORITY 

 
Arizona Revised Statutes (ARS) § 49-513 
 
Pima County Code § 17.28.070 

 
III. REQUESTED COMPLIANCE DOCUMENTATION 
 

Freeport-McMoRan Sierrita Inc. shall submit a written response to PDEQ within thirty 
(30) calendar days of receipt of this notice.  The response shall include: 
 
 A thorough explanation of those actions that led to the violations 

 
 The corrective actions taken to meet compliance 

 
 The corrective measures taken to prevent future violations of this type 

 
The above documentation shall be deemed "submitted" when received by PDEQ at the 
following address: 
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Pima County Department of Environmental Quality 
33 N. Stone Avenue, Suite 700 

Tucson, AZ  85701-1429 
Attention: Dustin Fitzpatrick 

 

Or via email: Air.Permits@pima.gov with Subject: NOV PC1811-151 
 
IV. STATEMENT OF CONSEQUENCES 
 

Failure to achieve compliance or enter into a Consent Order will result in PDEQ initiating 
a unilateral enforcement action.  Achieving compliance does not preclude PDEQ from 
seeking civil penalties. A unilateral enforcement action may result in a civil penalty.  A 
civil penalty may be imposed for each violation for the entire non-compliance period. 
 
PDEQ believes the alleged violations identified in the Notice of Violation (NOV) are 
significant and advises you they may be used to determine a pattern of non-compliance or 
used to determine civil penalties pursuant to ARS § 49-513.  As such, PDEQ believes that 
NOV violations are appealable agency actions as defined in ARS § 49-471(4). 
 
A person whose legal rights, duties or privileges were determined by an appealable agency 
action or who will be adversely affected by an appealable agency action and who exercised 
any right to comment on the action provided by law, rule or ordinance may appeal the 
action to the air pollution hearing board established pursuant to ARS § 49-478. 

 
V. ADMINISTRATIVE INFORMATION 
 

OFFER TO MEET 
PDEQ personnel are willing to schedule a meeting to discuss the NOV and corrective 
actions.  If you would like to meet, please contact me at (520) 724-7400.  Before meeting, 
please submit the following: 

 
 An agenda that specifies the objectives you wish to discuss. 
 

 The names and affiliations of the participants that will be accompanying you. 
 

COMPLIANCE ASSISTANCE 
PDEQ personnel are also willing to help you achieve and maintain compliance.  If you 
need assistance complying with the regulations please contact our department at (520) 724-
7400. 
 
NOTICE OF NON-DISCRIMINATION 
The Pima County Department of Environmental Quality does not discriminate on the basis 
of race, color, national origin, sex, disability religion, or age in its programs or activities in 
accordance with applicable laws and regulations. Further, any person who is in need of 
special services (e.g., written material in large type, signer for the hearing impaired, or for 
free assistance in Spanish), please contact PDEQ’s Environmental Justice Program 
Manager, Beth Gorman, 33 N. Stone Avenue, Suite 700, Tucson, Arizona, 85701, Phone 
(520) 724-7446, email beth.gorman@pima.gov. 

mailto:Air.Permits@pima.gov
mailto:beth.gorman@pima.gov
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AVISO DE NO DISCRIMINACIÓN 
El Departamento del Condado de Pima de Calidad Ambiental no discrimina en base de la 
raza, el color, el origen nacional, el sexo, la religión, discapacidad, o la edad en sus 
programas o actividades de acuerdo con leyes y regulaciones aplicables. Además, cualquie 
persona que esté necesitando los servicios especiales (e.g., material escrito en letra grande, 
intérpretes de lenguaje con señas, o para obtener assistencia gratuita en español), por favor 
contacte a la encargada del Programa de Justicia Ambiental del Departamento Calidad 
Ambiental del Condado de Pima, Beth Gorman, 33 N. Stone Avenue, Suite 700, Tucson, 
Arizona, 85701, teléfono (520) 724-7446, email beth.gorman@pima.gov. 

 
Sincerely, 

 
Dustin Fitzpatrick 
Air Compliance Manager 
 
 
Attachment:  Compliance Determination Report dated December 27, 2018  
 
cc:  PDEQ File #:  PC1811-151 

mailto:beth.gorman@pima.gov


 
 

Compliance Determination Report 
Tracking ID: PC1811-151 

 
Permit #:  6067 
Source:  Freeport-McMoRan Sierrita Inc. 
Location:  6200 W. Duval Mine Rd., Green Valley, AZ 
Date:  December 27, 2018 
Compliance Status:  Non-compliant 

 

 
Excess Emissions and Permit Deviation Reports 
 

Freeport-McMoRan Sierrita Inc. (FMSI) submitted an excess emission report, dated November 
19, 2018, to the Pima County Department of Environmental Quality (PDEQ), reporting a 
deficiency of FMSI’s Air Quality Operating Permit #6067, Attachment B, XIX.B.1.a that occurred 
on November 13, 2018 (Attachment 1). The report detailed FMSI employees observing dust 
intermittently emanating in a southwardly direction from the tailings impoundment on Phase 1, 
South Dam beginning at approximately 8:15 am and ceasing at approximately 1:00 pm. FMSI 
employees conducted EPA Method 9 visible emission observations of the tailings dust at 8:20 am 
to 8:26 am and 8:36 am to 8:42 am, resulting in 63% and 54% opacity, respectively. PDEQ 
requested and received the EPA Method 9 Visible Emissions training certifications dated 
September 28, 2018, as well as the Tailings Dam Environmental Weekly Activities Reports and 
Tailings Impoundment Surface Inspection records for October 6 – November 19, 2018, required 
by the FMSI Tailings Dam Dust Control Management Plan (TDDCMP) (Attachments 2 & 3). 
 
FMSI submitted a permit deviation report, dated December 4, 2018, to the Pima County 
Department of Environmental Quality (PDEQ), reporting a deficiency of FMSI’s Air Quality 
Operating Permit #6067, Attachment B, II.E.1 that occurred on November 29, 2018 (Attachment 
2). The report detailed intermittent tailings dust emanating from Phase 1, North Dam of the tailing 
impoundment heading in a north direction between approximately 11:30 am and 2:15 pm, and 
intermittently crossing Duval Mine Rd. The report stated that observations made by the FMSI 
environmental employee were between a 6 and 7 on the Beaufort Scale of Wind-Speed Equivalents 
and that wind speed data from the Sierrita Tailings_Cow weather station showed wind speeds 
greater than 25 mph and gusts in excess of 37 mph during the event. Additionally, the report stated, 
“The probable cause of the event was due to winds that picked up tailings material in areas of 
degraded surface crust in Phase 1, North Dam, which were close to the pond. The areas of the 
degraded surface crust are not accessible by all-track vehicle and are also at freeboard capacity 
and cannot accept additional deposition. Efforts were made to manually spray magnesium chloride 
to as much surface area as possible that could not be reached by an all-track.” 
 
Inspections 
 

PDEQ conducted an onsite inspection on November 16, 2018, in response to the excess emissions 
reported regarding dust from the Sierrita Tailings Impoundment that occurred on November 13, 
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2018 (Attachment 4). PDEQ staff observed the South Dam, Phase 1, where tailings dust emissions 
were reported to have been measured above 20% opacity on November 13, 2018. There was 
evidence of recent windblown tailings material deposited along the inner and outer parts of the 
berm, as well as abrasion on the surface of the berm from northeasterly winds. PDEQ staff also 
observed the tailings interior surface of the North Dam, Phases 2 and 3 to be light in color. 
 
PDEQ conducted an offsite inspection on November 29, 2018 (Attachment 5). PDEQ staff 
observed visible emissions from the Sierrita Tailings Impoundment blowing northward 
intermittently between approximately 12:18 pm to 2:18 PM and across Duval Mine Rd. at around 
approximately 2:00 pm. 
 
Compliance Determination 
 
 

Permit #6067 Attachment “B” II.E.1 states, “The Permittee shall not cause, suffer, allow, or permit 
diffusion of visible emissions, including fugitive dust, beyond the property boundary line within 
which the emissions become airborne. Sources may be required to cease temporarily the activity 
or operation which is causing or contributing to the emissions until reasonably necessary and 
feasible precautions are taken.” Attachment “B”, XIX.B.1.a states, “The Permittee shall not cause, 
allow or permit visible emissions from any fugitive dust source in excess of 20% opacity in 
accordance with EPA Reference Method 9.”  
 
PDEQ previously issued a Notice of Violation (NOV) to FMSI on November 13, 2018, for visible 
dust emissions from the Sierrita Tailings Impoundment crossing property boundaries on 
September 18, October 6, 7, 11, and 30, and November 6, 2018, and for fugitive dust emissions 
from the Sierrita Tailings Impoundment in excess of 20% that occurred on October 11, 2018.  
 
FMSI reported dust emissions from the Sierrita Tailings Impoundment in excess of 20% opacity 
that occurred on November 13, 2018. PDEQ staff documented fugitive dust emissions generated 
from the Sierrita Tailings Impoundment crossing Duval Mine Rd. on November 29, 2018. 
Additionally, FMSI reported visible emissions of fugitive dust generated from the Sierrita Tailings 
Impoundment crossing property boundaries on November 29, 2018. The repeated permit 
deficiencies of allowing visible fugitive dust emissions generated from the Sierrita Tailings 
Impoundment to exceed 20% opacity and cross property boundaries are evidence of a continued 
pattern of noncompliance and a risk to public health. Upon review of the inspection findings and 
submitted documents, PDEQ determined that a Notice of Violation will be issued to FMSI for 
deficiencies of PDEQ Air Quality Operating Permit #6067, Attachment B, II.E.1 and XIX.B.1.a. 
 
 
Attachments: 

1. Excess Emissions Report dated November 19, 2018 
2. Method 9 Visible Emissions Training Certificates dated September 28, 2018 
3. Tailings Dam Environmental Weekly Activities Reports and Tailings Impoundment 

Surface Inspection Reports dated October 6 – November 16, 2018 
4. Permit Deviation Report dated December 4, 2018 
5. Inspection Report dated November 16, 2018 
6. Inspection Report dated November 29, 2018 
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Inspection Report 

Tracking ID: 6067-0032R 
 

Permit #:  6067 
Source: Freeport-McMoRan Sierrita Inc. 
Location:  6200 W. Duval Mine Rd., Green Valley, AZ 
Date:  November 16, 2018 
Arrival Time:  9:45 am 
Departure Time:  12:35 pm 
Inspectors: D. Fitzpatrick & T. Gentry 
Spoke With: Natalie Nunez, Sr. Environmental Scientist; Travis Behrens, Environmental 
Scientist; Procopio Gonzales, Tailings Dam Manager 
Phone #:  (520) 393-2376 
Reason for Inspection: Excess Emission Report Follow Up 

 
 
The Pima County Department of Environmental Quality (PDEQ) received a telephone notification 
on November 14, 2018, from Freeport-McMoRan Seirrita Inc. (FMSI) staff reporting excess 
emissions of dust from the Sierrita Tailings Impoundment of 54% and 63% that occurred on 
November 13, 2018, with dust emanating on South Dam, Phase 1. PDEQ Air Compliance 
Inspector, Timothy Gentry, and I entered the FMSI facility and met Ms. Natalie Nunez, Sr. 
Environmental Scientist, and Mr. Travis Behrens, Environmental Scientist. I conducted inspection 
rights protocol with Ms. Nunez and informed her that the purpose of the inspection was to follow 
up on the report of excess emissions from the tailings impoundment that occurred on November 
13, 2018 (Attachment 1). Ms. Nunez and Mr. Behrens escorted us to the Sierrita Tailings 
Impoundment where we me Mr. Procopio Gonzales. 
 
Bulldozers were ripping the surface of the North Dam, Phase 1, Section 9, for berm construction, 
which had started the week prior. (Attachment 2, Photos 1-3). The ripped material appeared dark 
and moist. Just south of the ripped area was the north emergency fill area where a large pit was 
present beneath the fill pipe and a wide canyon extended out toward the pond (Attachment 2, 
Photos 4-5). An all-track vehicle was applying magnesium chloride (MgCl2) to the tailings surface 
in the North Dam, Phase 1, beyond the ripped area (Attachment 2, Photo 6). We proceeded to the 
North Dam, Phase 1, Section 6, and observed spigot lines where deposition left wide pooled 
depression areas in the vicinity of the pipes and canyons extending toward the pond (Attachment 
2, Photos 7-10). The surfaces in the area appeared moist and stable. The remaining freeboard 
appeared minimal; approximately a foot or less. We went to the east side of the North Dam, around 
the transition from Phase 2 to Phase 3, and observed spigot line extensions in place (Attachment 
2, Photos 11-14). There were pooled depressions near the pipes but minimal canyons extending 
toward the pond. The underlying material appeared moist but the surface showed evidence of 
drying to a lighter color. The remaining freeboard appeared minimal; approximately a foot. 
Walking farther south along the North Dam, Phase 3, Section 3, the pools below the spigot lines 
appeared moister from relatively more recent deposition (Attachment 2, Photos 15-16). 
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We then inspected the east divider between the North and South Dams. Spigot lines were present 
along the North Dam, Phase 3, Section 1, and freeboard appeared minimal; approximately a foot 
(Attachment 2, Photo 17). The overall surface of the northeast section of the tailings impoundment 
surface appeared light in color, especially when contrasted with the dark surface of the southeast 
section (Attachment 2, Photos 18-21). I asked Mr. Gonzales how long it would take to complete 
the berm building for the North Dam. He estimated that Phase 1 would take approximately 2 ½ 
months to complete and did not speculate on the time estimate for the entire North Dam. The 
freeboard in the South Dam, Phase 3, Section 1 appeared more substantial; approximately 3+ feet. 
The all-track vehicle that was previously stuck in the impoundment interior in September and 
October was parked along the tailings road south of the divider, inoperable with a track missing 
from the right side (Attachment 2, Photo 22). 
 
Lastly, we inspected the South Dam, Phase 1, at approximately the transition between Sections 7 
and 8. Recent windblown tailings material appeared deposited on the outer southwest facing berm, 
piled up against the tailings pipeline and accumulated in the water eroded ruts (Attachment 2, 
Photo 23). The hard, compacted surface of the berm showed evidence of erosion from windblown 
tailings material that was traveling in a southwest direction (Attachment 2, Photo 24). There was 
also evidence of windblown tailings material accumulated against the inner berm of the 
impoundment (Attachment 2, Photos 25-26). An all-track vehicle was applying MgCl2 in the area 
and Mr. Gonzales said that MgCl2 had been applied manually with a hose to the berm interior areas 
that were inaccessible by all-track vehicle due to the pool depressions below the spigots. The 
remaining freeboard in the area appeared to be approximately 2 feet. He also said that in order to 
get the all-track vehicle to the tailings impoundment surface area in Phase 1 locked between wet 
tailings areas, it had to be driven on the berm surface over the spigot lines, resulting in a broken 
spindle that required repair. Wet tailings were being actively deposited in the South Dam, Phase 
1, Section 9, in an effort to cover an island area of dry surface tailings (Attachment 2, Photos 27-
28). 
 
We concluded our inspection and informed FMSI staff that PDEQ would provide an inspection 
report within 30 working days following the inspection. 
 
 
Attachments: 

1. Inspection Rights Form dated November 16, 2018 
2. Photo Log dated November 16, 2018 
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Pima County Department of Environmental Quality 
Air Program 

Photographic Log 

Site Location: 6200 W. Duval Mine Rd. Tracking #: 6067-0032R 
Date: November 16, 2018 Photographer: D. Fitzpatrick 
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Inspection Report 

Tracking ID: PC1811-151 
 

Permit #:  6067 
Source:  Freeport-McMoRan Sierrita Inc. 
Location:  6200 W. Duval Mine Rd., Green Valley, AZ 
Date: November 29, 2018  
Arrival Time:  11:15 am 
Departure Time:  3:30 pm 
Inspector:  M. Rogers 
Reason for Inspection:  Complaint 

 
 
Pima County Department of Environmental Quality (PDEQ) had received several complaints 
regarding dust emissions from the Freeport-McMoRan Sierrita Inc. (FMSI) Sierrita Tailings 
Impoundment blowing towards Duval Mine Rd. and Continental Road the afternoon of November 
28, 2018. I set up a surveillance position at the Evangelical Free Church, 1393 W. Mission Twin 
Buttes Rd., Green Valley, AZ. The winds were from the south and southwest averaging 12 miles 
per hour. My surveillance position focused towards the northeast corner of the tailings 
impoundment. That location is Phase 2 of the North Dam. At 11:50 am I took a photo showing no 
dust emissions from the northeast corner of the impoundment (attachment 1, photo 1). At 12:18 
pm I observed dust plumes flowing from the northeast corner of the tailings impoundment in a 
northeastern direction (attachment 1, photo 2). I initiated and ALT-082 visible emissions 
observation. 
 
The emissions ceased and I later relocated to the intersection of W. Continental Rd. and W. Duval 
Mine Rd. As I approached W. Duval Mine Rd., I observed haze like dust emissions fumigating 
over the berms on the northern face of the tailings impoundment (attachment 1, photo 3). 
Approximately at 2:00 pm, the visible emissions crossed W. Duval Mine Rd. (attachment 1, photos 
4 – 8). The photographs were taken near the intersection of W. Duval Mine Rd. and S. Mission 
Rd. The duration of the emissions precluded an ALT-082 observation. 
 
After I photographed the plume of dust crossing Duval Mine Rd., I relocated approximately a mile 
and a half north of W. Duval Mine Rd. on Mission Rd. From that position I observed the plumes 
of dust generated in the central portion of the North Dam traveling towards the northeast 
(attachment 1, photos 9 – 10). I resumed my observations from the intersection of W. Duval Mine 
Rd. and S. Mission Rd. The winds were from the south averaging 6 miles per hour at that location. 
I did not observe any further dust emissions cross the property boundary of FMSI, and departed 
the area at 3:00 pm. 
 
The photos taken for an ALT-082 observation were submitted for analysis by Digital Opacity 
Camera System (DOCS II) and determined to have inadequate zoom for accurate analysis. 
 
Attachment: Photo Log dated November 29, 2018 
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Pima County Department of Environmental Quality 
Air Program 

Photographic Log 

Site Location: 6200 W. Duval Mine Rd. Tracking #: PC1811-151 
Date: November 29, 2018 Photographer: M. Rogers 
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