
 
 
 
 

 
 
 
 

PIMA COUNTY 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

33 N. Stone Avenue, Suite 700 
Tucson, Arizona 85701-1429 

www.deq.pima.gov 
 

Ursula Kramer, P.E. (520) 724-7400 
Director FAX (520) 838-7432 
 
Month Date, 2013  
 
 
Mr. Henry Darwin 
Director 
Arizona Department of Environmental Quality 
1110 W Washington St 
Phoenix, AZ 85007 
 
Subject:  SIP Revision Request from the Pima County Department of Environmental Quality 

Dear Mr. Darwin, 

On November 5, 2012 the U.S. Environmental Protection Agency (EPA) published two actions 
regarding the Arizona State Implementation Plan (SIP) found at 77 FR 66398 and 77 FR 66405.  
In 77 FR 66398 the EPA published a final rule approving in part and disapproving in part SIP 
revisions submitted by the State of Arizona pursuant to the requirements of the Clean Air Act 
(CAA) for the 1997 8-hour ozone national ambient air quality standards (NAAQS) and the 1997 
and 2006 NAAQS for fine particulate matter (PM2.5).  At 77 FR 66400 the final rule specifies 
that Arizona’s conflict of interest statute leaves a gap with respect to the CAA section 128(a)(1) 
requirement that boards that approve permits or enforcement orders have “at least a majority of 
members who represent the public interest and do not derive any significant portion of their 
income from persons subject to permits and enforcement orders under [the Act]”.  The final rule 
then specifies that Pima County Code (PCC) 17.04.190 extends this majority membership 
requirement to interests in persons subject to enforcement orders, and that such a provision could 
be submitted for incorporation into the Arizona SIP.  Pima County Department of Environmental 
Quality is submitting PCC 17.04.190 for incorporation into the SIP. 

In 77 FR 66405, the EPA published a final rule which finalized approval of revisions to the 
Arizona Department of Environmental Quality (ADEQ) and Maricopa County Air Quality 
portions of the Arizona SIP; however, the final rule specifically states that the EPA “proposed 
approval of [Pima County Department of Environmental Quality] Rules 17.12.040 and 17.24.040 
contingent upon EPA’s receipt of fully adopted rules that satisfy state and local procedural 
requirements for SIP submittals.”  Pima County Department of Environmental Quality is 
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submitting PCC 17.12.040 and PCC 17.24.040 for incorporation into the Arizona SIP with this 
submittal, including documentation that satisfies state and local procedural requirements. 

Please find the enclosed final SIP revision package for the Pima County portion of the Arizona 
SIP, consistent with A.R.S. § 49-479 and 40 CFR 51.  Pima County Department of 
Environmental Quality is submitting these rules as a SIP revisions in response to the above listed 
final rules published on November 5, 2012 (77 FR 66400 and 77 FR 66405).   

At this time the Pima County Department of Environmental Quality is submitting the following 
sections of Pima County Code (PCC) Title 17:   

 PCC 17.04.190 titled Composition (within PCC 17.04 titled General Provisions, 
Article VI titled Hearing Board), adopted on September 28, 1993 – Ordinance 
1993-128.  There is no SIP-Approved version of this rule. 

 PCC 17.24.040 titled Reporting for Compliance Evaluations (within PCC 17.24 
titled Emission Source Recordkeeping and reporting, Article III titled Reporting 
for Compliance Evaluations), adopted on September 28, 1993 – Ordinance 1993-
128.  There is no SIP-Approved version of this rule. 

 PCC 17.12.040 titled Reporting Requirements (within PCC 17.12 titled Permits 
and Permit Revisions, Article I titled General Provisions), adopted on April 19, 
2005 – Ordinance 2005-43.  This provision will replace SIP Rule 622 (Reporting 
and Permit Requirements). 

These rules contain provisions required for an “infrastructure SIP” by Clean Air Act (CAA) 
Section 110 (a) (2).   

This package includes the following: 

Completeness Checklist 

Appendix 1 Correspondence with EPA 

Appendix 2  Text of Each Rule Submitted for Inclusion, Including Changes to Existing 
Approved SIP and PCC 17.12.040 

Appendix 3 Relevant Excerpts from Certified Ordinance 1993-128 (Final Adopted Version) 

Appendix 4 Relevant Excerpts from Certified Ordinance 2005- 43 (Final Adopted Version) 

Appendix 5 Notice of Public Hearing, Affidavits of Publication, PDEQ Website Information 

Appendix 6 Certified Public Hearing Documents: Agenda and Sign-in Form 

Appendix 7 Public Comments received and Pima County Department of Environmental 
Quality Responses 

I hereby certify that the information contained in this request is correct to the best of my current 
knowledge and belief.  A hard copy of the SIP revision and an electronic exact duplicate of the 
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hard copy on CD are included with this letter.  If you have any questions or concerns, please do 
not hesitate to contact me by phone at (520) 724-7454. 

 

Sincerely, 

 

 

Ursula Kramer 

Director 

 

Enclosure 

cc:  Noah Smith, U.S. EPA, Region 9 

Jeffrey Buss, U.S. EPA, Region 9 

Eric Massey, ADEQ Air Quality Division Director 

Richard Grimaldi, Pima County DEQ Deputy Director 

 

CERTIFIED MAIL: tracking number 
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COMPLETENESS CHECKLIST 

Pima County Department of Environmental Quality is providing the following administrative 
materials, and associated documentation for submission of provisions of Pima County Code 
(PCC) Title 17 in order to revise the Pima County portion of the Arizona State Implementation 
Plan (SIP).   

The PCC Title 17 Rules referenced in this ‘Completeness Checklist’ are adequate to meet the 
following requirements of the Clean Air Act (CAA) for the 1997 8-hour ozone (O3) national 
ambient air quality standards (NAAQS) and the 1997 and 2006 NAAQS for fine particulate 
matter (PM2.5).   These rules would also apply to “infrastructure SIPs” submitted by the Arizona 
Department of Environmental Quality (ADEQ) for the 2008 Lead (Pb) NAAQS and the 2010 
Sulfur Dioxide (SO2) NAAQS.   

110(a)(2)(E(ii): Conflicts of Interest – PCC 17.04.190 

110(a)(2)(F): Emission Monitoring and Reporting – PCC 17.12.040 and PCC 17.24.040 

Appendix V to Part 51 of Title 40 of the Code of Federal Regulations requires certain criteria for 
plan submissions for review by the U.S. Environmental Protection Agency (EPA).  Criteria for 
plan submissions include administrative materials and technical support. 

40 CFR Part 51, Appendix V - Section 2.1: 

Administrative Materials  

1. Formal letter of submittal – Section 2.1.a 
Pima County Department of Environmental Quality is submitting this plan through the 
ADEQ as an official revision of the Pima County portion of the Arizona SIP.  ADEQ will 
adopt the rules into the Arizona SIP and submit this revision to EPA including a formal 
letter of submittal from the Governor or her designee, requesting EPA approval of the 
plan or revision thereof. 
 

2. State adoption of the plan - Section 2.1.b 
Pima County Department of Environmental Quality is submitting this plan through the 
ADEQ as an official revision of the Pima County portion of the Arizona SIP.  The ADEQ 
will then adopt the plan in the State code or body of regulations in final form as required. 
 

3. Authority for adoption/implementation – Section 2.1.c 
Pima County Department of Environmental Quality is submitting this plan through the 
ADEQ.  ADEQ is authorized to implement the Arizona SIP per Arizona Revised Statutes 
(A.R.S.) § 49.104, 49-106, 49-404, 49-406, and 49-425.  Pima County Department of 
Environmental Quality has the authority to adopt or amend rules per A.R.S. §49-479 
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4. A Copy of the actual regulation, or document – Section 2.1.d 

Rule Number Rule Title Adoption Date 

PCC 17.04.190 Composition 09/28/1993 

PCC 17.24.040 Reporting for Compliance Evaluations 09/28/1993 

PCC 17.12.040 Reporting Requirements 04/19/2005 
 

EPA Approved (Applicable) SIP Rules 

EPA Applicable SIP Rule PCC Analogous Rule 

No SIP-Approved version PCC 17.04.190 (Composition) 

No SIP-Approved version  PCC 17.24.040 (Reporting for 
compliance evaluations) 

Rule 622 (Reporting as Permit Requirement) PCC 17.12.040 (Reporting requirements) 
 
Prior to preparing this submission Pima County Department of Environmental Quality 
consulted with the EPA and was advised by EPA that inclusion of only relevant sections 
of each Certified Ordinance, would be acceptable for this SIP revision submittal 
(Appendix 1: E-mail Correspondence with EPA).  Pima County Department of 
Environmental Quality has included the relevant sections of each Certified Ordinance 
which adopted the above listed rules (including chapter headings and the date of final 
adoption).  For each Ordinance in this submission the Certificate of the Clerk of the 
Board of Supervisors of Pima County is followed by the relevant pages from that 
Ordinance, including the signature page with the date of final adoption noted.  Rules 
which are not being submitted with this revision have been redacted. 
 
This submittal will make one change to the existing approved plan, Pima County portion 
of the Arizona SIP.  PCC 17.12.040: Reporting requirements will replace SIP Rule 622: 
Reporting as a Permit Requirement.  SIP Rule 622 is found in the Pima County portion of 
the Arizona State Implementation Plan, Chapter 6: Recordkeeping and Reporting – 
Regulation 62: Reporting Requirements: Rule 622.  A strikeout of Rule 622 with the 
replacement text of PCC 17.12.40 is included as Appendix 2.  Appendix 2 also contains 
clean text of PCC 17.04.190 and 17.24.040.  
 
PCC 17.04.190 and PCC 17.24.040 - Pima County Rules submitted for inclusion in the 
Arizona State Implementation Plan were adopted by Ordinance 1993-128.   
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Relevant excerpts from Certified Ordinance 1993-128 (Final Adopted Version) are 
included as Appendix 3.  Certified Ordinance 1993-128 is 227 pages in its entirety; five 
(5) pages are included in this submission, six (6) pages including the Certificate of the 
Clerk of the Board of Supervisors.   
 
PCC 17.12.040 – Pima County Rule submitted for inclusion in the Arizona State 
Implementation Plan was adopted by Ordinance 2005-43, and amended by Ordinance 
2006-9.  The amendment to PCC 17.12.040 was a typographical change to the title of the 
ordinance, no other changes were made.   
 
Relevant excerpts from Certified Ordinance 2005-43 (Final Adopted Version) are 
included as Appendix 4.  Ordinance 2005-43 is 74 pages in its entirety; five (5) pages are 
included in this submission, six (6) pages including the Certificate of the Clerk of the 
Board of Supervisors. 
 

5. State procedural requirements – Section 2.1.e 
Pima County Department of Environmental Quality is submitting this plan through the 
ADEQ as an official revision of the Pima County portion of the Arizona State 
Implementation Plan.  The ADEQ will then adopt the plan following the procedural 
requirements of the State’s laws and constitution in conducting and completing the 
adoption/issuance of the revised SIP. 
 

6. Public notice – Section 2.1.f 
Pima County Department of Environmental Quality published a Public Notice in two 
local newspapers on Day, Month Date, 2013 and Day, Month Date, 2013 (Appendix 5 
Public Notice Text and Affidavits of Publication).  Pima County Department of 
Environmental Quality also posted a copy of the Public Notice and documentation 
associated with this SIP revision submittal on the Pima County website (Appendix 5 print 
out of the website listing the documents available for review). 
 

7. Public hearing certification – Section 2.1.g 
Pima County Department of Environmental Quality conducted a Public Hearing at the 
date and time specified in the Public Notice, Day, Month Date, 2013 at Time.  Certified 
Public Hearing Documents can be found in Appendix 6: Public Hearing Certification 
Documents including hearing agenda, sign in sheet, and transcript of hearing. 

 
8. Public comments and Pima County responses – Section 2.1.h 

Pima County Department of Environmental Quality conducted a 30-day public comment 
period from Month Date, 2013 to Month Date, 2013 at 5:00 p.m.  Public comments 
received and Pima County Department of Environmental Quality responses to comments 
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received are found in Appendix 7 (section may be edited if no comments are received, or 
to include the number of comments). 

 
40 CFR Part 51 Appendix V - Section 2.2: 

Technical Support: 

1. Identification of pollutants regulated by the plan – 40 CFR App. V Section 2.2.a 
Particulate Matter (PM2.5) and Ozone (O3) 
 

2. Identification of the location of affected sources including EPA attainment/non-
attainment designation and status of attainment plan – 40 CFR App. V Section 2.2.b 
PCC 17.04.190 is a general provisions rule that applies to all sources of air pollution in 
Pima County.  
 
PCC 17.12.040 is a general provisions rule that applies to all sources of air pollution in 
Pima County. 
 
PCC 17.24.040 applies to all sources of air pollution in Pima County. 
 
Classifications as of December 2012: 
PM2.5 Classification: Unclassifiable/Attainment 
O3 Classification: Unclassifiable/Attainment 
 

3. Quantification of the changes in plan allowable emissions – 40 CFR App. V Section 
2.2.c 
PCC17.04.190, PCC 17.12.040, and PCC 17.24.040 are administrative rules. 
 

4. National Ambient Air Quality Standards, Prevention of Significant Deterioration, 
Increments, Reasonable Further Progress Demonstration, and Visibility are 
protected – 40 CFR App. V Section 2.2.d 
PCC 17.04.190, PCC 17.12.040, and PCC 17.24.040 are administrative rules. 
 

5. Modeling information required to support rule revision – 40 CFR App. V Section 
2.2.e 
PCC 17.04.190, PCC 17.12.040, and PCC 17.24.040 are administrative rules. 
 

6. Evidence that emissions limitations are based on continuous emission reduction 
technology - 40 CFR App. V Section 2.2.f 
PCC 17.04.190, PCC 17.12.040, and PCC 17.24.040 are administrative rules. 
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7. Evidence that the plan contains emission limitations, work practice standards and 
recordkeeping/reporting requirements to ensure emission levels  - 40 CFR App. V 
Section 2.2.g 
PCC 17.04.190 is an administrative rule. 
 
PCC 17.12.040 and PCC 17.24.040 are administrative rules; however, these rules contain 
reporting requirements. 
 

8. Compliance/enforcement strategies, including how compliance will be determined in 
practice - 40 CFR App. V Section 2.2.h 
Pima County Department of Environmental Quality has the authority to conduct 
inspections to assure compliance with Pima County rules, any provision of the A.R.S., 
Title 49, Chapter 3, Article 3, or the provision of any permit issued pursuant to Pima 
County Code Title 17.  Compliance strategies include announced and unannounced 
inspections of facilities, requests for production of records, including review of records.  
Pima County Department of Environmental Quality may obtain a special inspection 
warrant pursuant to the provision of A.R.S. §49-488. 
 

9. Special economic and technological justifications required by any applicable EPA 
policies, or an explanation of why such justifications are not necessary - 40 CFR 
App. V Section 2.2.i 
PCC 17.04.190, PCC 17.12.040, and PCC 17.24.040 are administrative rules. 
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From:                              Smith.Noah@epamail.epa.gov 
Sent:                               Wednesday, February 13, 2013 6:29 PM 
To:                                   Sarah Walters 
Cc:                                   Buss.Jeffrey@epamail.epa.gov; Richard Grimaldi 
Subject:                          Re: Questions regarding Pima County and SIP Revision 
  
Hi Sarah,  
 
A certified copy of just the relevant sections of each Ordinance should be fine, but can you also include pages 
that show the title, chapter, and article for each relevant rule? I'm guessing these pages would be at the beginning 
of each ordinance but I haven't seen the hardcopy version of the Pima County Code.  
 
Thanks, and please let me know if you have any other questions.  
 
Noah  
 
Noah Smith 
Office of Regional Counsel 
U.S. Environmental Protection Agency 
75 Hawthorne Street, 16th Floor 
San Francisco, CA  94105 
Phone:  (415) 947-4243 
smith.noah@epa.gov 
 
*** 
This email, including attachments, may contain information that is confidential and/or protected by the attorney-
client or other privileges.  
 
 
 
From:        Sarah Walters <Sarah.Walters@pima.gov>  
To:        Noah Smith/R9/USEPA/US@EPA, Jeffrey Buss/R9/USEPA/US@EPA,  
Cc:        Richard Grimaldi <Richard.Grimaldi@pima.gov>  
Date:        02/13/2013 12:19 PM  
Subject:        Questions regarding Pima County and SIP Revision  

 
 
 
Dear Mr. Smith and Mr. Buss,  
   
I wanted to drop a line and introduce myself and also request information for Pima County Department of Environmental 
Quality (PDEQ) in Arizona.  I am the new Regulatory Program Manager at PDEQ and will be working on our County Rules, 
and also working on SIP revisions (following SIP Revision procedure).  PDEQ will be submitting three PDEQ Rules for 

incorporation into the Arizona SIP, as a revision of the Infrastructure SIP.  
   
Pima County has fully adopted the Rules within Pima County Code (PCC) that were called out in the following: the Partial 
Approval and Disapproval of Air Quality Implementation Plans; Infrastructure Requirements for Ozone and Fine Particulate 
Matter (Final Rule EPA‐R09‐OAR‐2012‐0398; FRL‐9745‐8), and Revisions to the Arizona State Implementation Plan, Arizona 
Dept. of Environmental Quality and Maricopa County Air Quality Department (Final Rule EPA‐R09‐OAR‐2012‐0470; FRL‐

9740‐2).  
   
The PDEQ Rules noted are PCC 17.04.190, PCC 17.12.040, and PCC 17.24.040.  PDEQ would like to submit the fully adopted 
rules as a SIP Revision in order to satisfy state and local procedural requirements for SIP submittals.  In order to expedite 

Page 1 of 2
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the process, PDEQ would like EPA to verify exactly what is required for documentation of the fully adopted Pima County 
Code.  In the past, PDEQ has requested a Certified Copy of each Ordinance, from the Pima County Clerk of the Board, which 
included the Pima County Code being submitted for inclusion in the SIP.  However, many of the Ordinances are quite 
lengthy (200+ pages) and PDEQ would like to submit a Certified Copy of the relevant sections of each Ordinance covering 
the fully adopted Pima County Code rather than submit the Certified Copy of the entire Ordinance.  
   
Please let me know if EPA would accept a submittal of a Certified Copy of just the relevant sections of each Ordinance, or if 

the entirety of each Ordinance would need to be submitted.    
   
Thank you for your time.  
Sarah Walters, Regulatory Program Manager  
Pima County Department of Environmental Quality  
33 N Stone Ave, Suite 700, Tucson, AZ 85701  
Phone: (520) 243-7437 Fax: (520) 838-7432  
Email: sarah.walters@pima.gov  
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This submittal will add two rules to the existing approved plan, in particular the Pima County 

portion of the Arizona SIP.  The two rules that will be added are PCC 17.04.190 and 17.24.040.  

The text of these rules is provided here, additions to the SIP are underlined. 

 

17.04.190 Composition. 
A. The hearing board shall consist of five members, none of whom is an employee of 

the county or of the state or any of its political subdivisions.  
1. The five members shall be knowledgeable in the field of air pollution control. 
2. One member shall have been admitted to the practice of law in the state. 
3. One member shall be a duly licensed practitioner of medicine in the state. 
4. One member shall be a registered professional engineer in the state. 

B. At least a majority of the hearing board members shall not individually have a 
substantial interest in an emission source subject to permits or enforcement orders 
issued pursuant to this title. Substantial interest means any interest other than a 
remote interest as defined in A.R.S. 38-502, paragraph 10.  

 

17.24.040 Reporting for compliance evaluations. 

When the control officer has reasonable cause to believe that a person is emitting or 
capable of emitting an air contaminant to the air or is violating a provision of the Title, a 
permit condition, or a requirement of a conditional order issued according to this title, he 
may require in writing that such person produce all existing books, records, or other 
documents which might reasonably contain evidence needed to determine compliance or 
noncompliance with this title. Such information shall be supplied to the control officer 
promptly upon request or in accordance with other conditions stated herein.  

 
 
This submittal will make one change to the existing approved plan, in particular the Pima County 
portion of the Arizona SIP.  PCC 17.12.040: Reporting requirements will replace SIP Rule 622: 
Reporting as a Permit Requirement.  SIP Rule 622 is found in the Pima County portion of the 
Arizona State Implementation Plan, Chapter 6: Recordkeeping and Reporting – Regulation 62: 
Reporting Requirements: Rule 622.  A strikeout of Rule 622 is provided with the text of the 
replacement rule, PCC 17.12.40, which is underlined, as it is an addition to the SIP. 
 
 
Rule 622: Reporting as a Permit Requirement 
 

A. As established in other RULES herein, the Control Officer may require special 
reporting provisions as a condition of permit, and the Hearing Board may require 
reporting requirements for a Conditional Permit. Such reporting requirements shall 
be fulfilled by the permittee according to the written conditions of the permit. 
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PCC 17.12.040: Reporting requirements 

A. The owner or operator of any source shall report to the Control Officer any 
emissions in excess of the limits established by this Chapter or the applicable permit. 
The report shall be in 2 parts as specified below:  
1. Notification by telephone or facsimile within 24 hours of the time the owner or 

operator first learned of the occurrence of excess emissions that includes all 
available information from subsection (B).  

2. Detailed written notification by submission of an excess emissions report within 
72 hours of the notification under subsection (1).  

B. The excess emissions report shall contain the following information: 
1. The identity of each stack or other emission point where the excess emissions 

occurred; 
2. The magnitude of the excess emissions expressed in the units of the applicable 

emission limitation and the operating data and calculations used in determining 
the magnitude of the excess emissions;  

3. The time and duration or expected duration of the excess emissions; 
4. The identity of the equipment from which the excess emissions emanated; 
5. The nature and cause of the emissions; 
6. The steps taken, if the excess emissions were the result of a malfunction, to 

remedy the malfunction and the steps taken or planned to prevent the recurrence 
of the malfunctions;  

7. The steps that were or are being taken to limit the excess emissions; and 
8. If the source's permit contains procedures governing source operation during 

periods of startup or malfunction and the excess emissions resulted from startup 
or malfunction, a list of the steps taken to comply with the permit procedures.  

C. In the case of continuous or recurring excess emissions, the notification requirements 
of this Section shall be satisfied if the source provides the required notification after 
excess emissions are first detected and includes in the notification an estimate of the 
time the excess emissions will continue. Excess emissions occurring after the 
estimated time period or changes in the nature of the emissions as originally reported 
shall require additional notification pursuant to subsections (A) and (B). 
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PUBLIC NOTICE RELATED TO AIR QUALITY  
PROPOSING TO REVISE THE PIMA COUNTY PORTION OF THE  

ARIZONA STATE IMPLEMENTATION PLAN 
 

The Pima County Department of Environmental Quality (PDEQ) is proposing revisions to 
the Pima County portion of the Arizona State Implementation Plan under Clean Air Act 
Section 110 (a)(1) and (2) – implementation of the following: the 1997 National Ambient 
Air Quality Standards (NAAQS) for fine particulate matter (PM2.5), the 2006 PM2.5 
NAAQS, the 1997 8-hour Ozone (O3) NAAQS. The proposed revision to the Arizona 
State Implementation Plan (SIP) includes the following rules from Pima County Code 
Title 17: PCC 17.04.190, PCC 17.12.040, and PCC 17.24.040. This SIP revision is in 
response to two final rules published by the U.S. Environmental Protection Agency 
(EPA) on November 5, 2012 (77 FR 66398 and 77 FR 66405) specifically citing these 
three provisions and noting that EPA proposes approval of these rules ‘contingent upon 
EPA’s receipt of fully adopted rules that satisfy state and local procedural requirements 
for SIP submittals. 

A public hearing will be held on Day, Month Date, 2013, at or after Time in the Joel D. 
Valdez Main Library public meeting room, located at 101 N Stone Avenue, Tucson, 
Arizona. Comments pertaining to the proposed revision to the Pima County portion of the 
Arizona SIP may be submitted at the above noticed public hearing, in writing to PDEQ 
(Attn: Sarah Walters, 33 N Stone Ave Suite 700, Tucson, AZ 85701), or via e-mail to 
sarah.walters@pima.gov. Written comments on the proposed revision to the Pima County 
Portion of the Arizona SIP will be accepted by PDEQ from Month Date, 2013 until Month 
Date, 2013 at Time. 

The proposed SIP revision is available for review at the PDEQ office, and on the PDEQ 
website www.deq.pima.gov. If requested, PDEQ can email a pdf version of the proposed 
SIP revision to anyone requesting this service. For additional information, please call Sarah 
Walters at (520) 724-7437. 

*  *  *  *  *  *  *  * 
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