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AGREEMENT

THIS INTERGOVERNMENTAL AGREEMENT, entered into pursuant to Title
11, Chapter 7, Article 3, A.R.5., by and between: ’

THE CITY OF TUCSON, a municipal corporation {hereinafter sometimes
referred to as the "City"}; and .

THE COUNTY bF PIMA, a body politic and corporate, a political sub-

division of the State of Arizona (hereinafter sometimes referred to as the

' "County").

WHEREAS, Pima County fs authorized by A.R.S. §11-254 to purchase,
construct or Eperate a sewerage system, including the collection, transporta-
tion, pumping, treatment and disposal of sewage; and

WHEREAS, the City of Tucson 1s auth&rizeﬂ by Chapter 1V, Section 1
(12) of 1ts Charter to construct and maintain sewerage systcms witﬁfn and with-
out {ts corporate 1fmit£; and _ _

WHEREAS, the sewerage systems of the City of Tucson and Pima County
in the metropolitan area in and surrounding the City of Tucson physically consti-
tute an intégrated system with no regard to jurisdictional boundarfes; and

WHEREAS, Pima Enunéy and the City of Tucson have undertaken a metro-
politan Tuczon Regional Wastewater Facilitfes Plan Program; and

WHEREAS, said plan has been prepared and subjected to a public
hearing; and

HWHEREAS, in November of 1977, in a special election held in the City
of Tucson, the qualified electors of the City veted In favor of the follewing
proposition:

Shall the City be authorfzed, unti] June. 30, 1579, to transfer

to the County of Pima {ts sewers, drains, and all other works

for disposition of sewage and wastewater both within and

without the City, under such terms and conditions as shall be

determined, by the Mayer and Caungil.

WHEREAS, ap m:her 1, 1978, t#%i(gnr and Cuunnil adopted the
Metropolitan Tucson Hngdqptl Wastewater Fqgili;g PTan. dated Nqumber, 1977,

and the First bddendum Repqrt. dated angmhqr* 19?!, each gquar:d hy Brown

" and Ealdwell; m

'I-'HERE-RS. an Qucember 'I'I 'IE‘TE, the Hayor md I:nun:ﬂ ldnptqd Inter-
gowernmental ggrua-nng: flEA} rn1lting to each af the. FnIIqw1ng suhjaqt:h,{1§

wastewater flow rﬂuttnq. [E] construction of Phase J uf Iager Road Wastewater
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. Tr&atmen‘ Plant improves..nts, (3) design and construct, . of the Phase |
elements of the Santa Cruz-Southeast inlerteptnr System, (4) design and con-
struction of the Oshrin Interceptor; and
WHLREAS, on December 18, 1978, the Mayor and Counci] approved thé
Coopers and Lybrand Financial Study and Phase I of the Arthur D. Little Hanagement
.;;udy. each study being a component of the Regional Wastewater Plan; and .
WHEREAS, also on December TE.ITBFB. a motion was made and seconded and
pqssed by the-Mayor and Council to adopt the City Hanager‘§ recommendation to
transfer the City sewer system to Pima County subject to four conditions; and
WHEREAS, on peceﬁﬁer 18, 1978, the Mayor and Council adopted an Inter-
governmental Agreement with Pima County relating to the financing and planning of
their respeét1ve sewerage systems fnr.thg fiscal year 1978-1978; and
5 WHEREAS, on December 11, 1978, the Board of Supervisors adopted, subject
to conditions, the Metropolitan Tucson Regional Wastewater Facility Plan, dated
MHovembar, 1977, and the First Addendum Report, dated November, 1978, each prepared
by Brown and Caldwell; and 1 ' .
WHEREAS, on December 11,.1978, the Board of Supervisors adopted, subject
to conditions, Intergovernmental Agréament: [IGA) relating to each of the follow-

fng subjects: (1) wastewater flow routing, {2} construction of Phase [ of the

: Rnng Road Wastewater Treatment Plant fmprovements, (3) design and construction

of the Phase | elements of the Santa Cruz-Southern Interceptor System, (4) design
and corstruction of the Oshrin Inte;ceptur: and
HWHEREAS, on December 18, 1978, the Board of Supervisors approved the

Coopers and Lybrand Financifal Study and Phase I of the Arthur D. Little Management
Study, each :tudx_b=1ng.a component of the Regional Wastewater Plan; énd |

. HWHEREAS, on February 26, 1579, the Board of Supervisors adopted the’
Intergovernmental Agreement r:ﬁafing to the f{hanctng and planning of their
respective sewerage :}stems for the fiscal year 1978-1979; and

WHEREAS, on December .18, 1978, the Board of Supervisors upun-matiun

unanimously lﬁp;uved the transfer of the City sewer system to the County by

~ June 10, 1979, subject to the four conditions set out in the City Hanage%'s

memorandum; and .
WHEREAS, on Decoember 21, 1978, the Regional Council of the Pima Assocl-
ation of Governments passed and adopted a resolutfon in which the Council copcurred

with the actions taken by the City of Tucson and Pima County, in adopting the
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'ncg{.unﬂ Facilities P1i" prepared in accordance with " requirements of Section

208 of the Federal Water Pollution Control Act Amcndments of 1972 and 1977, in
agreging to_transfer the City sewerage system to Pima Counly subject to four
stipulated City conditions no later than June Jﬂ.. 1579, wherlr.*upon Pima Copnty
will be the sole management and operating agency {n the PAG designated planning
area, ;nd provided. for the submission to EPA of the Facilities Plan and a plan
for implementation of the transfer; and .

WHEREAS, the City and County, fn furtherance of their actfons taken
on both December 11 and December 18, 1978, intend, in good faith, to proceed
i{n the orderly transfer of the City sewerage system to Pima Euu:;t:y and to provide
that-such transfer be accomplished with the mfnimlm amount of disruption.

HOW, THEREFORE, City and County agree as follows:

IARTICI.E 1
_ PURPOSE

The purpose of this igr:E'Elﬂent is tn:_

A. Set forth and clari{fy the previous actions taken by the Mayor and
Council and Board of Supervisors with respect to the thy and County sewerage
systems. -

B. Provide guidelines for the orderly and tlime‘ly transfer of the
City of Tucson sewerage system located within and without the incorporated areas
of the City to Pima County. .

€. Provide for the identification of and procedures for resolution
of matters related to and affected by the tr&ﬁsfer of the City sewer system to
Pima County. -

b. FEﬂde for the establishment of approximate time frames with
which matters are to be resclved in order to effectuate an orderly and efficient
transition with 2 minimal amount of disruption. :

ARTICLE 11

PREVIOUS ACTIONS CLARIFIED

A. City and County hereby confirm and by reference herein fncorporate
and make a part hereof their motions of December 18, 1978, whereby 1t was moved
and carried by the City Council and subsequently moved and carried by the E..l-ard
of Supervisors that the ownership of the unt'irulz City of Tucson sewerage system |

be transferred to Pima County, subject to the following four Ennditiun::
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1. County acceptance of the L’.i.ty’: terms on the effluent {ssue,
2. County ﬁ:teptance of the responsibility for existing City
sewer debt.
3, County commitment to the Regional Facilitlies Plan for & periua
of three (1) years and award of a-:ﬁnitructinn contract for the
Rnger-ﬂuad Plant by September 30, 1979. (End of Federal fiscal
year) . -
4, County commitment to not turn the sewerage system over to an
{ndependent agency for a period of ten (10) years.
B. The City and County hereby confirm their approval and adoption of
Yolumes I and Il of the November, 1977, Metropolitan Tucson Regional Wastewater
Management System Flan, and the November, 1978, Addendum Report (Regiomal Facility
'P!an]: and by reference herein incorporate and make same a part of tﬁis Agresment.
C. The City apd County hereby confirm their approval of and by refer-
ence {ncorporate and make the following & part of this Agreement:
I.‘ The Wastewater Management Study entitled "Evaluation of
Organizational Alternatives for Wastewater Management in
the City of Tucson and Pima County,® prepared by Arthur D.
Lfttle, Inc. and selecting the second recormendation, Pima
County Management Agency. .
2. The Regional Financial Plan prepared by Coopers and Lybrand.
D. The City and County hereby rescind their respective actions adnp;-
ing the following Intergovernmental Agreements:
1. Agreement between City and County related to des{gp (5tep 2)
and construction (Step 3) of the Southeast-Santa Cruz Inter-
ceptor Project (City Resolution No. 10887 and 10688).
2. Agreement between City and County related to design (Step 2)
and construction (Step 3) of the Oshrin Interceptor Project
(City Resolutfon No. 10685 and 10685). '
1. ﬂgrt;ment between City and County related to construction (Step 1)
of the Roger Road Treatment Plant (City Resolution Mo. 10684).
4.. Agreement between City and County related to division of wastewater

flows between City and County treatment plants {City Resolution

No. 10682).
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# E. The subject matter covered by the IGA rescinded by Article
11, 0{3), above, is now cuveref in Article V¥ of this Agreement. The matters
coverad by the 1GAs rescinded by Article 11 0(1) (2) (4), above, zre not
covered herein for the reason that the transfer of the entire City sewerage
system to the County renders such Agreements unnecessary. -

ARTICLE IT1

TREATED AND RECLAIMED WATER
TEFFLUENT] :

As part of . the consideration of the City's agreement to transfer
its sewer system to Pima County, County agrees uiéh City as follows with
regard to effluent (treated and reclaimed water):

A. As a basis for agrezyents on effluent, the City and County
agree that effluent is a major water resource that must be controlled by the
City of Tucson in order to mainta;n management of total water resgurces of
the Santa Cruz and aéjacent water basins. It {s further agreed that the City
will endeaver to use effluent in such a manner as to preserve the underground -
water supply and to minimize costs to water rate payers in the City and County.

B. MHotwithstandfng other sections nflnrticle 111, County agrees
that all effluent from all County sewer treatment plants may be used by the

City to settle or satisfy litigation relative to water rights pending with the

i City at the time of closing, In tha event all the effluent 1s not requ1rta

to settle or satisfy litigation, City and County a2gree that the effluent that
is required for settlement will be pravided by the City and Fnunty on a
pro-rata basis with each providing an equal proportion from the total efflu-
ent controlled by each. _ | .

. C. Insofar as there is no conflict with this agreement, the County
agrees that as successor to Sanitary District One, it has agreed to be and s
bound by each and every obligatfon of the District. The matter set out in
this paragr;ph [Article 111, Paragraph C) shall not be deemed an admission
against interest on tﬂe part of the County, The foregoing, however, shall
not prevent the City from offering the above judgment in any 1{tigation
‘between the parties.

D. County agrees to relinquish, guitclaim, and transfer to the
City, all of County's interest, estate, right, title, c¢laim or 1ien in effluent
which is discharged from metropolitan treatment facilities. The term
"metropolitan™ means the area which is or may be served by the Roger Road,
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Ina Road or Randolph Park Treatment Plants, or by any addilional collection

and treatment facilities hersafter constructed which are physically integrated
fnto the ex{sting metropolitan sewerage system. The City shall have unilateral
contral, without limitation, over the use and disposition of all such effluent
discharged from any and all treatment facilities so located. l:i.ty shall take
delivery of {ts effluent at any or all of the said treatment facilities at no

cost to County.

E. County agrees to continue to operate the Randoliph Park Maste-
water Treatment Plant unless otherwise mutually agreed to by the City and
County in writing or unless the County provides, at no cost to the City, a com-
parable quantity and quality of effluent at Randuiph Park from another source,

F. MNotwithstanding Article 111 D, County shall be entitled to take
up to ten (10) percent of the effluent discharged from metropolitan treatment
facilities, which City owns or controls, for use only on County parks, golf
courses, and recreational fal:i‘l'iti“.‘t:r.ttnt as provided in Article 111 H below.

1. County may take its total daily effluent entitlement at the

" Ina Road Plant. County may, at fts optfon, take from other
treatment plants at their discharge points such portions of
its entitlement not to exceed ten (10) p!}:cnt of the flow
at any such plant, provided however that taking from the
Randolph Park Treatment plant 1h1{1 be excess to the needs
of the Eitx. City agrees to grant, at no charge to County,
easements, rights-of-way, and access to facilitate County
use of its effluent, and City shall bear no costs l:lntiaéed
therewith. )

2. The County entitlement shall be daily and non-cumulative.

3. The total daily effluent entitlement of County shall be
determined on the basis of a measurement method to be agreed
upon between City and County staffs. As may be required,

County agrees to construct measuring devices and City agrees
to read and maintain such devices.

G. City and County agree that there will be no charge to the County

for, the effluent taken by the County pursuant to Article 111 F(1) above,

H. City agrees Lhat amy portions nr.counly's ten percent (10T)
entitlement may be used by the County as a basis for 2 contract with the
Cortarc-Marana Irrigatfon District. -

«f=




("f

1. City and County agree that the City shall have unilateral

control, without limitation, over the use and disposition of all effluent

discharged from County treatment plants located outside of the Hetropolitan Area.

City shall take delivery of such effluent at any or all of said treatment facili-

ties at no cost to County.

1. In the event that disposition by the City of effluent to which

it iz entitled within the non-metropolitan area resuits in 2

net profit, the net profit shall be divided as follows:

50% of the net profit will be treated as water

revenues and deposited to the same accounts

and funds as receipts from City water sales;

502 of the net profit will be treated as sewer

user fee revenues and deposited to the same

accounts and funds as sewer user fee revenues.

a. MNet profit shall be determined by the City and the

County in accordance with generally accepted account-
ing methods. Met profit will include the cash revenue
remaining after costs for capital, operation and

mainterance, including indirect and administrative

expenses, ind the cost for additional treatment, 1f

any, have been met. .
Use of effluent to settle water related claims against
the City or County, exchange for groundwater pumpfngl
rights, Central Arizona Project, or in any other manner
to protect, benefit or enhance the water supply of the
City where there is no éash revenue shall not be

valued in any way for purposes of determining net profit,

2. HMotwithstanding Article 111 I (1){a)}{b), City agrees that County

may take effluent from County treatment facilities located out-

side the metropolitan area commensurate with their needs for

frrigation of parks, golf courses, and recreational facilities

located cutside the metropolitan area. .

J. County agrees not to provide or divert wastewater from any portion

of its collection and treatment systems to any person or other entity without

the prior written consent of the City.

K. In order to assure that the full potential quantity and quality of

City cffluent 1s not reduced, the County agrees to the follewing:

st
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1. Haintain cffluent quality at the Ina Road, Roger Road,
Randolph quk Treatment Plants and otﬁnr treatment plants -
within the metropolitan area, regardless of whether or not /

there is a discharge into the waters of the United States; in
accordance with Federal andfor Siatz standards for discharge
into the watsrs of the United States within the State. The
disposition of treated wastewater from a treatment plant shall
not constitute a part of the treatment process. ' . -
2. AL other treatment facilities outside the metropolitan area,
-« the treatment processes will be mafntained fn accordance
with EPA and State requirements.
3. Except as may be required {n Artfc}e 111 M, City agrees County
shall not be requireq by City to exceed NPDES Permit Standards.
City further agrees that County shall not be responsible for any
additional treatment costs required by City to meet its reuse’
plans which is in excess of NPDES Standards.
L. City agrees that specific effluent allocations made to County shall
not be subsequently denied in whole or in part unless approved by City and County.
H.  County agrees to maks untreated wastewater avaflable to the City
for treatment and use cn ather recreational facflities fn the City, all at no
cost to the County. County further agrees to treat wastewater {n accordance with
Arfzona Department of Health Ser;icas standards where such effluent will be used

to irrigate the Randalph, Silverbel]l and Arthur Pack Goif Courses, or future simi-

lar facilities.

N. County agrees to grant, at no charge to City, easements, rights-of-
way and access to tre;tment facilities to facilitate City use and disposition of
its effluent, and County shall bear no costs assoclated therewith.

0. County agrees that at closing it will withdraw 1ts Application for
Permit to Appropriate Water, MNo. 33-47023, and thereafter it will not refile such
Applicatfon{s). Further, County agrees to withdraw its opposition to City's
fpplicitinn for Permit Ho. 33-42494.

. P. City and County agree to settle Cause No. 170727, City of Tucseon,
a municipal corperation v. Pima County, a bedy politic, et al., presently pending
in the: Superior Court of the State of Arizona in and for the County of Pima

by a stipulation for dismissal without prejudice.
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£, Counly agrees thal §0 =hali essocs the responsibility of paying
theoexisting City sower bond debt porruant Lo the Schedule attached herets and
made a3 part hereaf (Exhibit ﬁ}: Cxisting sewer debt shall mean all debt of
the City as of June 20, 15¥2 incurred Trom the expenditure of sewer bond funds
for the censtruction, design or planning of any ﬂamp&nant aof the City's sower
systom and ali other debt of the City incurred as a result of scwer bond sales,
the proceeds of which have not been used for construction, design or planning
and which shall b2 used on or after June 32, 1979 for City debt service payments

**  or payments pUFSEEnL to IV D (1)-fc  (b).**
. County's obligation horein is 5u5ject to ﬁnnua? appropriation.
Revenues used for this purpose shall be expended in a:curda#ce with®state law.
" B. Unexpondad City Sewer Bond procesds existing at time of closing
e ET}I ke used to roduce the existing Eit} Sewer debt or as provided in IV D (1)
Eftgé These procecds and interest earnings shall be applied in accordance with
the exiuting debt service schadule of the City skown in Exhibit & herein.

L. City and County agree that after closing the County shall be solely
responsiblie fer a1l financing Tor caﬁfta] and cperation and maintenance costs of
the combined sewer sfatem incurred a}ter Juns 39, 1979.  Any costs incurred in
the City system pricr to June 30, 13972 will be the responsibility of the City.

{1) Consistent with the forsgoino, the following existing

City contracts shall be assigned to the County effective Juns 30, 1979.

Coatract Ho. Project ) Contractor

0182-79 - Main Avenuve Trunk Sewer J.5. Anderson Construction
Company

02356-79 1-12 Trunk Sewer Bus's Trenching & Pipeline
Co., Inc.

033-79 I-19 Trunk Scwer/Pile Gus's Trenching & Pipeline

Driving Casg Tnes

0312-79 YHCA Relief. Scwer R.E. Miller Paving & Con-
struclion, lnc.

0365-79 Craycroft Trunk Scwer R.E. Miller Maving & Con-

struction, Inc.

(2) Hotwithztanding other sections of Article IV, the City
shall bz fipgancially Yiablae for torvt clnims and court judgments

Foule

arising from City's negligent actions in covncction with the City's

FRCTTY CLERE'S (OTE

Thwr Lnteraowergeaktal ajrorment bewson the Citr of Tuecson and i Connds
dated Jdupe 36, 1979, relating to the rangfor of the Cify sewpe Sonrem
Py et o, ot saend Soer ivee-nert s CYOE o pningo I, Ariiele BV, S
Pobonr Pocark. W] {er) . Thern 48 a0 pacaaeapel (e) . o Phe celeeeneos ey
Ly poenptagdy (L. Thir teoiapelerlor oo folenooy Sloedad road 0w 0 (] by,

b b il g oy gty T L o o e o S PEA207 I sl latinttoesy
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operation of the City sewer system whether the injury occurred before or
after June 30, 1979. A contingent 11ability fund shall be establ{shed
by the City from 1878-79 sewer user revenues in the amount of One
Hondred Thousand Dollars (4100,000) for paymeﬁt of such tort claims,
court judgements (excluding the Dow Chemical Judgment) and other
Viabil1ties pursuant to [V E. The fund shall be clased at the end

of two years and any balance therein shall be disbursed to the

Enuﬁty. ) _

{3) The County shall be financially liable for tort claims and
tourt judgments arising from County's negligent actiens in connection
with the County's operation of the combined sewer systems when the
jniury occurs after June 30, 1979,

D. (1) Eitr and County agree to the disposit ©n of existing City l
grants in the following manner, subject to EPA approval: '

" {a) The following grants will be transferred to the County

effective June 20, 1979,

EPA Grant Ho. . Project

t-uq-ulan-ul . Santa Cruz Interceptor System Phase [ Steps 2 &4 3
£-D4-0134-01 - Randolph Park Wastewater Reclamatfon Plant Step 3
C-04-0147-01 gn:tg Rillita Inter:eptu; System Phasa [ Steps
C-04-0147-03-1 - South Ri111to Interceptor Sewer Fhaselll Step 1
C-04-0147-03-2 South Rillito fnterceptnr Sewar Phase [I Step 2
C-04-=0147-03-3 Sguth Ri17{to Interceptor Sewer Phase I1 Step 3
C-04-0178-01-1 Metropalitan Tucson Regfonal Wastewater

_ Management System (Facility Plan) Step 1

t—m-m?ﬂ-_DZ Design of Modification to Roger Road
Wastewater Treatment Plant Step 2

[-04-0178-03  Medifications to Roger Road Wastewater
. Treatment Plant Phasa [ Step 3

{B] AMT1 City shares of local costs in connection with EFA
grants discussed in IV D (1) [a) shall be the responsi-
hility of the City when incurred prior to June 30, 1973
and shall be the responsibility of the County when {ncurred

after June 30, 1979,

10




4

{. The County shall meet this obligation from County
sewer bonds and sewer connection fees. '
1f. The City shall meet thgfr cbligation from a Five
Hundred Thousand Collar ($500,000) fund which shall be
established prior to June 30, 1979 comprised of City
sewer bond-funds. This fund shall be closad after final
EPA audit approval has been received on all EPA grants
Tisted in 1v D (1){a), any balance therzin shall be
used to reduce the existing City sewer debt, .
fi. In the event that EPA grant reimbursements are recefved -
by the City after July 1, 1979, these payments shall be
distributed to efther the fund fdentified in IV O (1}(b)(1¢)
nr_the tﬁunty if so provided for in existing IGA's.
(2) Consistent with the disposition of grants ia IV D (1), the
following existing City contracts shall be assigned to the County

effective June 30, 1579,

City Contract Mo. Contractor
0037-79 Burdick Contractors, Inc.
4551-77 Brown & Caldwell
4595-78 Black & Yeatch
P.0. 51859 : Arizona State Museum

E. City and County agree that any other City sewer system cost not
specifically covered elsewhere in this Agreesment shall be the responsibility
of the County if incurred after June 30, 1979 and shall be the responsibility
of the City if incurred prior to June 30, 1979,

ARTICLE ¥
REGIONMAL FACILITY PLANM

County agrees not to change the adopted Regional Facility Plan
for lhrEEI{3} years from the date of this Agreement. County agrees to
imp1nment the recommended {irst phase of construction in the Facility Plan
as follows:

A. A1l City and County appraoved facility plan modificaticns to
Ruéer Road Wastewater Treatment Plant, County agrees:

1. The City, as sole Applicant, shall forthwith apply for

an EPA Step 3 Construction Grant, including plantwide

treatment modifications (fncluding digestor modifications).

=11=
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’ 2. In order L. ipsure EPA funding in et 1978-79 Federal
fiscal year -and ?n crder to clarify the third conditicn
;E trancfer as set out in Arecicle II A{3) of this Agree-
ment, the County shall award a conscruction contract! for
30 HGD plantwidn mndificatiuns, including digestor modi-

ficatluns as npprcued by the joint City-County Technical

Advisgry CummltEEE. prinr o September 10, 1979, or in

cgmpllance uith the grant conditions of EPA grant ‘number

C-04-0178-03.
3. Ihe Ci;y.apd Cuup;y agree ;hat early complecion of the

solids sturage and dlspnsal facilicies at Roper Road is

necessazy. Coungy therafure agrees that it shall com-

e Bt B o mrrw

pleLe :he d!s1gn and construct ion of such facilities ac
et

;he ear lies: ppssihle da;e by endeavoring to comply with
;He fullDWLng guidelines. City and County further agree

that the County's obligations under this subsection are
subject to EFA gpprmyal.

Complete design of Roger Road plant solids storage

L]

_ggd di;pcsnl fg:ilitigs prier to June 30, 19E80.
.b. Apply fcr E“A Sceg 3 Canstruc:icn Grant for =olids
{tcrﬂgg a*d dlspusal by June 30, 1980, and accept
g;gnt Qﬁfg: Hithln Fen days of receipt thereof,

Aua*d :nns;ru:: ion ;cntract for solids storage and

i

&igpcsal hy EE?EEWhEr 30, 1980.

4. Ih¢ ci;} yill f;pm ;;mg Fo time, request informacion
;ggarding prugress of the project. The County will fur-
nish :he reque5ted infnrma:iun in a timely professicnul
mannes. ?hg F%Ff wf%} b? advised of progress meecings
bggﬁégn County and congractor or the EFA and, at ies
pprion, may an:gn# same. ?he Cicy will pay for the
gosts assoclated with providing City requesced infor-
mation. The County shall advise the City prior to
initiacing any subscancial changes to the Roger Road Project.

B. County agrees cto implement the remainder of the facilicy

plan and to fnilcw te the extent possible the following prioricy and
schedule used as a guideline, subjecé to EPA approval and availabilicy
of funding.

1. Pantane Intercepter - Speecdway to 29th Street, and Tangue

Ucrdc lanrchtn' - Tuczon Country Club to Camino Scco:
k i +1 8 LR B N '.*, T ! 1A
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2. Santa Cruzfswutheast Interceptor: Award con .ruction contracts

by August 31, 1980,
County agrees that in the cvent the Phase 1 Santa Cruz/Southeast
Interceptor does not have sufficient priority on the Arfzona Construction Grants
Priority List to receive EPA Step 3 Construction Grants, and there are insufficient
County funds for 1002 Tocal. funding of this Project. the Project may be implemented
as part of phased overall prioritized Cuuﬁty capital program as follows:
1. Santa Cruz/Southeast Interceptor Phase 1. _

2. Capada del Oro Interceptor to the Highlands.

J. Other interceptors and trunks.

C. Regardless of Article ¥, B priorities, County agrees that the local
share of the Roger Road Plant 30 MGD modifications, including digestor modifica-
tions, sludge storage and disposal, as well as the Pantano and Tangue Verde
Interceptors, will be funded in total pricor to {nitiation of phased overall
prioritized County Capital Program. '

Mothing in this Article ¥ shall be construed to relieve the County

. "from implementation of any other portion of the adopted Facilities Plan.

ARTICLE ¥I
PIMA COUNTY: SINGLE MANAGEMENT ENTITY

Pima County, as the single mapagement entity, is committed to the
concept of equal service for al)l users of the metropolitan system without regard
to jurisdictional location. Therefore, the County agrees:

A. To accept the adopted Mayor and Council current policy with regard

to allecation of sewer capacity and to utilize the current methodology employed

by the City in computing sewer capacity. The current City oolicy and methodology,

attached hereto as Exhibit B, shall be continued within the City by the City and
County until surcharged conditions are relieved h} implementation of the approved
facility plan and related capital projects. The exact terms and conditions regard-
ing the allocation of sewer capacity as agreed to herein shall be a part of the
final agreements between the parties at closing.

B. Prior to adoption the County shall submit its proposed annual sewer

capital budget to City for review and shall consult with City in plamning and

prioritizing a1l sewer capital improvements in the metropolitan area and shall
coordinate such planning with City water planning. Such coordinaticn may be

accomplished through any means acceptable to the City and County.

=11=




ARTICLE vII

" INDEPEMDENT AGENCY

County agrees not to turn {ts sewer system over to an fndependcnt
sgency for a period of ten (10) years, sz2id pericd to begin running upon the
effective date of this Agrecment. '

* ARTICLE YITI
TRANSFER QF CITY SEWERAGE SYSTEM - CLOSING

A. City and County agree that the Tegal transfer of the City ;Eﬂéfaqe

system shall be accomplished on or before June 30, 1979.

B. City and County further agree that they shall cooperate so that
211 documents related to said transfer shall be executed not later than June 10,
1979, 1 '
C. The executed documents ;n be delivered on or before closing shall
include, but are not Hm'Ited‘tn. t.h-e following:
1.. Appropriate documents conveying to the County title to real property
or casements or licenses nzcesséfy to carry out the intent of this
Agreement. Bilis of Sale transferring to County all specialized

Ca s T equipment, vehicles, supplies and other personal property necessary
iu operate the City's sewerage system. 5Said deeds and other appli-
cable documents shall contain the power of terminaticn as set Forth
§n Exhibit C attached hereto and by this refer:ﬁée incorporated
herein.

2. Documents by which the County relinquishes, quitclaims, and transfers
to the City, all of the County's fnterest, estate, right, title,
:I:;; or lien in effluent {n accordance with Article I1I;

3. Documents whereby the County grants to the City permission to use
the public right-of-way in Pima County for the purpose of installing,
extend@ng. enlarging, or maintaining the water system owned by the
City of Tucson.

4. Documents whereby the City grants to County permission to use the
public right-of-way within and without the City for the purpose of
installing, extending, enlarging, or mafntaining the sewerage system
owned by the County.

5. Such other documents as are necessary to {mplement Article III with
regard to Application Mo. 33-4702] and Article Il with regard to

Case No. 17027.

k-
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6. Such ather documents of any type whatcver 35 are nccessary or

advisable to implemeznt this Agreement.

0. After the clusing_the County will be solecly responsible for the
gueration and maintenance of all portions of the sewerage system, within tndJ
without the territorial limits of the City.

E. At the closing, the City shall transfer to the County all permits
to discharge into the waters of the United ftates issued by the EPA to the City
pursuant to Sectfon 402 of the Clean Water Act. Thereafter, the County will be
and remain responsible for any and all conditions of the permit and shall be
solely 11able for the consequences of failure to meet NPOES permit standards.

F. The City agrees that after the closing and as long as this Agreement
i:lin full force and effect, the City shall no longer provide City sewer services,
However, the foregoing sh411 not preclude the fity from constructing sewer facilities
under the provisions of Paragraph Il M; or from constructing sewer improvements
in Improvement Diitr1cts'fnrmed pursuan£ to statute; or from constructing on or

off-site sewer improvements for the benefit of City owned property or from con-

* structing sewer improvements that may be required in connection with City projects,

f.e., industrial development projects, inner city revitalization prejects. The
plans and specifications for the construction of any sewer improvements permitted
under this paragraph are subjn:{-tu the review and approval of the Pima County
Wastewater Management Oepartment.

G. After the closing, County shall assume 211 responsibility for inspec-
tion of main 1ine sewer 1ines lying within the {ncorporated areas of the City of
Tucson.

The-City shall contfnue to be responsible for inspection of HCS
connections and private sewerage systems. However, in the event an HCS connection
or private sewerage system {s to be connected to a manhole, County shall be responsi-
ble for the inspection of such connection.

H. After the closing, County shall be solely responsible for the

establishment, collection, processing, and disposition of all sewer connection

. fees arising out of the.cunn!ctiun of any property, real or personal, to any publie

sewer within the incorporated areas of the City of Tucson.

I. After the closing, City agrees that County, as the single management
and oparating agency for the Regional Sewcrage System. shall be the sole authority
responsible for the establishment and setting of scwer user fees and rates within

and without the incorparated arcas of the City of Tucsen,
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J. After the closing, the County shall be solely responsible for the
lectinn.lprscczjing and disposition of sewer pipeline extension reohbate sums
e pursuant to agreements previously entered into by the City. The City shall
provide County with copies of all séch agrecments.

K. After_the closing and until July 1, 1980, the City aﬁrees'tu bill
and collect sewer user fees authorized by the sewer user fee ordinance adopted by
the County. As part of the billing and collectfon system for the water utility,
it 1s understood that the City will be billing and collecting the fnl]uui;g types
of accounts:

Water Only Accounts - customer has provided information to show

Lhat the wastewater at the water b{11ing address {s not being
discharged to the Cnuntf sewer system,

Water and Sewer Accounts - customer {s receiving water from the

City water utility and discharging wastewater to ‘the County
Sewer system.

Sewer Only Account - customer is discharging wastewatzr to the

County sewer syitem but is not being supplied water from the

City water utility. A

1. The City shall provids the following sewer bil1ing and collection
services for the County:

a. Frnvkde water consumption data for each water and sewer account
and provide billings and callect{on of these accounts monthly;

b. Provide monthly billings and collection for sewer only accounts
from data on water consumption provided by the County;

2. -Epdate all water and sewer accounts [turn-on and turn-off) to
rmaintain an accurate active customer file;

d. Update sewer only and private well accounts upon receipt of
necessary {nformation from Pima County;

e. Bill delinguent sewer accounts in conjunction with the water
bi11ing system and transmit to Pima County for collection thns;
delinguent sewer accounts that cannot be collected through the
water billing system;

_ f.  Process sewer user fee adjustments transmitted by Pima County
and adjust sewer user fees in accordance with adjustment policies

authorized by Pima County;

-1h- B
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Provide Counly with read-only access to computerized éustumcr .
account ;ccurds;

Provide Counly with all npecessary forms required {n maintaining
an accuéatc sewer billing system; %

Provide County with winter water use data for those sewer.users
on the City water system;

Provide County with-all necessary and agreed upon computer-
oriented reports required to effectively manage Lhe revenues
and customer accounts of the sewer utility;

HMaintain an accurate, error-free, computerized sewer billfing
and collection system;

Provide County access to the monthly billing system for the
purpose of inserting sewer utility-related information with the
exception that wh;re such inserts are fn conflict with a scheduled
water bill fnsert by the City and in such cases the City insert

shall take precedent;

« Upon receipt of sewer user fee payrments, the City shall credit

a refundable deposit account to account for the receipt of money
and deposit all receipts in the City's deposit clearing account.
On 2 ueﬁk]y basis, the City will make a disbursement of all
sewer user fes collections to the County less the weekly portion
of the monthly acministrative and billing fee mutually agreed
upen in paragragh o he!cw: The City and County shall cooperate
in effecting procedures necessary, on a day-to-day basis, to
-;;nvide for the billing, collection, data processing, and other
dafly operational aspects of administering County sewer user fees;
At the County optfon, the City will provide a register showing
active account status of each account on a monthly basis and
will provide a Final delinquent account register of all accounts
consfidered as the fnactive final billlng register:

For the above service, the County ayrees to pay and the Clty
agrees to offset.against amounts owed the County, a monthly
administrative and billing fee of 3$50,000. Such fee will
reimburse the City for the direct and indirect cost of billing
and collection service as detafled on the attached Exhibit D.

On July 1, 1580, at the request of the County, City shall provide




/

S

f"' = &
to County all data pxcopt water usage .ata, related to the

billing and callection of sewer user fees within the City,
all at no cost to the City. .
The County agrees to provide the following:
a. Establish all new sewer user accounts served by City water,
private water companies and by private wells;
b. Adjust all sewer usml fea accounts as requfred‘..
€. Answer 211 sewer usar complaints;
d. Process a]l turn-on and turn-off of sewer only accounts;
e. Accept responsibility to collect all delinguent sewer a::éunt:
5ervéd by City water after they have become 90 days old;
f. Provide necesiary data for the billing of sewer only accounts;
g. County will inspact any computer errors and notify City Data
Processing of necessary change.
ARTICLE IX
PERSOMHEL - TRANSFER OF CITY CMPLOYEES

Upon execution and the effecting of the Agreement herein, County

shall accept for employment any and all City Water and Sewer Oepartment employees

choosing to transfer to the County Wastawater Management Department under the

following conditians:

.

Said employees accepting employment with the County Wastewater
Hanagement Department shall not be subjected to nor shall such
employee experience any perfod of layoff from the time such
empl_l_};_EE leaves City employment to the time in which said
employee begins employment with the County. .
Said employees shall recefve a starEing salary equai_tu the total Pf’,
of what his/her salary and longevity pay would have been with the
City of Tucson as of July 1, 1979, In the event that amount is
below the minimum of the established salary range, the employee

will be hired at the minimum step of that range.

Said employee shall be accepted and placed into a2 c!ass”icati’un.
comparable to wliat the cmp1gyee enjoyed as a City employes, as
det:nrm*fned by the Personnal I}ire:t;:rr of Pima County, said acceptance

and placement to be effective 0001 A.H. on Sunday, July 1, 1979.

. -18-
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In the cvent the employee's salary and longevity compensatfon is in
BXCOSS ﬁf the maximum for the comparable :Ta;gificat!un. the employee's -
qualifications Hf]l be given consideration in making the deic:min;tiun
of an appropriate classification for employment.

Said employee shall be accepted for employment by the County in an
equivalent status to his/her City position (for g:aépTe, a probationary.
City employee would be transferred as a probationary County employee
and a permanent City Em;Tnyee would be transferred as a pe;manent
County employee). Time.served as a probationary City employee will
count a5 an equivalent period toward completion of the County's
probationary period.

Any employee transferring into a classification requiring registra-
tion or certification is encouraged to acquire such registration or
certification within a one-year period from the date of transfer.
During thét one year timé period, those duties which fequfre regis-
traticon or certificaticn may be withheld from the position. If

such registration or certification s not obtained with the one year
time period, the employes shall be placed into a classificatieon
appropriate to his or her duties devoid of those responsibilities
requiring the registration or céFtificatinn. but retaining the

same sa1ﬁry range,

Employees transferring into a classification requiring an appropriate
type of Arizona State drive;'s Ticense will be required to show -
proof of such license prior to assuming the duties of the position

at Pima County. If the employee does not possess the license, he

or she will be reassigned to a position in the same or 1ike classifi-
cation series where such a license is not reqLTred.

52id employee shall be given credit for the pericd of time worked

with the City as if the equivalent period of time had been worked

with the County.

Said employee shall be entitled to and County agrees to accept
vacation, sick leave and compensatory time accumulation that said.
employee may have as of June 30, 1979, subject, however, to a

County accrval limitation of 240 days for sick leave, that being

the maximum that can be carrfed.

-19-
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In the event Lhe employee's salary and longevity compensation fs {n
excess of the maximum for the comparakble :las;irfcattnn. the employee's
qualifications wj]] be given consideration in making the ﬂetnfminqtiun
of an appropriate classification for employment.

S5aid employee shall be accepted for employment by the County in an
equivalent status to his/her City position (for e:aéple. a probationary
City employee would be transferred as a probationary County employes
and a permanent City Emélnyee would be transferred as a pe;manen:
County employee). Time served as a probationary City employee will
count as an equivalent period toward completion of the County's
probationary period.

Any employee transferring into a classiffcatfon requiring registra- :
tion or certification is encouraged to acquire such registration or
EETtT?itﬁtTnn Qithin 3 one-year period from the date of transfer.
During th;t one ysar time peffud, those dutfes which require regis-
tration or certification may be withheld from the position. If

such registration or :Ertifi:atinnlis not obtained with the one year
time period, the employee shall be placed into a classification
gppropriate to his or her duties devoid of those responsibilitiss
requiring the registration or :;}tifi:at!nn. but retaining the

same 5a13ry range.

Employees transferring into a classification reguiring an appropriate
type of Arizona State ﬂrT?Eé's 1icensze will be required to show -
proof of such license prior to assuming the duties of the position

at P4ma County. If the employee does not possess the license, he

or she will be reassigned to a position in the same or 1ike classifi-
cation series where such a license is not rEqLired.

Said employee shall be given credit for the pericd of time worked

with the City as if the equivalent period of time had been worked

.with the County.

Said employee shall be entitled to and County agrees to accept
vacation, sfck leave and compensatory time accumulation that said
employee may have as of June 30, 1979, subject, however, to 2
County accruval limitation of 240 days for sick leave, that beipg

the maximum that can be carried.
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B.

Said employee shall be permitted to enroll 10 the 1ife, health

and dental ingurance plans available lo Counly employees without
regard to pre-existing conditions and without any waiting peried.
This provision shall also apply to any eligible dependents of lhz
emp]?yee. Consistent with recently enacted State Jegislation, the
County shall pay 75% of the cost of dependent fnsurance coverage.
Consistent with recently enacted State legislation, said emplovee
shall be afforded the opportunity to transfer City retirement credits
to the 5tate Ret{rement System. )

Any employee choosing to accept ;mpTuyment with the County shall
submit :nmb1eted Pima County Application for Employment, and resume,
when requested, delineating education, experience and training.

The applicatfon shall include copies of all necessary registration,
certification or I%:en;e required for employment in the classification,
Said employee shall be afforded all benefits and rights provided
other County employees {n the terms and conditions of employment,
including, but not Vmited to opportunity for promotion, merit

increases and layeffs.

County may, by separate agreement, contract with City for the super-

visfon of any contracts transferred to the County pursuant to the provisions of

Article IV (C) (1) and IV (D) (2).

.

City and County , in order to effectuate the orderly and efficient

transfer of the City sewerage system to the County with 2 minimal amount of dis-

ruption to daily operations, do hersby agree to the extent possible that the City

shall provide the-Eounty with the following:

1.

e R =2N. .

City inventory of all bufldings, treatment plants, sewer lines,
and all :ée:ia?iled equipment, vehicles, office furnishing, and
other personmal property ne:éssary to the management and operaticn
of the ETty-nf Tucson sewerage system;
Fin;n:iai statement with full disclosure of:
[a) tntai assets

(1) revenue
() 1dabilitics

{i) contingent

(ii) accrued
{c} shcrt and 1ung+tzrﬁ {ndebtadness

(i} bonded indcltodness
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Statements of pending clafms or litigatfon or any other adverse

events maleri{ally adversely affecting ocperatfons or the financial

conditisn of the City of Tucson sewerage system;

Persannel

(a) . organizational chart disclosing

"

(1) titles

(i1) fob classification and dutfes -

(iif) other pertinent {nformation
(b) wages -

(1) pay rates

(i) wage progressions

(ii1) Jjob evaluation, classification and reclassifications

(¢} hours of werk

(d) wacatians, sick leave

{e} promotions

(f) discharge and other discipline, grievance procedurs
(a) emplayes benefit plans

Capital Improvement Program

{a) financial program ‘

(b) contractural obligaticns

The City Mznager and the County Chief Administrative Officer shall

be responsible- for implementing the provisions of this Agreement and specific

requirements

County, such

W om o~ oo

10.
E.

associated with the transfer of the City Sewerage System to the
rusagnsihi}Tty to fnclude but not be limited to the following areas:
Billing/collections i

Rate setting

Grants program

loning/new development process

Landfbui!d1ng.acquisitinn

Planning-current, advanced, regiomal

Legal

Personnel matters

Transfer of real and personé] property

Bonds, debts and funding

City and Councy will provide each other with all neces-

sary infermation required for the purpose of this Aprecment.

=-21=
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ARTICLE X

A, City aprees to reserve sixcy-eight (68) acres of Ci:;-
pwmed land in proximicy to the Roger Road Wastewater Treatment
Plant for purposes of County sludge disposal activicies. Such
land is to remain the property of the City and is subject to the
rights of the City to use or dispose of the land at such time-as
the land is not required by the County for sludge disposal activi-
ties as may be determined by the EPA approved facility plan for
sludge disposal activities to be adopted in accordance with
Article V of this agreement.

B. The County agress :n_ra;e:ve twency (20) acres of
County-owned land in proximity to the Ina Road Wastewacer Treat-
ment Plant for purposes of effluent reuse acrivicies. Such land
is to remain the propercy of the County and is subjeect to the
rights of the County to use or dispose of the land at such time as
the land is not required by the City for effluent reuse activities.
City rights under this section mustc be exercised within a period
of ten (10) years.

ARTICLE IX
MISCELLANEDUS

A. Effective Date of Agresment

This Agreement shall be effecctive upon filing the original
executed Agreement with the Office of the Pima County Recorder.

B, Duration .

The Agreement shall terminace on June 30, 1979, at mid-

night, if the provisicns of Arciele VIII of this Agreement have not

been fully executed. If the provisions of Article VIII of this

. Agreement have been fully executed by midnight on June 30, 197%,

then this Agreement shall continue indefinitely and shall be sub-
ject to termination by any of the parties or their successors or
assigns hereto upen ninecy (90) .days prior written notice and based
only upon che materiazl breach of the provisions of this Agreement.
C. Prier teo, er at the time of closing, additicnal agrce-

ments may ba required te be executed to carry out this Agreement.

=i}
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0. Legal Jurisdiction

Kothing in this ﬁg;eement shall be construed as cither limiting
or extending the legal jurisdiction of elther the City or the County.

E. Assignment

The terms of this Agreement shall be binding on the successors and
assigns of the parti;s hereto, .

F. PRemedies ’ ) ' e

Any party to this Agresment may seek specific performance hereof,
or any other judicial relief in the event of breach of this Agreement. The
election of a remedy shall nﬂt-he deemed a waiver of any other remedy.

G. Hodification -
. City and County recognize that %rnﬂ time to time mod{fication of
this Agreement may be necessary in order to meet the needs and requirements
of the community in future years. Th;r:fure, City and County agree thnt; frem
time to time, either party to this A§£E2ment may, upon thirty (30) days prior
notice to the other, request a jeint méetfnﬁ n% City and County officials to
discuss proposed changes to this Ag;ezment. .

H. Nen-Severability

if any portiocn of this Agreement 1s Tinally adjudicated invalid,

the entire Agreement thall be null and void. The provisions of this Agreement

are fntended %o be non-severable,

7L :
SIGMED AND ATTESTED this 2.6 day of ;”d e . 1879,

CITY OF TUCSON, a municipal

i corpo raj-‘i,n

- y . hyl
. = MAYOR ﬂ

ATTEST AND COUNTERSIGHED:

WM!‘\”EM z,..:'g

CIT: CLERK |

APPROVED PURSUANT TO A.R.5. §11-852{d)
As AMENCED

@;f_{‘ﬁf oL boe

ey “rit I‘?'ar:c-»:r.'nr
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PIMA COUNTY, & policical sub-

- division of the State of Arizons
'

B, &840

hairman, Beard of Supervisors

APPROVED PURSUANT TO A.R.S.
§11-952(d) AS AMENDED:

r L .
- [ i/

pecin ounsel to the Livi
Pima County Attorney's Office

ivision of

1
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