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NOTICE OF SOLICITATION FOR QUALIFICATIONS #187502

CONSTRUCTION MANAGER AT RISK (CMAR) SERVICES FOR
OLD NOGALES INTERCEPTOR / AEROSPACE CORRIDOR / PARK AVENUE SEWER
AUGMENTATION PROJECT No. 3ASC15

Pima County Regional Wastewater Reclamation Department (PCRWRD/ Owner) is seeking Statements of Qualifications
from qualified firms to provide Construction Manager at Risk (CMAR) services for the construction of the OLD NOGALES
INTERCEPTOR / AEROSPACE CORRIDOR / PARK AVENUE SEWER AUGMENTATION PROJECT No. 3ASC15. This
project is being developed for augmentation of the Old Nogales Highway Sewer (ONI), to provide additional conveyance
capacity for anticipated future development in the Aerospace Corridor (ASC), as well as augmentation of the Park Avenue
Sewer (PAS). It is anticipated that the total construction of this project will be accomplished in phases and the selected
firm will provide pre-construction services for all phases of the project, and provide construction services upon agreement
of a Guaranteed Maximum Price (GMP) for each construction phase of the project. The Owner intends to award one
contract to the most qualified firm.

Westland Resources, Inc. has been selected as the design engineer for this project and the CMAR will work with, and will
be an integral part of this Design Team during the design/plan phase of the project and is expected to provide
constructability review and recommendations of appropriate new technologies to the project Design Team. The CMAR
Contractor should be available to begin working with Westland Resources, Inc. on the design of this project as soon as
this contract is executed.

A Feasibility and Alignment Study conducted earlier identified a number of constructability issues such as utility and wash
crossings, railroad easement encroachments, and cultural resources impacts. The study also identified easement
acquisitions that will be needed, recommended pipe sizes and materials, estimated the length of the selected route and
other construction related items. This study will be provided to the selected contractor.

Additional information regarding this project can be found in Section 2 of this solicitation.

A copy of the Solicitation for Qualifications (SFQ) plus all its Attachments and Appendices can be
downloaded from the Pima County website at: http://www.co.pima.az.us/procurel/ifbrfp-dc.htm. To obtain
a hard copy or for any other information regarding documents or submittal requirements for this solicitation,
contact Christy Bustillos at (520) 724-8414, FAX: (520) 724-4434; Email: Christy.bustillos@pima.gov. There is no
charge for the first copy. Additional copies are available for a non-refundable price of $50.00 each.

A pre-submittal conference will be held at 10:00 AM Local Tucson Time, September 2, 2015, in the Pima
County Board Of Supervisors Hearing Room, 1% Floor, 130 West Congress Street, Tucson, Arizona, 85701.
Attendance at the pre-submittal conference is not a requirement for this project but is strongly encouraged.

Statements of Qualifications are to be delivered to the Pima County Procurement Department and are due
at or before 4:00 PM Local Tucson Time, September 29, 2015. Late submittals will not be accepted.

A Small Business Enterprise goal in the range of 5% — 15% during the construction phase will be established for this
project.

Certified Small Business Enterprise (SBE) firms are encouraged to participate.
Publish — The Daily Territorial August 7, 10, 11, 12, 21, 24, 2015
s/ Keith E. Rogers

Keith E. Rogers, CPPB
Contracts/Commodity Officer
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Pima County Regional Wastewater Reclamation Department o,
Solicitation for Qualifications #187502

CMAR Services for OLD NOGALES INTERCEPTOR / AEROSPACE CORRIDOR / PARK AVENUE R
SEWER AUGMENTATION — Project No. 3ASC15

SECTION 1 - GENERAL INFORMATION & REQUIREMENTS

1.1 GENERAL INFORMATION: The Owner is soliciting statements of qualifications (“Qualifications”) for
selection of a Construction Manager at Risk for the OLD NOGALES INTERCEPTOR / AEROSPACE
CORRIDOR / PARK AVENUE SEWER AUGMENTATION — Project No. 3ASC15, in accordance with the
terms, conditions and requirements set forth in this Solicitation for Qualifications (SFQ).

1.1.1 This SFQ provides the information necessary to prepare and submit Qualifications for
consideration and initial ranking by the selection committee. Based on the initial ranking, the
County will short-list the top three (3) respondents to participate in interviews/presentations.

1.1.2 The interviews/presentations will be weighted and scored by the selection committee in
accordance with the evaluation criteria to be developed prior to the interviews/presentations. The
score of the SFQ and the score of the interview will be combined to establish the final ranking for
award. The two scores are of equal weight and are added together to determine highest score
and final ranking for award.

1.2 PUBLIC INFORMATION: All information, documentation, and other materials submitted in response to this
solicitation are considered non-confidential and/or non-proprietary and are subject to public disclosure
upon award and execution of the contract. Until that time, pursuant to A.R.S. §34-603(H), only the names
of the firms on the short list may be disclosed, except that limited additional information will be disclosable
after award and before execution.

1.3 PRE-SUBMITTAL CONFERENCE: A pre-submittal conference will be held at the time and location
described in the Notice of Solicitation. The purpose of this conference will be to clarify the contents of this
SFQ and provide an opportunity for questions regarding the SFQ or the Project.

1.4 NOTICE OF INTENT TO SUBMIT: Firms that intend to submit proposals should notify the County as
soon as possible of their intent by email to: keith.rogers@pima.gov.

15 CMAR CONTRACT: The contract resulting from this solicitation will be in the form of the County’s
Standard Construction Manager at Risk Agreement that the successful firm will enter into with Owner for
the design phase, a copy of which is attached to this SFQ. By submission of a proposal, each firm will be
certifying to County that the contract is acceptable as written, unless exceptions are taken and specific
alternate language proposed. Owner may consider proposed changes and negotiate terms or conditions if
deemed in the interest of the Owner. However, Owner reserves the right to reject any proposal that takes
exceptions or proposes alternate language unacceptable to Owner.

1.6 QUESTIONS: Questions outside of the Pre-Submittal Conference must be written and may be submitted
by fax or email only to the Point of Contact listed in Paragraph 1.9 below. While the County will make
every effort to respond to all questions, those received less than seven (7) calendar days in advance of the
submittal due date may not be answered.

1.7 CLARIFICATIONS AND INTERPRETATIONS: Any clarifications or interpretations of this SFQ that
materially affect or change the scope or intent will be issued via addenda and posted by the Owner on the
County’s web site http://webcms.pima.gov/icms/One.aspx?portalld=169&pageld=90764. Oral statements
or clarifications shall be non-binding and without legal effect. Owner will make an effort to notify proposers
by email of the posting of addenda; however, it cannot guarantee that every potential respondent will be
notified each time. Therefore, it is the responsibility of all respondents to check the website
periodically for addenda and to obtain this information in a timely manner. Failure to include

Page 4 of 115



http://webcms.pima.gov/cms/One.aspx?portalId=169&pageId=90764

Pima County Regional Wastewater Reclamation Department o,
Solicitation for Qualifications #187502

CMAR Services for OLD NOGALES INTERCEPTOR / AEROSPACE CORRIDOR / PARK AVENUE ~rocommwEnT
SEWER AUGMENTATION — Praject No. 3ASC15

PIMA COUNTY

1.8

1.9

1.10

acknowledgment of all addenda may be cause for rejection of the submission of qualifications.

SUBMISSION OF QUALIFICATIONS:

1.8.1 DEADLINE AND LOCATION: The Owner will receive Statements of Qualifications at the time and
location indicated on the Notice page of this solicitation. Statements must be received and
stamped by the receptionist at or before 4:00 PM local Tucson AZ time.

1.8.2 SUBMISSION PACKAGE: Proposers shall submit one (1) original and seven (7) identical
copies of their Qualifications as a hard copy with one identical copy submitted in electronic format
(flash drive or CD are acceptable), and one (1) original and two (2) identical copies of their
Subcontracting Plan as a hard copy with one identical copy submitted in electronic format (flash
drive or CD are acceptable) in the format described in the Required Submittal Information and
Evaluation Criteria Section. The Qualifications and Subcontracting plans shall be submitted
in separate, clearly marked sealed envelopes or boxes addressed to the Point of Contact
person; each submittal must clearly identify the submittal deadline, the SFQ number, and the
name and return address of the respondent. The “Introductory Letter”, as described in Section 3,
paragraph 3.1, submitted with the original statement of qualifications must bear an original
signature in ink.

1.8.3 Submissions received after the due date and time will be returned unopened.

1.8.4 The Owner will not acknowledge or accept Qualifications that are delivered by telephone, facsimile
(fax), or electronic mail (e-mail).

1.8.5 Properly submitted Qualifications will not be returned to respondents.

POINT-OF-CONTACT: The Owner hereby designates the following person as its representative and Point-
of-Contact for this SFQ. Respondents shall restrict all contact with the Owner and direct all questions
regarding this SFQ, including questions regarding terms and conditions, to the Point-of-Contact person:

Keith E. Rogers, CPPB, Contracts Officer

Pima County Procurement Department, Design & Construction Division

130 W. Congress Street, 3" Floor

Tucson, Arizona 85701

Phone: 520-724-3542, Fax: 520-724-4434

Email: keith.rogers@pima.gov

EVALUATION and SELECTION:

1.10.1 The evaluation of the Qualifications shall be based on the requirements described in this SFQ. All
properly submitted Qualifications will be reviewed, evaluated, scored, and ranked by the selection
committee. The top three (3) ranked respondents will be short-listed by the selection committee to
participate in Interviews. Qualifications shall not include any information regarding
respondent’s fees, pricing, person-hours or other cost information.

1.10.2 The selection committee will conduct interviews with the short-listed firms. The Procurement
Department will coordinate with the short-listed firms for an appropriate meeting time and place.
Interviews are not anticipated to last longer than 2 hours per firm. The Owner may provide an
agenda or outline and any additional requirements to be provided of the short-listed firms in
advance of the interview.
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1.10.3 Upon completion of interviews, the short-listed firms will be evaluated based on information
provided during the interview and a second score determined. Final firm ranking will be
established by directly adding both the SFQ and interview scores. A recommendation for award
based on the final ranking will then be forwarded to the Pima County Board of Supervisors. Notice
of the recommendation will be faxed to each participating firm prior to the Board of Supervisors
agenda date.

1.10.4 The Owner intends, but is not obligated, to negotiate fees for these services with the highest
ranked firm. If an agreement cannot be reached with the highest ranked firm, the County intends
to enter into negotiation with the next highest ranked firm, or firms, or reject all proposals.
Selection of Contractor shall be at the discretion of Pima County and the County reserves the right
to reject any or all qualification statements.

1.10.5 The following tentative schedule has been prepared for this Project. Firms interested in this
Project must comply with the schedule and be available on the interview/presentation date.

SFQ Pre-Submittal Conference September 2

SOQ’s due September 29

Short List notification Week of October 19

Short List Interviews Week of November 9

Notice of Recommendation for Award Week of November 16 or 23
Fee Negotiation for Phase 1 (Preconstruction Services) November / December 2015
Contract Executed (Phase 1) and Awarded by BOS January 2016

County issues Notice to Proceed for Phase | January 2016

Award of Phase 2 (Construction Services) Fall, 2016

Substantial Completion of project construction Summer, 2019

1.11 COUNTY'S RESERVATION OF RIGHTS: The Owner may evaluate the Qualifications based on the
anticipated completion of all or any portion of the Project. The County reserves the right to divide the
Project into multiple parts, to reject any and all Qualifications and re-solicit for new Qualifications, or to
reject any and all proposals and temporarily or permanently abandon the Project. The Owner makes no
representations, written or oral, that it will enter into any form of agreement with any respondent to this
SFQ for any project and no such representation is intended or should be construed by the issuance of this
SFQ.

1.12 ACCEPTANCE OF EVALUATION METHODOLOGY: By submitting its Qualifications in response to this
SFQ, respondent accepts the evaluation process and acknowledges and accepts that determination of the
“most qualified” firm(s) will require subjective judgments by the Owner.

1.13 NO REIMBURSEMENT FOR COSTS: Respondent acknowledges and accepts that any costs incurred
from the respondent’s participation in this SFQ process shall be at the sole risk and responsibility of the
respondent. Respondents submit Qualifications and Proposals at their own risk and expense.

1.14 WAIVER OF CLAIMS: Each Respondent, in submitting a proposal is deemed to have waived any claims
for damage by reason of the selection of another proposal and/or the rejection of his proposal.

1.15 ELIGIBLE RESPONDENTS: Only individual firms or lawfully formed business organizations may apply
(This does not preclude a respondent from using consultants). The Owner will contract only with the firm or
formal organization that submits a Statement of Qualifications.  Respondents who submit as Joint
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Venturers must submit a copy of the joint venture agreement and a letter of authorization bearing the
original signature of all members of the joint venture authorizing the signator of the document to execute
documents on behalf of the joint venture. With regard to these latter documents, the original letter of
authorization and copy of the joint venture agreement may be submitted in a separate envelope marked as
above with the additional notation “Joint Venture Documents”.

1.16 SUSPENSION & DEBARMENT. By submitting a proposal, Respondent is certifying that neither it nor any
of its principals are currently suspended or debarred, or under consideration for suspension or debarment,
by any public agency or entity at the local, state or Federal level. Respondent must provide a written
explanation providing all materials facts if they are not able to make this certification.

1.17 PIMA COUNTY PROTEST PROCEDURE The Pima County protest procedures are in Chapter 11.20 of
the Pima County Procurement Code, available through:
https://www.municode.com/library/#!/az/pima_county/codes/code of ordinances?nodeld=TIT11PICOPRC
O_CH11.20PR . The five-day period to file a protest of the award will be measured from the date the
Notice of Recommendation for Award is posted on the Pima County Procurement website at
http://www.pima.gov/procure/awards/ without regard to whether individual notices were issued. Itis the
responsibility of interested parties to check the website.
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SECTION 2 - EXECUTIVE SUMMARY

2.0 PROJECT DESCRIPTION/SCOPE:
INTRODUCTION

This project is being developed to augment the existing Old Nogales Interceptor (ONI) and Park Avenue Sewer
(PAS), and to construct the new Aerospace Corridor (ASC) sewer to address future flows along the ASC and
Hughes Access Road (Project). The Pima County Regional Wastewater Reclamation Department (PCRWRD)
desires to enter into a Construction Manager at Risk (CMAR) Contract with a qualified Contractor for the
construction of the Project. This Project is a gravity system to carry all future tributary flows as far east as the
Wilmot State Prison on Old Vail Road and Wilmot Rd., and from Hughes Access Road, to the ONI. The ONI
discharges unto the Southeast Interceptor (SEI) near the intersection of 36th Street and Euclid Avenue. The
Project will be designed to handle at build out 14.37 MGD peak dry weather flow. The total length of the Project is
approximately 13.54 miles. The pipe size of the Project is anticipated to vary between 15” and 36”.

BACKGROUND

Westland Resources, Inc. has completed a Feasibility and Alignment Study (Study) for this project and a
recommended route for this Project has been selected. Westland Resources, Inc. is under contract to Design the
Project. The CMAR shall be available to begin working with Westland Resources, Inc. on the Design of this project
as soon as this contract is executed.

The Study identified a number of constructability issues such as utility and wash crossings, railroad easement
encroachments, cultural resources impacts, identified easement acquisitions that will be needed, recommended
pipe sizes and materials, estimated the length of the selected route and other construction related items.

The point of origin of this Project shall be where the ONI joins up with the SEI near the intersection of 36" Street in
Euclid Avenue. The ONI shall be augmented southward to the intersection of Old Nogales Highway and Hughes
Access Road, where the existing ONI begins. The new ASC shall connect to the new ONI and terminate at the
Wilmot State Prison on Wilmot and Old Vail Road. The augmentation of the PAS shall take place during the
augmentation of the ONI. It is foreseen at this time that construction of the Project will take place in three (3)
phases, although this could change depending on the timing of future development.

RWRD anticipates completing construction of the project in the summer of 2019. The CMAR will work with, and will
be an integral part of this Design Team during the design/plan phase of the project and is expected to provide
constructability review and recommendations of appropriate new technologies to the project Design Team.

See SECTION 5 SAMPLE CONTRACT, APPENDIX: A — SCOPE OF WORK for complete project details.
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SECTION 3 = REQUIREMENTS FOR STATEMENT OF QUALIFICATIONS

Respondents shall carefully read the information contained in the following criteria and submit a complete
statement of Qualifications to all information requested in Section 3 formatted as directed in Section 4. Incomplete
Qualifications will be considered non-responsive and subject to rejection.

Proposals shall be evaluated based on the following criteria:
e Solicitation for Qualifications (100 points)

General Information — 15 points

Experience and qualifications of the firm/team — 20 points

Experience of key personnel to be assigned to this project — 25 points

Understanding of the project and approach to performing the required services — 20 points
Principal office location and local participation — 10 points

Subcontracting Plan — 10 points

e Presentation/Interviews (100 points)

3.1 Introductory Letter: Respondent’s Statement of Interest and Availability to Undertake The Project
(no points)

The introductory letter should not exceed two (2) pages, 8% X 11”. The letter shall be on company
letterhead including the company name, address, phone number and fax number. The letter should be
addressed to the Point of Contact referencing the SFQ. The letter shall be signed, in original ink signature,
by an authorized officer of the firm and should contain the following:

3.1.1 A statement of interest for the Project including a summary of key points describing the
respondent’s unique qualifications as they pertain to this particular Project;

3.1.2 The availability and commitment of the respondent to undertake the project.
3.1.3 The respondent’s city and state of its corporate headquarters.

314 A statement regarding acknowledgement of all issued addenda, if any, and agreement or exception
to the terms contained in the Sample Contract. (See Section 5, “Sample Contract”.)

3.15 A statement that the respondent currently maintains insurance in at least the minimum amounts of
coverage required, and that the Owner will be named as additional insured on General Commercial
Liability Insurance and Comprehensive Automobile Liability Insurance (See requirements in the
Sample Contract).

3.1.6 A statement that the respondent has sufficient bonding capacity to undertake the construction
phase of the project should the owner decide to proceed to construction. Bonding capacity up to
the anticipated budget for this project is a mandatory requirement for submission of a
Statement of Qualifications.
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3.2 Statement Of Qualifications Evaluation Criteria (100 points total)

The CMAR will be selected through a qualifications-based selection process. Firms interested in
providing CMAR services shall submit a Statement of Qualifications (SOQ) that addresses the
following:

321 General information. (15 points)

3.2.1.1 Provide a general description of the company and/or team that is proposing to provide the
construction services. Explain the legal organization of the proposed company or team. Provide an
organization chart showing key personnel, the percentage of time that will be committed to each
phase of the project, and location from which they will perform their work. (5 points)

3.2.1.2 Provide the following information:

a. List the Arizona professional and Arizona contractor licenses held by the firm/team and the
key personnel who will be assigned to this project. Provide the license number and explain if
held by an individual or the firm. (5 points)

b. Identify any contract or subcontract held by the firm or officers of the firm, which has been
terminated within the last five years. Identify any claims arising from a contract, which
resulted in litigation or arbitration within the last three years. Briefly describe the
circumstances and the outcomes. (5 points)

c. The initial construction budget for the first phase of this project is $20 million and it is
anticipated that this work may be segmented into multiple GMP’s. Provide in your submittal
a statement from an A- or better surety company that your firm has sufficient bonding
capacity to bond for the total amount of this initial construction budget.

322 Experience and qualifications of the firm/team. (20 points)

3.2.2.1 Identify at least five projects of comparable character, size, budget and complexity in which the
firm/team served as either Construction Manager at Risk, agency Construction Manager during
design and/or construction phases (without providing construction services), or performed
as General Contractor. Consideration will be given to firms that have provided Construction

Manager at Risk services on similar successful projects. For each project identified, provide the

following:

a. Description of the project (5 points)

b. Role of the firm (specify whether Construction Manager at Risk, Construction Manager or
General Contractor.) If CMAR or General Contractor, identify the percent of work self-
performed. Also specify services provided during design phase, i.e. cost estimating,
scheduling, constructability reviews, etc. (6 points)

c. Project Reference Information (4 points)

i. Project’s original contracted construction cost and final construction cost,
ii. Construction dates,
iii. Project owner,
iv. Reference information (two names with current telephone numbers per project)

3.2.22 List of all PCRWRD projects where the firm/team provided CMAR, agency construction
management, or general construction services in the last five years, either completed or ongoing
that is not already included in the preceding sections. (5 points)
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3.2.3
3.23.1

3.24

3.24.1

3.24.2

3.243

3.25

3.2.6

3.2.7

Experience of key personnel to be assigned to this project. (25 points)

For each key person identified, list their length of time with the firm and at least two comparable
projects in which they have played a primary role. If a project selected for a key person is the
same as one selected for the firm, provide just the project name and the role of the key person.
For other projects provide the following:
a. Description of project
b. Role of the person and percentage of time spent on that project and which of the other proposed
team members were also part of the selected project team.
. Project’s original contracted construction cost and final construction cost
. Construction dates
. Project owner
Reference information (two names with current telephone numbers per project)

O e R o]

Understanding of the project and approach to performing the required services. (20 points)

Discuss the major issues your team has identified on this project and how you intend to address
those issues. Provide examples on how the situations might be handled. (10 points)

Describe your firm’s approach to coordination with the design team, and any possible
subcontractors. (5 points)

Describe your firm’s project management approach and team organization during design and
construction phase services. Describe systems used for planning, scheduling, estimating,
coordination, and managing construction. Briefly describe the firm’s experience on constructability
reviews, quality control, dispute resolution, and cost control. (5 points)

Principal office location and local participation. (10 points)

Identify the location of the firm’s principal office and the home office location of key staff on this
project (5 points).

Identify local vs. non-local staffing of your team, and the commitment of time by percent of their work
expected to be done locally. (5 points)

Professionalism of Written Statement (Points deducted for deficiencies)

All statements are expected to be prepared in a professional manner. This includes organization,
formatting, readability and accuracy of spelling and grammar. Evaluation points may be deducted for
less than professional work. (0 to -5 points)

Subcontracting Plan (10 points)

Respondent shall provide, in_a separate sealed envelope, one (1) original, two (2) identical hard
copies and one (1) identical electronic copy (Flash Drive or CD are acceptable) of their method of
approach in selecting subcontractors in accordance with A.R.S. § 34-603 (C)(2)(e) and Pima County’s
Subcontracting Plan requirements (See APPENDIX G: SBE Requirements, and APPENDIX H:
Subcontractor Selection Plan).
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The Subcontracting Plan shall bear a cover sheet with the name and address of the firm submitting the
plan and shall be captioned as ‘Subcontracting Plan Submitted in Response to Pima County
Solicitation No. 187502 — CMAR SERVICES FOR OLD NOGALES INTERCEPTOR / AEROSPACE
CORRIDOR / PARK AVENUE SEWER AUGMENTATION — Project No. 3ASC15. One original
coversheet must be signed by the person signing the proposal.

3.3 Presentations / Interviews (100 points)

The date(s) for presentations/interviews with the short-listed firm(s) are tentatively scheduled
for the week of November 9, 2015. The Procurement Department will advise the short-listed firms of
the time and place in writing at least two weeks in advance. Presentation/Interviews are not
anticipated to last longer than 2 hours per firm. The County may provide an agenda or outline in
advance of the interview covering any additional requirements to be addressed by the shortlisted
firms.

In addition to a presentation and response to interview questions, shortlisted firm’s may be required to
provide additional materials, responses to additional follow up questions or provide examples of the
Professional quality of the firm’s previous work for similar projects. If required, additional material will
be requested formally in writing by the Contracts Officer.

Presentations/Interviews/additional materials will be scored at 100 maximum points using the same
general criteria as outlined above for written proposals. The total score for written proposals will be
added to the total score for presentations/interviews to arrive at the final score to determine the
highest ranked firm.
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SECTION 4 — FORMAT FOR STATEMENT OF QUALIFICATIONS

4.1

GENERAL INSTRUCTIONS

41.1

41.2

4.1.3

4.1.4

415

4.1.6

4.1.7

4.1.8

419

Statements of Qualifications shall be prepared SIMPLY AND ECONOMICALLY, providing a
straightforward, CONCISE description of the respondent's ability to meet the requirements of this
SFQ. Emphasis shall be on the QUALITY, completeness, clarity of content, responsiveness to the
requirements, and an understanding of County's needs.

Respondents shall submit one (1) original, seven (7) identical hard copies and one identical
electronic copy (flash drive or CD are acceptable) of their Statement of Qualifications.

Statements of Qualifications shall be a MAXIMUM OF TWENTY (20) PRINTED PAGES The covers,
table of contents, divider sheets, Introductory Letter, resumes, Surety Letter of bonding capacity
and Subcontracting Plan (see Paragraph 4.1.3) do not count as printed pages. 11” x 17" sheets,
folded to 8.5" x 11" size, may be used for graphical presentations such as organization charts,
schedules, flow charts, and similar type documents and will count only as one page. 11" x 17"
sheets shall not be used for any written text other than Headers, titles, notes and ancillary text
pertinent to the graphical representation. Proposals that exceed the specified page count will be
rejected. Individual Resumes should not be more than four (4) pages in length.

Subcontracting Plan: Respondent shall provide, in a separate sealed envelope, one (1) original and
two (2) copies, of their proposed Subcontracting Plan as requested in Section 3.2.8. There is no
page limit for this requirement however responses should be kept concise.

The subcontracting plan shall bear a cover sheet with the name and address of the firm submitting
the plan and shall be captioned as ‘Subcontracting Plan Submitted in Response to Pima County
Solicitation No. 187502 CMAR SERVICES FOR THE OLD NOGALES INTERCEPTOR /
AEROSPACE CORRIDOR / PARK AVENUE SEWER AUGMENTATION PROJECT NO. 3ASC15.
One original coversheet must be signed by the person signing the proposal.

Proposals shall be printed on one side only. For typewritten pages, the minimum font size is 10
point, and black ink is preferred.

Respondents shall carefully read the information contained in this SFQ and submit a complete
response to all requirements and questions as directed. Incomplete Qualifications will be considered
non-responsive and subject to rejection.

Qualifications and any other information submitted by respondents in response to this SFQ shall
become the property of the County.

Qualifications that are qualified with conditional clauses, alterations, items not called for in the SFQ
documents, or irregularities of any kind are subject to rejection by the County, at its option.

The Owner makes no representations of any kind that an award will be made as a result of this SFQ.
The County reserves the right to accept or reject any or all Qualifications, waive any informalities or
minor technical inconsistencies, or delete any item/requirements from this SFQ when deemed to be
in County's best interest.

Qualifications shall consist of answers to questions identified in Section 3 of the SFQ. It is not
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necessary to repeat the question in the Qualifications; however, it is essential to reference the
question number with the corresponding answer.

4.1.10 Failure to comply with all requirements contained in this Solicitation for Qualifications may result in
the rejection of the Qualifications.

4.2 PAGE SIZE, BINDING, DIVIDERS, AND TABS:

4.2.1 Qualifications and Subcontracting Plans shall be printed on letter-size (8-1/2” x 11”) paper and
bound or fastened with plastic spiral type bindings or staples. Please do not use 3-ring hard cover
binders.

4.2.2 Additional attachments or material not requested shall NOT be included with the Qualifications. Only
the responses provided by the respondent to the questions identified in Section 3 of this SFQ will be
used by the County for evaluation.

4.2.3 Separate and identify each criteria response to Section 3 of this SFQ by use of a divider sheet with
an integral tab for ready reference.

4.3. TABLE OF CONTENTS:

4.3.1 Submittals shall include a “Table of Contents” and give page numbers for each part the
Qualifications.

4.4 PAGINATION:

4.4.1 Number all pages of the submittal sequentially using Arabic numerals (1, 2, 3, etc.).
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SECTION 5 - SAMPLE CONTRACT

PIMA COUNTY REGIONAL WASTEWATER RECLAMATION

DEPARTMENT

PROJECT: CONSTRUCTION MANAGER AT RISK
SERVICES FOR OLD NOGALES
INTERCEPTOR/AEROSPACE

CORRIDOR/PARK AVENUE SEWER
AGUMENTATION — PROJECT 3ASC15

CONTRACTOR: <Contractor Name>
<Contractor Address>
<City, State Zip>

AMOUNT: <$Not to Exceed Dollar Amount>
FUNDING: <Funding Source 1> (stamp here)

<Funding Source 2>
<Funding Source 3>

CONSTRUCTION MANAGER AT RISK

THIS CONTRACT is entered into between Pima County, a body politic and corporate of the State of Arizona,
hereafter called COUNTY, and <Contractor>, hereafter called “CMAR” or “CONTRACTOR”, individually, and
collectively described as a “Party” or the “Parties”, respectively.

WITNESSETH

WHEREAS, COUNTY requires the services of a Construction Manager at Risk (CMAR) to perform Pre-
construction Services and, upon mutual agreement of the Parties, Construction Services for the above-named
Project (hereafter the Project); and

WHEREAS, COUNTY requires CMAR to participate as a member of the Project Team, consisting of CMAR, the
selected Design Professional(s), and COUNTY during Preconstruction and other required phases of the Project;
and

WHEREAS, CMAR has represented to COUNTY that CMAR has the requisite skill, expertise and resources to
provide Construction Manager at Risk services and to construct the Project; and

WHEREAS, CMAR was determined on the basis of its representations submitted in response to Solicitation for
Quialifications # 187502 to be the most qualified applicant based on COUNTY’s evaluation of qualifications; and

WHEREAS, at its regularly scheduled meeting on <Date>, the Board of Supervisors approved the award of the
Contract to CMAR for the not to exceed amount of <Amount> for Preconstruction Services; and

WHEREAS, COUNTY intends to negotiate with CMAR regarding general conditions, construction fees, and other
elements of the Guaranteed Maximum Price (GMP) for construction.

NOW, THEREFORE, the Parties hereto agree to the following:
Page 15 of 115



Pima County Regional Wastewater Reclamation Department o,
Solicitation for Qualifications #187502

CMAR Services for OLD NOGALES INTERCEPTOR / AEROSPACE CORRIDOR / PARK AVENUE ~rocommwEnT
SEWER AUGMENTATION — Praject No. 3ASC15

PIMA COUNTY

ARTICLE 1 - TERM

This Contract, as approved by the Board of Supervisors, commences on <date> and terminates on <date>, unless
sooner terminated or further extended for Project completion. COUNTY may, with written notice to CMAR, extend
this Contract for such additional period or periods as may be required for Project completion.

ARTICLE 2 - SCOPE OF WORK

A.

CMAR will perform all needed services in the Pre-construction and per amendment to this Contract.
Construction Services Phases of the Project, and provide all material, equipment, tools, and labor necessary to
satisfactorily complete all Work, deliverables and services described in and reasonably inferable from the
Contract Documents (collectively “Scope of Work”, “Project Work” or “the Work”), as more fully described in
Appendix “A” Scope of Work, to this Contract. This Contract covers only Preconstruction Services and is not
effective as a Contract for Construction Phase services until such time as the Parties agree on a Guaranteed
Maximum Price (GMP), including CMAR’s Construction Phase Fee, and incorporate those terms into this
Contract by Amendment.

COUNTY has retained CMAR to provide construction and costing expertise as part of the Project Team. The
Project Team’s goal is to deliver a quality Project, on schedule, at or below budget, that meets COUNTY’s
needs. CMAR understands, therefore, that active participation and contribution of its expertise in Pre-
construction is critical to the success of the Project and is the essence of this agreement for Preconstruction
Services. In furtherance thereof, CMAR will take leadership in the development of the cost model and
schedule for design and construction of the Project and commits to actively participate in design meetings and
reviews and apply its best expertise and knowledge to identify and recommend alternatives to advance the
Project. The use of terms like “constructability review” or “value engineering” to describe activities expected of
CMAR is not meant to imply that CMAR will only provide after-the-fact design reviews. CMAR will actively
contribute its expertise in advance of and during design on an ongoing basis and design will be accomplished
collaboratively. The Parties desire to avoid a process of designing, reviewing, and redesigning the Project.

CMAR will provide scheduling, budget and cost expertise as part of the Preconstruction team. CMAR’s experts
must be able to advise and render opinions to the team on a near real-time basis concerning impacts to the
Project budget and schedule arising from proposed design alternatives or design options being explored during
the design process. The Project Team will use this advice to help decide if proposed alternatives or options
should be pursued. Nothing in this Article 2 requires that CMAR provide design services.

CMAR will develop detailed Project construction estimates, study labor conditions, research and provide advice
regarding materials, alternatives, methods, means, constructability, and sequencing and otherwise contribute
to the advancement and development of the Project throughout the Pre-construction phase. CMAR will update
and refine the cost model as design progresses. CMAR will actively track estimated construction costs
throughout Preconstruction Services Phase and will advise the team any time that the estimated construction
costs approach or exceed COUNTY’s budget for construction.

At such time during the Preconstruction Services phase that COUNTY directs, CMAR will prepare a cost
estimate and provide a GMP for construction of the Project (or for a segment of the Project, if construction is to
be in phases) for COUNTY’s review and approval. If the GMP proposed by the CMAR is acceptable to
COUNTY, the Parties will execute an Amendment to this Contract to incorporate the GMP and supporting
documents as may be necessary to define the scope of construction Work covered by the GMP.  If the GMP
is not within COUNTY’s construction budget or the budget for the Project segment, if phased, COUNTY
reserves the right to terminate this Contract or act as otherwise provided in Article 2.3.7.3 of the General
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PIMA COUNTY

Conditions. Acceptance by COUNTY of one or more phased GMPs does not obligate COUNTY to accept any
succeeding GMP.

The Construction Services Phase will begin upon acceptance and execution by COUNTY of CMAR’s GMP, or
the first GMP in the event of multiple GMPs. Construction will be accomplished in accordance with this
Contract, including all Appendices and Exhibits, and the construction documents to be developed under this
Contract. CMAR agrees to provide efficient business administration and superintendence, and exercise its
best judgment and skill to complete the Project in the most expeditious and economical manner consistent with
the best interests of COUNTY.

Changes in the scope or fee for the Preconstruction Services Phase must be accomplished by an amendment
to this Contract executed by the Parties. Preconstruction Services costing in excess of the agreed
Preconstruction Services fee will be at CMAR’s own expense.

COUNTY has the option to request additional Project-related Preconstruction and/or Construction Services
within the scope of this Contract.

ARTICLE 3 - PRECONSTRUCTION PHASE FEE AND GUARANTEED MAXIMUM PRICE

A.

COUNTY will pay CMAR a Preconstruction Services Phase Fee for Preconstruction Services. The CMAR’s
Construction Services Phase Fee, plus the cost of the Work (direct construction cost) plus a contingency,
bonds, insurance and taxes (indirect construction costs) will comprise the GMP to be established in compliance
with Appendix “C” General Conditions and Appendix “D” Construction Costing. Unless otherwise
agreed, CMAR’s GMP will include all required sales, use, franchise and other taxes in effect on the date of
COUNTY approval of the GMP, as well as all applicable bond and insurance costs.

The Preconstruction Services Phase Fee will not exceed dollars ($ ). The Construction
Services Phase Fee will be a fixed fee, will be set forth in GMP described in Article 2.E above and, if approved
by COUNTY, will be incorporated into this Contract by Amendment.

If the GMP requires an adjustment due to changes in the Scope of Work during the Construction Services
Phase, the cost of such changes will be priced under Article 10 of the CMAR — DP GENERAL CONDITIONS.

For COUNTY-caused construction delays, either agreed to or awarded, CMAR will provide all the necessary
extended general conditions for a daily sum as provided for in Article 10.3 of the CMAR — DP GENERAL
CONDITIONS.

ARTICLE 4 - PROCEDURE FOR PAYMENT

A.

Progress Payments: For Preconstruction Services, CMAR will submit to COUNTY within one (1) week of the
last business day of each month CMAR’s application for payment based on the percentage completed for each
Preconstruction design phase as agreed to by COUNTY. COUNTY wil make payment for CMAR’s
Construction Services in accordance with Article 7 of the CMAR — DP GENERAL CONDITIONS. All
construction costs which exceed the GMP and are not authorized by change order are to be paid by the CMAR
and not COUNTY.

Record Keeping and Financial Controls. With respect to all Work performed by CMAR, its subcontractors
and consultants under this Contract, CMAR, its subcontractors and consultants will keep full and detailed
accounts and exercise such controls as may be necessary for proper financial management, using accounting
and control systems in accordance with generally accepted accounting principles, and subject to approval by
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COUNTY. During performance of the Work and for five (5) years after final payment, CMAR will retain and will
also require all subcontractors and any consultants to retain for review or audit by COUNTY all
correspondence, meeting minutes, memoranda, electronic media, books, accounts, reports, files, time cards,
material invoices, payrolls, and evidence of all communications, direct and indirect costs and all other matter
related to the Work. Upon request by COUNTY, CMAR will produce a legible copy or the original of any or all
such records at any time during or after the Work as COUNTY may request. CMAR will submit to COUNTY,
upon request, all payrolls, reports, estimates, records and any other data concerning work performed or to be
performed and concerning materials supplied or to be supplied, as well as subcontractor or consultant payment
applications or invoices and such subcontractor’s or consultant’s progress payment checks. The requirements
of this section must be provided for in all Contracts between CMAR and its subcontractors and consultants.

Audit. For a period of five (5) years from Final Payment under this Contract, COUNTY reserves the right to
audit and question any payment made under this Article and to require reimbursement therefor by setoff or
otherwise for payments determined to be improper or contrary to the Contract or law.

ARTICLE 5 - CONTRACT TIME

A.

Time is of the essence with respect to the dates and times set forth in the Contract documents. CMAR
understands that the time(s) for completion(s) set forth in these Documents are essential to the COUNTY and a
material consideration for this Contract.

The Work and Contract time commence within five (5) days of CMAR’s receipt of COUNTY’s notice to proceed
(NTP) unless the Parties agree otherwise in writing.

CMAR will achieve substantial completion of the entire Work (the substantial completion date) no later than
. ( ), calendar days after receipt of the NTP, subject to adjustments in accordance with the
Contract Documents.

CMAR will achieve interim milestones and substantial completion of identified portions or phases of the Work
as follows, subject to adjustments in accordance with the Contract Documents:

Final Completion. CMAR will achieve final completion of the entire Work or portion or phase thereof within
sixty (60) calendar days after the date established for substantial completion of the entire Work or
corresponding portion or phase thereof, unless otherwise agreed in writing.

Liguidated Damages. CMAR understands and acknowledges that if it does not achieve substantial
completion by the substantial completion date provided in Article 5.C or by the dates in Article 5.D above for
identified portions or phases of the Work, COUNTY will suffer damages, which are difficult to accurately
guantify and ascertain. CMAR agrees that if it does not achieve substantial completion for each portion or
phase of the Work, CMAR will pay COUNTY dollars ($ ) per day as liquidated damages for
each calendar day that substantial completion for each portion or phase extends beyond the scheduled
substantial completion date(s). If CMAR does not achieve final completion within the time period defined by
Article 5.E. above, CMAR will pay COUNTY dollars ($ ) per day as liquidated damages for
each calendar day that final completion extends beyond the required date. The liquidated damages provided
for herein are in lieu of all liability for any and all extra costs, losses, expenses, claims, penalties and any other
damages, whether special or consequential, and of whatsoever nature incurred by COUNTY which are
occasioned by any delay in CMAR achieving substantial completion or final completion on or after the
established dates.
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ARTICLE 6 — INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit the indemnity
covenants contained in this Contract. COUNTY in no way warrants that the minimum limits contained herein are
sufficient to protect the CMAAR from liabilities that arise out of the performance of the work under this Contract. The
CMAR is free to purchase additional insurance.

CMAR’S insurance will be placed with companies licensed in the State of Arizona or hold approved non-admitted
status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers will have an “A.M.
Best” rating of not less than A- VII. COUNTY in no way warrants that the above-required minimum insurer rating is
sufficient to protect the CMAR from potential insurer insolvency.

6.1 Minimum Scope and Limits of Insurance:

CMAR will procure and maintain, until all of their obligations have been discharged, coverage with limits of
liability not less than those stated below.

6.1.1

6.1.2

6.1.3

6.1.4

Commercial General Liability (CGL) — Occurrence Form with limits of $1,000,000 Each Occurrence
and $2,000,000 General Aggregate. Policy will include bodily injury, property damage, and broad
form Contractual liability coverage, and products — completed operations.

Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or
non-owned automobiles used in the performance of this Contract with a Combined Single Limit
(CSL) of $1,000,000.

Workers’ Compensation and Employers' Liability - Statutory requirements and benefits. Coverage
is compulsory for employers of one or more employees. Employer’s Liability - $500,000.

Note: The Workers’ Compensation requirement will not apply to a CONTRACTOR that is exempt
under A.R.S. § 23-901, and when such CMAR executes the appropriate COUNTY Sole Proprietor
or Independent CMAR waiver form.

Builder’'s Risk Insurance [ ] does [] does not apply to this contract. If Builder's Risk Insurance
applies to this contract, then the CONTRACTOR shall be required to maintain throughout the
course of construction, Builder's Risk Insurance in a dollar amount equal to the full insurable value
of the work under contract, which shall include “All Risk” coverage. Pima County shall be named as
a “Loss Payee”. CONTRACTOR shall be responsible for equipment, materials, and supplies until
completion of the project and acceptance by Pima County.

6.2 Additional Insurance Requirements:

The policies will include, or be endorsed to include, as required by this written agreement, the following
provisions:

6.2.1

6.2.2

6.2.3

Additional Insured Endorsement: The General Liability and Business Automobile Liability Policies
will each be endorsed to include COUNTY, its departments, districts, boards, commissions,
officers, officials, agents, and employees as additional insureds with respect to liability arising out
of the activities performed by or on behalf of the CMAR.

Subrogation Endorsement: The General Liability, Business Automobile Liability and Workers’
Compensation Policies will each contain a waiver of subrogation endorsement in favor of
COUNTY, and its departments, districts, boards, commissions, officers, officials, agents, and

employees for losses arising from work performed by or on behalf of the CONTRACTOR.
Primary Insurance Endorsement: The CMAR’S policies will stipulate that the insurance afforded the
CMAR will be primary and that any insurance carried by the Department, its agents, officials,
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employees or COUNTY will be excess and not contributory insurance, as provided by A.R.S. § 41-
621 (E).

6.2.4 Insurance provided by the CMAR will not limit the CMAR’S liability assumed under the
indemnification provisions of this Contract.

6.3 Notice of Cancellation:
For each insurance policy required by the insurance provisions of this Contract, the CMAR must provide to
COUNTY, within two (2) business days of receipt, a notice if a policy is suspended, voided, or cancelled for
any reason. Such notice will be mailed, emailed, hand-delivered or sent by facsimile transmission to Pima
County Procurement, 130 West Congress Street, 3" Floor, Tucson, Arizona 85701-1317 or via fax to (520)
724-4434.

6.4 Verification of Coverage:
CMAR will furnish COUNTY with certificates of insurance (valid ACORD form or equivalent approved by
COUNTY) as required by this Contract. An authorized representative of the insurer will sign the certificates.

6.4.1 All certificates and endorsements, as required by this written agreement, are to be received and
approved by COUNTY before work commences. Each insurance policy required by this Contract
must be in effect at, or prior to, commencement of work under this Contract. Failure to maintain the
insurance coverages or policies as required by this Contract, or to provide evidence of renewal, is a
material breach of Contract.

6.4.2  All certificates required by this Contract will be sent directly to the Department. COUNTY Project or
Contract number and Project description will be noted on the certificate of insurance. COUNTY
reserves the right to require complete copies of all insurance policies required by this Contract at
any time.

6.5 Approval and Modifications:
COUNTY Risk Management reserves the right to review or make modifications to the insurance limits,
required coverages, or endorsements throughout the life of this Contract, as deemed necessary. Such
action will not require a formal Contract amendment but may be made by administrative action.

ARTICLE 7 - BONDS AND INSURANCE

CMAR will have and maintain the insurance coverage required by Article 6 of the CMAR — DP GENERAL
CONDITIONS and will provide proof thereof to COUNTY before execution of the Contract for Preconstruction
Services. CMAR must provide payment and performance bonds and proof of insurance specific to construction to
COUNTY prior to COUNTY'’s approval of the GMP, or if there are multiple GMPs, to the GMP to which they pertain.
All insurance and bonds must conform to Article 6 of the CMAR — DP GENERAL CONDITIONS.

ARTICLE 8 - TERMINATION FOR CONVENIENCE OR DEFAULT

COUNTY may terminate this Contract for convenience or default as provided in Article 11 of the CMAR — DP
GENERAL CONDITIONS. If this Contract is terminated for default and said termination is determined to be
improper or wrongful, in whole or in part, then the termination will be converted to a termination for convenience
under Article 11.3.8 of the CMAR — DP GENERAL CONDITIONS, but only to the extent such termination is
determined wrongful. In the event of a partial conversion to a termination for convenience, any sums due CMAR
under the termination for convenience may be set off against amounts owed to COUNTY by CMAR as damages
arising from the termination for default or otherwise.
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ARTICLE 9 - INDEPENDENT CONTRACTOR

The status of CMAR is that of an independent Contractor. CMAR will perform its obligations under this Contract
without supervision by COUNTY. Neither CMAR nor CMAR'’s officers, agents, employees, or subcontractors at any
tier are employees of COUNTY or entitled to receive any employment-related fringe benefits under COUNTY’s
Merit System. CMAR is responsible for payment of all Federal, State and local taxes associated with payments
received pursuant to this Contract, and will indemnify and hold COUNTY harmless from any and all liability which
COUNTY may incur because of CMAR’s failure to pay such taxes.

ARTICLE 10 - ACCESS TO RECORDS

A. This Contract is open with respect to all price and cost information, including invoices, estimates, pay
applications, subcontractor bids or quotes, and any and all other financial or monetary information or data
relevant to this Contract, whether in hard copy or in electronic form. CMAR will keep and maintain proper and
complete books, records and accounts, which must be open at all reasonable times for inspection and audit by
duly authorized representatives of COUNTY, including third-Parties designated by COUNTY. Failure of CMAR
to keep or provide access to books or information is a material breach of this Contract.

B. CMAR will retain all records relating to this Contract at least five (5) years after its termination or cancellation
or, if later, until any related proceeding or litigation has been closed.

C. CMAR’s records for all Contracts, specifically including but not limited to lump sum Contracts (i.e. fixed price or
stipulated sum Contracts), unit price, cost plus or time & material Contracts with or without a guaranteed
maximum (or not-to-exceed amounts) will upon reasonable notice be open to inspection and subject to audit,
scanning, and/or reproduction during normal business working hours. Such audits may be performed by any
COUNTY representative or any outside representative engaged by COUNTY for the purpose of examining
such records. COUNTY or its designee may conduct such audits or inspections throughout the term of this
Contract and for a period of five (5) years after final payment or longer if required by law. COUNTY’s
representatives may (without limitation) conduct verifications such as counting employees at the construction
site, witnessing the distribution of payroll, verifying information and amounts through interviews and written
confirmations with CMAR employees, field and agency labor, subcontractors, and vendors.

D. CMAR’S records must include any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions, recordings, agreements,
purchase orders, leases, Contracts, commitments, arrangements, notes, daily diaries, superintendent reports,
drawings, receipts, vouchers, memoranda, and any and all other agreements, sources of information and
matters that may in COUNTY's judgment have any bearing on or pertain to any matters, rights, duties or
obligations under or covered by any Contract document. Such records include (hard copy, as well as
computer readable data if it can be made available), written policies and procedures; time sheets; payroll
registers; payroll records; cancelled payroll checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, negotiation notes, etc.); original bid estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated settlements); backcharge
logs and supporting documentation; invoices and related payment documentation; general ledger, information
detailing cash and trade discounts earned, insurance rebates and dividends; and any other of CMAR’S records
which may have a bearing on matters of interest to COUNTY in connection with CMAR’S dealings with
COUNTY (all of the foregoing hereinafter referred to as "records"”) to the extent necessary to adequately
permit evaluation and verification of any or all of the following:

1. Compliance with Contract requirements for deliverables
2. Compliance with approved plans and specifications
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3. Compliance with COUNTY's business ethics expectations
a. Compliance with Contract provisions regarding the pricing of change orders
b. Accuracy of CMAR representations regarding the pricing of invoices
c. Accuracy of CMAR representations related to claims submitted by the CMAR or any of its payees.

C. CMAR will require all payees (examples of payees include but are not limited to subcontractors, material
suppliers, insurance carriers) to comply with the provisions of this Article by including the requirements hereof
in a written Contract agreement between CMAR and payee. CMAR will ensure that all payees (including those
entering into lump sum Contracts) have the same right to audit provisions contained in this Contract.

D. COUNTY's authorized representative(s) will have reasonable access to the CMAR'’S facilities, shall be allowed
to interview all current or former employees to discuss matters pertinent to the performance of this Contract
and will be provided adequate and appropriate work space in order to conduct audits in compliance with this
Article.

E. If an audit inspection or examination in accordance with this Article discloses overpricing or overcharges to
COUNTY (of any nature) by the CMAR and/or the CMAR’S subcontractors in excess of one hundred thousand
dollars ($100,000.00), in addition to making adjustments for the overcharges, CMAR will reimburse the
reasonable actual cost of COUNTY's audit to COUNTY. Any adjustments or payments which must be made as
a result of any such audit or inspection of the CMAR’S invoices and/or records will be made within a
reasonable amount of time not to exceed ninety (90) days from presentation of COUNTY's findings to CMAR.

F. In addition to the normal paperwork documentation the CMAR typically furnishes to COUNTY, in order to
facilitate efficient use of COUNTY resources when reviewing and/or auditing the CMAR’S billings and related
reimbursable cost records, the CMAR agrees to furnish (upon request) the following types of information in the
specified computer (PC) readable file format(s):
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Type of Record PC Readable File Format
Monthly Job Cost Detail .pdf and Excel
Detailed job Cost History To Date .pdf and Excel
Monthly Labor Distribution detail (if not already separately detailed
in the Job Cost Detail) .pdf and Excel

Total Job to date Labor Distrubution detail (if not already included in
the detailed Job Cost History to date) .pdf and Excel

Employee Timesheets documenting time worked by all individuals
who charge reimbursable time to the project .pdf

Daily Foreman Reports listing names and hours and tasks of
personnel who worked on the project .pdf
Daily Superintendent Reports .pdf

Detailed Subcontract Status Reports (showing original subcontract
value, approved subcontract change orders, subcontractor invoices,

payment to subcontractors, etc. .pdf and Excel
Copies of Executed Subcontracts with all Subcontractors .pdf
Copies of all executed change orders issued to Subcontractors .pdf

Copies of all documentation supporting all reimbursable job costs
(subcontractor payment applications, vendor invoices, internal cost
charges, etc.) .pdf

ARTICLE 11 — CMAR’S PERFORMANCE

CMAR will employ suitably trained and skilled personnel to perform all required services under this Contract. Prior
to changing any key personnel, especially those key personnel COUNTY relied upon in making this Contract,
CMAR will obtain the written approval of COUNTY. For the purposes of this Article, the key personnel are those
personnel whose resumes were included in CMAR’s statement of qualifications referenced in the recitals to this
Contract or otherwise agreed to during Contract negotiations and referenced in the CMAR’s approved Project
organization chart, incorporated herein by reference.

CMAR’s performance of its Preconstruction Services obligations and CMAR’s active participation in the design
process are critical to the success of the Project and are the essence of this Contract for Preconstruction Services.
Repeated failure by CMAR to carry out these responsibilities, without excuse for reasons outside the control of
CMAR, is a ground for termination for default under Article 11 of the CMAR — DP GENERAL CONDITIONS.
CMAR’s performance of Preconstruction Services will be an important consideration in the determination whether
to proceed to the Construction Services Phase with CMAR and will be a factor for consideration in future
procurements.

CMAR is responsible for the quality, technical accuracy, timely completion, and coordination of all its efforts and
other services furnished by CMAR under this Contract. Without additional compensation, CMAR will correct or
revise any errors, omissions, or other deficiencies in all products of its efforts and other services provided. This
includes resolving any deficiencies arising out of the willful or negligent acts or omissions of CMAR found during or
after the course of the services performed by or for CMAR under this Contract, to the extent that such willful or
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negligent errors, omissions and acts fall below the standard of care and skill that a professional CMAR in Arizona
would exercise under similar conditions. CMAR’s responsibility for these corrections or revisions exists regardless
of COUNTY having knowledge of or condoning or accepting the products or the services. Any such resolution of
deficiencies will be at no cost to COUNTY.

Correction of errors and omissions discovered on architectural or engineering plans and specifications are the
responsibility of the Design Professional.

ARTICLE 12 - SUBCONTRACTORS

CMAR s fully responsible for all acts and omissions of its subcontractor(s) at every tier and of persons directly or
indirectly employed by subcontractors at any tier and of persons for whose acts any of them may be liable to the
same extent that CMAR is responsible for the acts and omissions of persons directly employed by CMAR. Nothing
in this Contract creates any obligation on the part of COUNTY to pay or see to the payment of any money due any
subcontractor, except as may be required by law.

CMAR will ensure that all subcontractors have the appropriate and current license issued by the Arizona Registrar
of Contractors for Work they perform under this Contract. CMAR will not permit any subcontractor to perform Work
that does not fall within the scope of the subcontractor's license, except as may be permitted under the Rules of the
Registrar of Contractors.

For the purposes of this Article, “subcontractor” includes consultants to CMAR.
If this Contract or Project is funded wholly or in part under a federal grant, CMAR will not subcontract Work at any

tier to any Contractor, firm, consultant, individual or other entity named in the federal System for Award
Management (https://www.sam.gov) with an open exclusion.

CMAR will select subcontractors in accordance with A.R.S. 34-603.C.2.(e)(i) and CMAR’s Subcontractor Selection
Plan, incorporated and attached hereto as < >.

ARTICLE 13 - OWNERSHIP OF DOCUMENTS AND MODELS

A. COUNTY, through its separate agreement with the design professional (DP), has and shall continue to have,
ownership of all drawings, specifications, and other documents and electronic data furnished by DP.

B. All original drawings, field data, estimates, field notes, plans, specifications, documents, reports, calculations,
and other information developed by CMAR under this Contract vest in and become the property of COUNTY
and will be delivered to COUNTY upon completion or termination of the services, but CMAR may retain and
use copies thereof. COUNTY will not use the materials for any Project other than the Project for which it was
prepared without the express permission of CMAR.

C. In the event CMAR develops or generates a building information model (or equivalent) of the Project, CMAR
will provide one electronic copy of the final model on permanent media to COUNTY. CMAR’s delivery of the
model to COUNTY shall constitute a grant to COUNTY of an irrevocable, paid-up, nonexclusive license to
copy, use, display, disclose, or modify the model for any reasonable purpose for this Project. CMAR agrees
that the rights granted to COUNTY include the ability to provide a copy of the model to any subsequent
Contractor retained to maintain, modify or expand the Project in any way. COUNTY agrees that, as between
COUNTY and CMAR only, any modifications to the model by or for COUNTY after final completion and
acceptance of this Project is at COUNTY’s sole risk and responsibility unless CMAR performs such
modifications.
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ARTICLE 14 - DISPUTE RESOLUTION

A. At the initial Project meeting, the Parties will develop and establish an escalation procedure to be followed in
the event of a failure to resolve an issue or disagreement at the field level. If disputes or disagreements arise,
CMAR and COUNTY commit to resolving such disputes or disagreements in an amicable, professional and
expeditious manner so as to avoid unnecessary losses, delays and disruptions to the Work.

B. The Parties will communicate regularly and work cooperatively to avoid or minimize disagreements or
disputes. In the event disagreements or disputes occur, the Parties will work cooperatively at the field level to
resolve the issues. CMAR and COUNTY will first attempt to resolve disputes or disagreements through
discussions between CMAR'’s Representative and COUNTY’s Representative.

If the Parties are not successful in reaching resolution at the field level, then the Parties will pursue resolution
through escalation. If the Parties remain in disagreement, they will follow the procedures in paragraph D.
below.

C. Unless otherwise agreed in writing, CMAR will carry on the Work and maintain its progress during the course of
any unresolved claims and controversy proceedings, and COUNTY will continue to make payments as they fall
due to CMAR in accordance with the Contract Documents.

D. In the event of a dispute between COUNTY and CMAR regarding any part of this Contract or the Contract
Documents, or the Parties’ obligations or performance hereunder, either Party may institute the dispute
resolution procedures set forth herein. The Parties will continue performance of their respective obligations
hereunder notwithstanding the existence of a dispute.

a) Mediation. If the Parties are unable to resolve the dispute through the special meeting and/or escalation,
then upon written notice of either Party of the desire to pursue resolution through mediation, a mediator,
mutually acceptable to the Parties and experienced in design and construction matters, will be appointed.
The Parties will share the cost of the mediator. The mediator will be given any written statements of the
Parties and may review the Project site and any relevant documents. The mediator will call a meeting of
the Parties within ten (10) days after appointment, which meeting will be attended by COUNTY’s Project
manager, CMAR’s Project manager, and any other person who may be affected in any material respect by
the resolution of such dispute. Such representatives will attempt in good faith to resolve the dispute.
During such ten (10) day period, the mediator may meet with the Parties separately.

b) Mediation Minutes. No minutes will be kept with respect to any mediation proceedings, and the comments
and/or findings of the mediator, together with any written statements prepared, are non-binding,
confidential and without prejudice to the rights and remedies of any Party. The entire mediation process
will be completed within twenty (20) working days of the date upon which the initial special meeting is held,
unless the Parties agree otherwise in writing. If the dispute is settled through the mediation process, the
decision will be implemented by written agreement signed by the Parties.

c) Arbitration. If a dispute involving one million dollars ($1,000,000.00) or less is not resolved pursuant to the
procedures set forth in paragraphs l.and 2. above, then the Parties will submit the matter to binding
arbitration in accordance with the following:

a. Jurisdiction. As permitted by A.R.S. § 12-1518, claims, disputes and other matters in question
hereunder which cannot be resolved pursuant to the procedures set forth in paragraphs 1 and 2 above
are subject to arbitration as set forth below; provided, however, that the arbitrators have no power to
change any of the provisions of this Contract in any respect nor have they any power to make an
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award of reformation, and the jurisdiction of the arbitrators is hereby expressly limited accordingly.

b. Request. Either Party may serve the other with a written request for arbitration, which notice will also
specify the name and address of one (1) person designated to act as arbitrator on behalf of that Party.
Within fifteen (15) days after the service of such request, the other Party will give to the first Party
written notice specifying the name and address of the person designated to act as arbitrator on its
behalf. If the other Party fails to so notify the first Party within the time above specified, then the
appointment of the second arbitrator will be made by the American Arbitration Association pursuant to
the rules then in effect. The arbitrators chosen will meet within ten (10) days after the second arbitrator
is appointed and will appoint a third arbitrator who is a competent, impartial person, and in the event of
their being unable to agree upon such appointment within the foregoing 10-day period, the third
arbitrator will be selected by the Parties themselves if they can agree thereon within a further period of
fifteen (15) days. If the Parties do not so agree, then either Party on behalf of both may request the
American Arbitration Association to appoint the third arbitrator.

c. Rules. The arbitration will be conducted in Pima County, Arizona, and in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association. Any decision rendered
will be based upon Arizona law.

d. Decision. The arbitrators will render their decision, upon the concurrence of at least two (2) of their
number, within thirty (30) days after the appointment of the third arbitrator. Their decision will be in
writing and counterpart copies delivered to each Party. A decision in which any two (2) of the
arbitrators acting hereunder concur may be appealed directly to the Superior Court of Pima County
within thirty (30) days of the date of the decision. Unless so appealed, such decision is all cases final,
binding and conclusive upon the Parties and judgment upon the decision may be entered by any court
having jurisdiction thereof.

e. Fees. Unless otherwise required by the decision of the arbitrators, each Party will pay the fees and
expenses of the original arbitrator appointed by such Party or in whose stead, as above provided, such
arbitrator was appointed, and the fees of the third arbitrator, if any, will be borne equally by the Parties.
Each Party will bear the expense of its own counsel, experts, and preparation and presentation of
proof, in connection with all proceedings prior to the entry of a decision by the arbitrators.

d) Litigation. If a dispute involving more than one million dollars ($1,000,000.00) is not resolved pursuant to
the procedures set forth in 1. through 3. above, then the dispute may be submitted to the appropriate
State court of jurisdiction within Pima County or the Parties may submit the matter to Binding Arbitration
pursuant to Sections 3. a. through e. above if both Parties agree to submit the dispute to the Binding
Arbitration process.

ARTICLE 15 - GOVERNING LAW AND REMEDIES

Interpretation of the Contract Documents and any and all disputes arising under or in connection with the Project,
Work and Contract Documents are governed by Arizona law. No suit or action may be commenced hereunder by
any claimant other than in the Arizona Superior Court in Pima County, and only after all Contractual procedures
have been exhausted.

Either Party may pursue any remedies provided by law for the breach of this Contract. No right or remedy is

intended to be exclusive of any other right or remedy and each is cumulative and in addition to any other right or
remedy existing at law or at equity or by virtue of this Contract.
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CONSEQUENTIAL DAMAGES: EXCEPT AS OTHERWISE PROVIDED FOR HEREIN, NEITHER THE COUNTY
NOR CMAR IS LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR DAMAGES ARISING OUT
OF BREACH OF CONTRACT, INCLUDING BUT NOT LIMITED TO LOSS OF PROFITS.

ARTICLE 16 — NONAVAILABILITY OF FUNDS

Notwithstanding any other provision in this Contract, this Contract may be terminated if, for any reason, there are
not sufficient appropriated and available monies for the purpose of maintaining COUNTY or other public entity
obligations under this Contract. In the event of such termination, COUNTY has no further obligation to CMAR,
other than to pay for services rendered prior to termination.

If funding for this Project is dependent on the sale of revenue bonds or other debt instruments and if bonds or other
instruments are not sold or proceeds are not available for this Project, Pima County’s obligations under this
Contract may be canceled by the Pima County Board of Supervisors. If such a cancellation should be necessary,
COUNTY will reimburse CMAR for all services rendered and non-cancelable commitments made prior to the
cancellation in the manner set forth in Article 11 of the General Conditions.

ARTICLE 17 — ASSIGNMENT

Neither CMAR nor COUNTY may, without the written consent of the other, assign, transfer, or sublet any portion or
part of the Work or the obligations required by a Party under the Contract Documents.

ARTICLE 18 - NON-DISCRIMINATION

CMAR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is hereby
incorporated into this Contract as if set forth in full herein_including flow down of all provisions and requirements to
any subcontractors. During the performance of this Contract, CMAR will not discriminate against any employee,
client or any other individual in any way because of that person’s age, race, creed, color, religion, sex, disability or
national origin.

ARTICLE 19 - AMERICANS WITH DISABILITIES ACT

CMAR will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-336, 42
U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and 36. If
CMAR is carrying out government programs or services on behalf of COUNTY, then CMAR will maintain
accessibility to the program to the same extent and degree that would be required of the COUNTY under 28 CFR
Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do so could result in the
termination of this Contract.

ARTICLE 20 — BUSINESS ETHICS

A. Conflict of Interest: This Contract is subject to the provisions of A.R.S. 38-511 which provides in pertinent
part:

"The state, its political subdivisions or any department of either may, within three years after its execution,
cancel any Contract, without penalty or further obligation, made by the state, its political subdivisions, or any of
the departments or agencies of either if any person significantly involved in initiating, negotiating, securing,
drafting or creating the Contract on behalf of the state, its political subdivisions or any of the departments or
agencies of either is, at any time, while the Contract or any extension of the Contract is in effect, an employee
or agent of any other Party to the Contract in any capacity or a consultant to any other Party to the Contract
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PIMA COUNTY

with respect to the subject matter of the Contract.”

B. Ethics: During the course of pursuing Contracts with COUNTY and while performing Contract Work in
accordance with this Contract, CMAR agrees to maintain business ethics standards aimed at avoiding any
impropriety or conflict of interest which could be construed to have an adverse impact on the COUNTY’s best
interests.

1)

2)

3)

4)

5)

6)

7

8)

CMAR will take reasonable steps to prevent any actions or conditions which could result in a conflict with
COUNTY's best interests. These obligations apply to the activities of CMAR employees, agents,
subcontractors, subcontractor employees and consultants to CMAR.

CMAR employees, agents, subcontractors, material suppliers (or their representatives) should not make or
cause to be made any cash payments, commissions, employment, gifts, entertainment, free travel, loans,
free work, substantially discounted work, or any other considerations to COUNTY's representatives,
employees or their relatives.

CMAR employees, agents or subcontractors (or their relatives) should not receive any payments,
commissions, employment, gifts, entertainment, free travel, loans, free work, or substantially discounted
work or any other considerations from representatives of subcontractors, or material suppliers or any other
individuals, organizations, or businesses receiving funds in connection with the Project.

CMAR will notify a designated COUNTY representative within forty-eight (48) hours of any instance where
the CMAR becomes aware of a failure to comply or possible failure to comply with the provisions of this
Article.

Upon request by COUNTY, CMAR agrees to provide a certified Management Representation Letter
executed by selected CMAR representatives in a form agreeable to COUNTY stating that they are not
aware of any situations violating the business ethics expectations outlined in this Contract or any similar
potential conflict of interest situations.

CMAR will include this clause in all Contracts with subcontractors and material suppliers receiving more
than twenty-five thousand dollars ($25,000.00) in funds in connection with COUNTY’s Project.

CMAR will permit interviews of employees, reviews and audits of accounting or other records by COUNTY
representative(s) to evaluate compliance with the business ethics standards. Such reviews and audits will
encompass all dealings and activities of CMAR's employees, agents, representatives, vendors,
subcontractors, and other third Parties paid by CMAR in their relations with COUNTY's current or former
employees or employee relatives.

CMAR will implement a program requiring its employees to sign acknowledgements that they have read
and understand COUNTY’s Business Ethics Expectations and the related obligations outlined in this
Contract.

ARTICLE 21- AUTHORITY TO CONTRACT

CMAR warrants its right and power to enter into this Contract. If any Court or administrative agency determines
that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to CMAR or any third
Party by reason of such determination or by any reason of this Contract.

ARTICLE 22 - NON-WAIVER

The failure of either COUNTY or CMAR to insist in any one or more instance upon the full and complete
compliance of any of the terms and provisions of this Contract or to take any action permitted as a result thereof is
not a waiver or relinquishment of the right to insist upon full and complete performance of the same or any other
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covenant or condition either in the past or in the future. The acceptance by either Party of sums less than may be
due and owing it at any time is not an accord and satisfaction.

ARTICLE 23 — NOTICES

Any notice required or permitted to be given under this Contract will be in writing and served by personal delivery or
by certified mail upon the other Party as follows:

COUNTY: CMAR:

<Project Manager> <CMAR Contact, Position>
<Requesting Department> < CMAR Name>

<Building Location> < CMAR Address>
<Address> <City, State Zip>

<City, State Zip> <Tel: (XXX) XXX-XXXX>
<Tel: (XXX) XXX-XXXX> <Fax: (XXX) XXX-XXXX>

<Fax: (XXX) XXX-XXXX>

ARTICLE 24 - CONTRACT DOCUMENTS

A. This Contract is structured as a series of interrelated documents comprised of this Contract, associated
appendixes, exhibits, and additional documents incorporated by reference.

B The “Contract Documents” are comprised of the following in order of precedence:

This Contract, including exhibits, as it may be modified from time to time by the Parties.

Supplementary Conditions, if any, that modify the General Conditions.

Appendix C General Conditions.

Special Conditions, if any, providing Project-specific conditions and requirements.

The complete design as accepted by the COUNTY, including drawings, specifications, and COUNTY-
approved design documents.

COUNTY’s Project Criteria developed by COUNTY and Design Professional (if any).

Standard Specifications and similar type documents incorporated by reference.

COUNTY’s Request for Qualifications (RFQ) with all Addenda, Exhibits and CMAR’s Statement of
Quialifications in response to the RFQ.

aghrwNE

© N

B. In the event of conflict between or among successive addenda, amendments, change orders, or modifications
thereto, the later govern over the earlier in time, but only to the extent of any conflict.

C. The Contract Documents, including all Appendixes, Exhibits, attachments, amendments, change orders, and
documents incorporated by reference are complementary and should be interpreted in harmony so as to avoid
conflict or ambiguity. Terms, words and phrases used in the Contract Documents have the meanings defined in
the CMAR — DP GENERAL CONDITIONS or, if not specifically defined, their ordinary and common meaning
interpreted in a manner consistent with construction and design industry standards and practice. The objective
of the Contract Documents is to provide a Contractual framework and define the relationship between the
Parties within which the Parties may complete the Project on time and within the budget for construction.

D. In the event of any conflict between this Contract and any other document, the Contract governs, and in the

event of a conflict between any Appendix or Exhibit and any other document, the order of precedence is as
listed in B above.
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ARTICLE 25 - MISCELLANEOUS

A. SUCCESSORSHIP. The provisions of this Contract, including the other Contract Documents, are binding upon
the Parties, their employees, agents, heirs, successors and assigns.

B. HEADINGS. Headings used in the Contract Documents are for ease of reference only and will not in any way
be construed to limit or alter the meaning of any provision.

C. SEXUAL HARASSMENT. The CMAR will comply with COUNTY’s current policy regarding sexual
harassment. COUNTY prohibits sexual harassment by any person on COUNTY’s premises or at any
COUNTY-affiliated functions or facilities.

D. MODIFICATIONS. The Contract Documents may not be changed, altered, or amended in any way except in
writing signed by a duly authorized representative of both Parties.

ARTICLE 26 — PUBLIC INFORMATION

Pursuant to A.R.S. § 39-121 et seq., and A.R.S. 8§88 34-603(H), 604(H) in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted in response to this
solicitation that underlies this Contract, including, but not limited to, pricing, product specifications, work plans, and
any supporting data becomes public information and upon request, is subject to release and/or review by the
general public including competitors.

Any records submitted in response to the solicitation that underlies this Contract that CMAR believes constitute
proprietary, trade secret or otherwise confidential information must be appropriately and prominently marked as
CONFIDENTIAL by CMAR prior to the close of the solicitation.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to A.R.S. § 39-121 et seq., County shall release records marked CONFIDENTIAL ten (10)
business days after the date of notice to CMAR of the request for release, unless CMAR has, within the ten day
period, secured a protective order, injunctive relief or other appropriate order from a court of competent jurisdiction,
enjoining the release of the records. For the purposes of this paragraph, the day of the request for release shall not
be counted in the time calculation. CMAR shall be notified of any request for such release on the same day of the
request for public release or as soon thereafter as practicable.

County is not, under any circumstances, responsible for securing a protective order or other relief enjoining the
release of records marked CONFIDENTIAL, nor is County in any way financially responsible for any costs
associated with securing such an order.

ARTICLE 27 — LEGAL ARIZONA WORKERS ACT COMPLIANCE

CMAR hereby warrants that it will at all times during the term of this Contract comply with all federal immigration
laws applicable to CMAR’S employment of its employees, and with the requirements of A.R.S. § 23-214 (A)
(together the “State and Federal Immigration Laws”). CMAR will further ensure that each subcontractor who
performs any work for CMAR under this Contract likewise complies with the State and Federal Immigration Laws.

COUNTY has the right at any time to inspect the books and records of CMAR and any subcontractor in order to
verify such Party’s compliance with the State and Federal Immigration Laws.

Any breach of CMAR’S or any subcontractor’'s warranty of compliance with the State and Federal Immigration
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Laws, or of any other provision of this section, is a material breach of this Contract subjecting CMAR to penalties
up to and including suspension or termination of this Contract. If the breach is by a subcontractor, and the
subcontract is suspended or terminated as a result, CMAR will be required to take such steps as may be necessary
to either self-perform the services that would have been provided under the subcontract or retain a replacement
subcontractor, (subject to COUNTY approval if SBE or MWBE preferences apply) as soon as possible so as not to
delay Project completion.

CMAR will advise each subcontractor of COUNTY’S rights, and the subcontractor’s obligations, under this Article
by including a provision in each subcontract substantially in the following form:

“‘SUBCONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to SUBCONTRACTOR’S employees, and with the requirements of A.R.S. § 23-214
(A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR’S books and records
to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by
SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to penalties up to and
including suspension or termination of this Contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of
CMAR. In the event that remedial action under this Article results in delay to one or more tasks on the critical path
of CMAR’s approved construction or critical milestones schedule, such period of delay is excusable delay for which
CMAR is entitled to an extension of time, but not costs.

ARTICLE 28 - SEVERABILITY

If any provision or any part of a provision of the Contract Documents is finally determined to be superseded, invalid,
illegal, or otherwise unenforceable pursuant to applicable laws by any authority having jurisdiction, such
determination will not impair or otherwise affect the validity, legality, or enforceability of the remaining provision or
parts of the provision of the Contract Documents, which will remain in full force and effect as if the unenforceable
provision or part were deleted.

ARTICLE 29 - ENTIRE AGREEMENT

This Contract constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and all
prior contemporaneous agreements and understandings are hereby superseded and merged herein. This Contract
may be modified, amended, altered or extended only by a written amendment signed by the Parties.

THE REMAINDER OF THIS PAGE BLANK
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IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written below.

APPROVED: CMAR:

Chair, Board of Supervisors Signature

Date Name and Title (Please Print)
Date

ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

Deputy County Attorney

Name (Please Print)

Date
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APPENDIX A: SCOPE OF WORK

Old Nogales Interceptor (ONI) Augmentation + Aerospace Corridor (ASC)
New Alignment + Park Avenue Sewer Augmentation
For Construction Manager At Risk

INTRODUCTION

This project is being developed to augment the existing Old Nogales Interceptor (ONI) and Park Avenue Sewer
(PAS), and to construct the new Aerospace Corridor (ASC) sewer to address future flows along the ASC and
Hughes Access Road (Project). The Pima County Regional Wastewater Reclamation Department (PCPCRWRD)
desires to enter into a Construction Manager at Risk (CMAR) Contract with a qualified Contractor for the
construction of the Project. This Project is a gravity system to carry all future tributary flows as far east as the
Wilmot State Prison on Old Vail Road and Wilmot Rd., and from Hughes Access Road, to the ONI. The ONI
discharges unto the Southeast Interceptor (SEI) near the intersection of 36th Street and Euclid Avenue. The
Project will be designed to handle at build out 14.37 MGD peak dry weather flow. The total length of the Project is
approximately 13.54 miles. The size of the Project is anticipated to vary between 15” and 36”.

BACKGROUND

Westland Resources, Inc. has completed a Feasibility and Alignment Study (Study) for this project and a
recommended route for this Project has been selected. Westland Resources, Inc. is under contract to Design the
Project. The CMAR shall be available to begin working with Westland Resources, Inc. on the Design of this project
as soon as this contract is executed.

The Study identified a number of constructability issues such as utility and wash crossings, railroad easement
encroachments, cultural resources impacts, identified easement acquisitions that will be needed, recommended
pipe sizes and materials, estimated the length of the selected route and other construction related items.

The point of origin of this Project shall be where the ONI joins up with the SEI near the intersection of 36" Street in
Euclid Avenue. The ONI shall be augmented southward to the intersection of Old Nogales Highway and Hughes
Access Road, where the existing ONI begins. The new ASC shall connect to the new ONI and terminate at the
Wilmot State Prison on Wilmot and Old Vail Road. The augmentation of the PAS shall take place during the
augmentation of the ONI. It is foreseen at this time that construction of the Project will take place in three (3)
phases, although this could change depending on the timing of future development.

SCOPE OF WORK

Most of the Project, if not all, will be Designed and constructed along existing rights-of-way or easements.
Additional right-of-way or easements will be required. Temporary easements for construction may be required.
Efforts to minimize disruption caused by construction shall be evaluated and applied if economically reasonable.
The sewer shall be designed and located so as to provide both visual and vehicular access to the manholes and to
minimize the release of odors as the sewage flows through the new sewer.

All flow metering, CCTV data, maps, and supporting documentation will be made available to the selected CMAR.
PCRWRD anticipates completing construction of the project in the summer of 2023. The CMAR will work with, and
will be an integral part of this Design Team during the Design phase of the project and is expected to provide
constructability review and recommendations of appropriate new technologies to the Design Team.

The challenges facing the CMAR Design Team include the crossing of several washes, among other large water,
sewer, gas, electric and communication utilities. The presence of storm drains and coordinating with the Union
Pacific Railroad also adds to the difficulties during Construction.
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The proposed sewer alignment also travels through a number of Historic Districts that are architecturally significant
and recorded as being of important historic significance, while other areas contain cultural resources.

The CMAR will develop a cost model for the project that will be used to track construction costs during
preconstruction. The cost model must include all costs that will be included in the GMP, including bonds, insurance,
general conditions, construction fee, etc. The CMAR must advise PCRWRD immediately whenever the cost model
indicates that the construction costs will or is likely to exceed PCRWRD’s construction budget for the project. The
CMAR will be required to be actively involved in all Public Relations aspects of this project.

PCRWRD will designate a Project Manager to represent PCRWRD on this Project. PCRWRD's Project Manager
will be responsible to oversee and advise on overall contractual performance and compensation and will be
responsible for the day-to-day activities and communications with PCRWRD’s Project Team. The CMAR shall
likewise specify a Project Manager that shall act as the CMAR's representative and be a member of the Project’s
Team throughout the duration of the contract.

PCRWRD’s Project Manager will provide information and documentation, when available, as requested by the
CMAR during and relating to its performance of this Contract. The CMAR shall assume the responsibility of
determining (field verifying, if necessary) the validity of such data provided.

Efforts to minimize disruptions to the operation of the existing facilities shall be identified and implemented at all
times during construction of the Project. Flow management planning, including preparation, submission, and
revisions as necessary to limit impacts on operations and maintain permit compliance will be required.

2.1 CMAR METHODOLOGY:
2.1.1 Phasel

The intent is to establish a relationship of trust and confidence between the CMAR and PCRWRD’s representatives
(the Project Engineer and the Project Manager). The Project will be an "Open Book" job, whereby PCRWRD’s
representatives may attend any and all meetings and bid openings relating to the Project and have access to any
and all books, accounts, and records of the CMAR relating to the Project.

PCRWRD will contract for the CMAR services in phases. PCRWRD anticipates a minimum of two phases with
agreements and fee negotiations for each. For Phase I, the CMAR will start by providing pre-construction services
during the Design phase of the Project. At the completion of the Design or at any point in Phase | prior to
completion of Design, as may be required by PCRWRD, the CMAR will be requested to provide a Guaranteed
Maximum Price (GMP) to act as General Contractor for the construction and assume the risk of delivering the
Project on schedule at or under the GMP. Acceptance of the GMP by PCRWRD will initiate the second phase,
which will include complete construction services for the actual completion of the Project. PCRWRD reserves the
right to phase work and/or use a fast track approach requiring multiple GMP's of the CMAR if deemed appropriate.
It is possible that the phases may overlap. Acceptance of the GMP will be reflected by issuance of a construction
phase services contract amendment. A Small Business Enterprise (SBE) goal, typically in the range of five to fifteen
percent, will be set for the construction phase.

PCRWRD reserves the right to end the CMAR's services at any time during Phase |, and continue with an alternate
CMAR procurement or with a traditional Design-Bid-Build procurement if deemed in the best interests of PCRWRD.
If this occurs, the CMAR shall be paid at the agreed upon rate or fee for services rendered. No anticipated profits
will be paid for work not performed.

2.1.1.1 Phase | Design/Pre-Construction services required of the CMAR will include the following:

e Team building/chartering (meetings)
e Project Scheduling/Management Planning
e Integration of PCRWRD project controls in CMAR project delivery strategy

¢ Value analysis/engineering
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Permit application assistance

Identify potential odor control issues

Field work as required to obtain permit / regulatory body clearances

Constructability reviews
Development and maintenance of a project cost model/budget

Estimating/price guarantees (GMP’s)

Bid package coordination/strategy (subcontracting, SBE compliance)

Identification and ordering strategy of long lead-time materials

All Public Relations requirements for the duration of the project

2.1.2 Phasell

If selected to continue as the General Contractor in Phase Il, the CMAR shall be responsible for construction
means, methods, sequencing, scheduling and coordination, and selection of subcontractors to perform the work.

2.1.2.1 Phase Il Construction Phase services required of the CMAR may include the following:

Team management/coordination

Construction (Including Potential Construction Phasing)
Provide Odor Control as required/needed during construction
Scheduling/submittal process

Cost control/change order management

Subcontract management

Field management

Safety/QC programs

All Public Relations requirements for the duration of the project
Project close out

Complete all work within the agreed upon GMP

Warranty period services
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ALIGNMENTS

Old Nogales Highway

The existing 18-inch ONI currently conveys approximately 4.0 million %;allons per day (MGD) between the
intersection of Old Nogales Highway and Hughes Access Road to 36" Street and Euclid Avenue where it joins the
Southeast Interceptor (SEI). The ONI has approximately 1.0 to 2.0 MGD of remaining capacity available. Based on
preliminary future flow projections, the ONI will reach its regulatory trigger for augmentation in the near future.
Reaching the regulatory trigger of 75% of the pipeline requires the operator to start Design and construction for the
augmentation of the facility to allow for continued compliance with ADEQ capacity rules. PCPCRWRD is
proactively pursuing the ONI augmentation Design under this contract to allow for the capacity needed for future
upstream development along Old Vail Road and East Hughes Road.

Old Vail Road

Further south and east, new flows of up to 14.37 MGD are expected from Old Vail Road. The flows will be directed
to the SEI, conveyed by the ONI. These new flows are composed of the new Aerospace Corridor Development
Area, the existing state prison (which is currently serviced by a public lift station), and future flows from a proposed
private development (Verano), potential nearby state land development and other development areas surrounding
Old Vail Road and south Old Nogales Highway development area.

Park Avenue Sewer

In addition to the ONI and Aerospace Corridor alignments, the existing 10-inch Park Avenue Sewer (PAS) along
Park Avenue from Drexel Road to Irvington Road, needs to be augmented to a new 15-inch diameter sewer. The
PAS flows into the SEI and has experienced 2010 peak dry weather flows (PDWF) in excess of 80% full pipe.
Rainfall caused surcharging several times during the months of July and August 2010. In addition, vacant land
tributary to this 10-inch diameter sewer could be developed thus increasing flows. The PAS augmentation is
adjacent to the ONI and Aerospace Corridor construction areas and it is forecasted that there will be cost savings to
County by merging the scope of this augmentation project with the larger ONI and Aerospace Corridor Design and
construction.

PHASED DESIGN AND CONSTRUCTION
e This project will consist of the phased Design and construction of the augmentation from 18-inch to 36-

inch of the ONI from Interstate 10 south to the intersection of Old Nogales Highway and East Hughes
Access Road.

o The project will also consist of the Design and construction of an interim 18-inch gravity sewer, or an
interim 2 MGD lift station with a 12-inch force main where the new Old Vail Road sewer transitions from
24-inches to 36-inches. Both options begin at Old Vail Road just east of the Old Nogales Highway and
discharge at the intersection of Old Nogales Highway and East Hughes Access Road.

e Additionally, the project includes a phased new 15-inch/24-inch/36-inch sewer from South Wilmot Road
and Old Vail Road to Old Nogales Highway and East Hughes Access Road. This phased work will be in
conjunction with development along Old Vail Road (Aerospace Corridor) which may ultimately reach as far
east as the area of Old Vail Road and South Wilmot Road.

e lastly, this project includes the Design and construction augmentation from 10-inch to 15-inch of the PAS
from Drexel Road to Irvington Road.

e Itis forecasted that the overall project will be delivered in phases. The selected firm will be charged with
the development of the most cost effective phasing approach to deliver the construction of this project.

e |tisforeseen that there will be substantial coordination with the Union Pacific Railroad and other ROW

PCRWRD’s through the alignment.
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OPTIONS FOR FINAL SEGMENTS

Although the Study identified nine (9) main segments selected as alternatives for the alignments for the ONI
augmentation and the new Old Vail Road sewer, there are interim alignments included to address potential conflicts
that may cause the alignment to have a different path for a small portion of the overall route.

Depending upon the construction sequencing, it may be beneficial to implement one of two interim options to
transfer flows from the new ONI (at Old Vail Road and Old Nogales Highway area) to the existing ONI (at Old
Nogales Highway and Hughes Access Road). This will provide additional time for the construction of the northern
half of the new ONI as well as allow base flows to increase.

e Temporary sewer lift station. The lift station is foreseen to be located where the new OId Vail Road sewer
alignment transitions from 24-inches to 36-inches (station 60+00) near the intersection of Old Vail Road
and Old Nogales Highway. The lift station would discharge into a 12-inch force main which will be routed
north and discharged into the existing ONI MH 4707-39 at the intersection of Old Nogales Highway and
East Hughes Access Road.

Installation of parallel 18-inch gravity main. The gravity main will begin at Old Vail Road just east of the Old
Nogales Highway (station 97+00), and transfer into the existing ONI at existing MH 4707-35 at the intersection of
Old Nogales Highway and East Hughes
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ARTICLE 1
GENERAL ARTICLES
11 MUTUAL OBLIGATIONS

COUNTY, Construction Manager at Risk (CMAR), and Design Professional (DP) commit, at all times, to
cooperate fully with each other, and proceed on the basis of trust, confidence, and good faith to permit each party to
realize the benefits expected and afforded under the Contract Documents, which benefits include the satisfactory
and timely completion of the Project and performance of all obligations required by or inferable from the Contract
Documents.

1.2 BASIC DEFINITIONS

1.2.1 “Actual Cost of the Work” is the aggregate amount of Direct Construction Costs and Indirect Construction
Costs properly and actually chargeable to COUNTY when calculated under the provisions of Appendix “D”
throughout the Project up to the time of Final Completion.

1.2.2 “Allowances” are items established by COUNTY in the GMP as estimates for the cost of items of included
in the Work. To the extent that the Actual Cost of the Work is lesser or greater than the corresponding estimate, the
GMP will be reduced or increased by Change Order with such amount being added to or taken from COUNTY’s
Contingency.

1.2.3 “Bidding Contingency”, or “CMAR Contingency” means that part of the Guaranteed Maximum Price (GMP)
the CMAR may use during the Bidding or Construction Phase as provided in these General Conditions at 7.11, to
cover any excess of the amount bid by a subcontractor over the amount for that Work in the GMP, or to cover
legitimate unforeseen construction expenses once construction begins. Contingency may not be used to cover the
cost of any Work on the Project after issuance of the Certificate of Final Completion.

1.2.4 “CMAR Authorization” — Chapter 6 of Title 34, Arizona Revised Statutes

1.25 “CMAR” means the CMAR and all persons and entities identified as members of the CMAR team in the
CMAR'’s response to COUNTY’s RFQ which led to the Contract with all Contract Amendments, and any substitutes
permitted under the terms of the Contract, and these General Conditions. The CMAR participates in the Pre-
Construction Phase as set forth in Pre-Construction Phase Services Contract by, among other things, developing a
cost model and refining it during design to ensure construction costs remain within COUNTY’s budget, doing value
engineering and reviewing constructability, preparing schedules, and identifying the life-cycle implications of
alternate designs, systems, and materials. During construction, the CMAR assumes all risk for price and schedule
under the Contract and its GMP, except as otherwise provided in the Contract.

1.2.6 “Construction General Conditions” include, but are not limited to, the following types of costs during
construction: Project Director costs directly attributable to time expended in execution of the project, whether on- or
offsite; payroll costs for project manager or construction manager for work conducted at the site; payroll costs for
the superintendent and full-time general foremen; payroll costs for other management personnel resident and
working on the site; general support workers not included in direct labor costs (e.g. loading/unloading, clean-up,
etc.); onsite administrative office personnel; costs of offices and temporary facilities including office materials, office
supplies, office equipment, minor expenses; utilities, fuel, sanitary facilities and telephone services at the site; and
fees for licenses. General Conditions specifically exclude, without limitation, the following: Home (off-site)
Expenses, Profit & Overhead; Home Office Personnel such as Corporate Executive, Project Executive; Home
Office Staff Transportation & Travel Costs; Home Office Accounting & Contract Forms; Legal Expenses; Project
Staff Moving Expense; off-site Staff Training & Education; Pre-Mobilization Office Space; off-site Equipment &
Supplies; Forms; Estimating & Value/Constructability Analysis; Warranty Coordination; Legal Expenses, Contractor
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Yard not Dedicated to Project, Contractor Association Fees, Licenses & Memberships; Cost over GMP, Corrective
Work, Bonuses, Cost of Living Allowance, marketing expenses, corporate sponsorships and entertainment, and
Promotional or Celebratory Expenses the CMAR incurs while performing and completing the Project. The Parties
acknowledge that some portion of the General Conditions represent upfront costs associated with mobilization and
startup of construction. These amounts will be deducted from the total amount of General Conditions in the GMP
and the balance will be divided by the number of days allowed for performance to arrive at a fixed daily rate for use
in estimating the amount, if any, of the adjustment for General Conditions associated with changes in Contract Time
or for the number of workdays in any particular month.

1.2.7 “Construction Documents” are the plans and specifications prepared by the DP for the Project, approved by
COUNTY, and incorporated into the Contract by reference after such approval, to be used to construct the Project.
All Contract Amendments, Change Orders, and other modifications to the Construction Documents must be
approved by COUNTY prior to incorporation into the Contract.

1.2.8 “Construction Phase Fee” includes profit and unallowable costs, and overhead in the case of vertical
construction. The Construction Phase Fee will initially be calculated not to exceed five percent (5%) of Direct
Construction Cost only, and then will be fixed as a dollar amount as mutually negotiated and agreed to by the
Parties. Overhead will be treated as described in 1.2.24.

1.2.9 “Contract Float” - If the CPM schedule of the Work anticipates early completion of all or any part of the
Work, Contract Float is the number of calendar days between CMAR’s anticipated date for early completion of all or
any such part of the Work and the corresponding specified Contract Time. It is owned jointly by COUNTY and
CMAR.

1.2.10 “Contract Time” is the time allotted in the Contract Documents for completion of the Work.

1.2.11 “Cost of the Work” consists of those items of Work which are paid for by COUNTY to the CMAR consisting
of those Direct Construction Costs and Indirect Construction Costs set forth as allowable in Appendix “D”
Construction Costing.

1.2.12 “Day” as used in these General Conditions refers to a calendar day unless otherwise denoted.

1.2.13 “Deliverables” - the Work product prepared by the CMAR within the definition of the Scope of Work in the
Contract. Some of these deliverables provided by the CMAR during the Pre-Construction Phase are the Cost
Model, Project Schedule, Schedule of Values, Evaluations of Alternatives , Procurement Strategies, proposed SBE
Utilization, Subcontractor and Supplier bid packages and Contracts.

1.2.14 Design Professional (“DP”) or Engineer is contracted with COUNTY, and a) is a qualified professional
properly licensed in the State of Arizona to furnish applicable design services (and construction administration
services, if so designated by COUNTY), and b) is responsible for the review of submittals, responding to CMAR
Requests for Information (RFI), , and Substantial Completion, if so designated.

1.2.15 “Design Submission Documents” consist of the drawings and specifications submitted at specific
milestones in the design effort by the DP and other documents prepared by the CMAR that are submitted for
COUNTY’s approval for each milestone in Project design. Because design milestones may vary from project to
project, COUNTY will notify CMAR in writing of the milestones applicable to the project covered by this Contract.
Such milestones will be as binding as if set forth herein.
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1.2.16 Direct Construction Cost is the sum of all applicable Construction General Conditions costs, subcontractor
costs, costs of self-performed Work (if approved in writing in advance by COUNTY), Allowances and
Contingencies. Contingencies specifically include Bidding and Construction Contingency, Design Contingency, and
Schedule Contingency, as applicable.

1.2.17 “Final Completion” is defined as one hundred percent (100%) completion of all Work described by or
reasonably inferred from the Project Criteria and Contract Documents, including but not limited to all punch lists,
Close-Out Documents, and COUNTY training/start up activities, if included.

1.2.18 “Guaranteed Maximum Price” (GMP) is the dollar amount that the CMAR guarantees to be the maximum
amount due from COUNTY to the CMAR under the Contract for Construction Phase services. It is the sum of
CMAR’s Construction Phase Fee, the Cost of the Work, and Contingencies and Allowances established in
accordance with the Contract. The GMP is subject to additions or deductions due to changes in the Scope of Work.
All costs, which exceed the GMP and are not authorized by written Change Order, are to be paid by the CMAR and
not COUNTY.

1.2.19 Governmental Agency is any unit of federal, state, or local government with regulatory authority over any
aspect of the Work.

1.2.20 “Hazardous Material” means any waste, substance, object, or material deemed hazardous under federal,
state, or local law, including “hazardous substance” as defined under CERCLA, “hazardous waste” as defined
under RCRA, and “hazardous material’ as defined under US DOT regulations (49 CFR 100-180).

1.2.21 Indirect Construction Cost is the sum of all applicable insurance costs, bond costs and applicable sales or
use taxes, but excludes Construction Phase Fee.

1.2.22 “Legal Requirements” include all regulations, policies, procedures, and practices of COUNTY and all
applicable rules, laws, codes, ordinances, and regulations of any federal, state, or local government or quasi-
governmental entity having jurisdiction over the Work, the practices involved in the Work, or any Work performed.

1.2.23 “Open Book Cost” is the Actual Cost of the Work as compiled and recorded in accordance with the
provisions of Subsection 2.1.14 of these General Conditions.

1.2.24 “Overhead” is generally comprised of those items specifically excluded from General Conditions in
paragraph 1.2.6 except for Estimating and Value/Constructability Analysis and profit. If this Contract is for vertical
construction, Overhead will be included in the Construction Fee. If this Contract is not for vertical construction, then
Overhead will be separately stated in the GMP Summary. Job Overhead will be included in General Conditions.

1.2.25 “Partnering or Teaming” is a mutual effort by all parties involved in the Project, principally COUNTY, the
DP, and the CMAR, to cooperate and coordinate efforts to achieve the final result intended by the Project criteria.
All involved use their expertise for the benefit of all. Partnering requires flexibility and appreciation of the positions
of other parties and willingness to make compromises for the benefit of all. COUNTY has the exclusive right to
decide whether or not to use Partnering on the Project and will indicate its decision during the Pre-Construction
Phase.
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1.2.26 “Pre-Construction Phase Fee” includes all direct and indirect costs of CMAR in providing Pre-Construction
Phase Services until completion of the Construction Documents and the award of all bid packages, plus associated
Overhead and profit.

1.2.27 “Project Budget” is the funding available to the COUNTY for the total cost of the Project, including the DP,
CMAR’s Pre-Construction Phase Fee, the GMP (including CMAR’s Construction Phase Fee, Construction Services,
and Contingencies), permit fees, and other costs necessary to achieve Final Completion of the Project.

1.2.28 “Project Criteria” developed by or for COUNTY describe COUNTY’s program, requirements and objectives
for the Project, including (if vertical) use, space, price, time, site, utility, parking, and expandability requirements, as
well as all submittal requirements and other requirements affecting CMAR’s performance of its Work. The Project
Criteria may include conceptual documents, design criteria, performance requirements, and other Project specific
technical materials and requirements prepared by or for COUNTY.

1.2.29 “Project Manager” refers to the COUNTY Representative that is responsible to COUNTY for the Project
completion within COUNTY established Schedule, Budget and Scope. In this document “Project Manager” is the
same as “COUNTY”

1.2.30 “Punch List” are those minor items of Work identified and listed by COUNTY or DP and agreed to be
completed by CMAR after Substantial Completion and prior to Final Completion, which do not prevent the Project
from being fully used for the purpose for which it is intended.

1.2.31 “Savings” is the difference, if any, between the GMP and the Actual Cost of the Work and will be allocated
as set forth in Article 7. Amount of savings is to be determined by COUNTY with such assistance as COUNTY
requests of CMAR and is to be based on the GMP in effect on the date of Final Completion of the entire Work.

1.2.32 “Site” is the land and other areas on which the Project is located.

1.2.33 “Subcontractor” (of any tier) is any entity or person who performs a portion of the Work, on or off site,
directly on behalf of the CMAR, including any materials, workers and suppliers, and includes all employees, agents
and authorized representatives of such entities or persons.

1.2.34 “Substantial Completion” is the date on which CMAR’s Work, or an agreed upon portion of the Work, is
sufficiently complete, as determined by the DP or COUNTY'’s issuance of a Certificate of Substantial Completion, so
that COUNTY can fully occupy and utilize the Project, or a portion thereof, for the purposes for which it is intended.
In order to achieve substantial completion, all Work must be complete, including all tests and inspections, except for
items included on the approved punch list.

1.2.35 “Total Float” is the number of calendar days by which the Work or any part of the Work may be delayed
without necessarily extending a pertinent Contract Time. Total Float is at least equal to Contract Float.

1.2.36 *“Value Engineering Proposal” is a modification to the Work proposed by the CMAR after the Effective Date
of the Contract for the purpose of reducing the total cost of construction while still delivering a quality and functional
Project. Value Engineering is part of the broader goal of obtaining optimum value for each dollar COUNTY spends
on the Project.
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1.2.37 “Work” is comprised of all activities required in order to complete the Project as defined by the Project
Criteria and Contract Documents, including procuring and furnishing all materials, equipment, services, and labor
reasonably inferable from the Contract Documents, or from prevailing trade usage and custom.

13 CONTRACT GENERAL CONDITIONS

These provisions set forth the mutual understanding and agreement of the Parties regarding the Contract general
conditions or subjects addressed therein.

1.3.1 COUNTY has hired or will hire a DP to design the Project.

1.3.2 The design for the Project may not be complete at a) the time the GMP is agreed to; b) the time of
execution of the Contract; or c) both a) and b).

1.3.3 CMAR will cooperate and interact with and advise the DP in producing a completed design for the Project
that is acceptable to COUNTY, all as more fully described in the Contract Documents.

1.3.4 When the Design Documents are complete and requisite approvals obtained and are then accepted by
COUNTY, they become part of the Contract Documents without further action by the Parties as though they were
specifically set forth therein at the time of execution of the Contract.

ARTICLE 2
CMAR’S SERVICES AND RESPONSIBILITIES

21 GENERAL SERVICES

2.1.1 CMAR’s Representative will attend all meetings and assist COUNTY during the Pre-Construction Phase in
accordance with these General Conditions. During the Construction Phase, the CMAR’s Representative, and
Superintendent as necessary, will be at the Site at all times when Work is being performed, and will have the
necessary expertise and experience required to properly supervise the Work. CMAR’s Representative will
communicate regularly with COUNTY and DP and be vested with the authority to act on behalf of CMAR as to all
matters. . The expectation is that meetings will be collaborative among the COUNTY, DP and CMAR as described
below.

2.1.1.1 The CMAR, DP and COUNTY will attend all regular meetings, including rolling design reviews, and such
additional meetings that are called as provided below.

2.1.1.2 During the Design Phase all regular meetings will be scheduled by the DP with the agreement of the CMAR
and approval of COUNTY. Unless otherwise agreed, meetings will be held weekly for the purpose of tracking
design progress and consistency with COUNTY’s requirements. DP will be responsible for tracking and reporting
on the design evolution log. CMAR will be responsible at such meetings for cost and scope tracking, early
identification of long-lead items, and making recommendations regarding constructability, construction sequencing,
materials, and other factors that can have a material impact on cost or schedule. COUNTY will schedule all
additional meetings.

2.1.1.3 During the Design Phase, DP will take minutes at each meeting and distribute draft minutes within three (3)
business days after each meeting. The CMAR and COUNTY will promptly review the minutes of each meeting and
deliver any comments to the DP. The DP will promptly issue final minutes of each meeting, which will be approved
by DP, CMAR and COUNTY.
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2.1.1.4 At the commencement of the Construction Phase, COUNTY, CMAR, and DP will meet to review
cooperation, coordination, and if applicable, partnering during the construction phase and to establish procedures
governing, among other matters, submittals and scheduling of site activities.

2.1.1.5 During the Construction Phase there will be weekly progress meetings of the DP, CMAR, and COUNTY.
The CMAR will schedule and conduct the progress meetings during the Construction Phase. The weekly progress
meetings will be used to discuss jointly such matters as procedures, progress, scheduling, submittals, requests for
information (RFI), any Work deficiencies, any other actual problems or potential problems, fixes to and limits on
actual problems, and ways to avoid, limit, or fix potential problems. At each meeting, the CMAR will provide and
discuss a CPM-based look ahead schedule of construction activities to be accomplished in the next three weeks.
Presentation of the look-ahead does not substitute for the twenty-four (24) hour advance notice required in section
2.6.10.8 prior to all special inspections. COUNTY, DP, and CMAR will contribute their good faith efforts in such
discussions to find ways (i) to complete the Project within the Contract Time(s) in accordance with the Construction
Documents and the other CMAR Contract Documents and within the Guaranteed Maximum Price; (i) to limit and fix
actual problems; (iii) to anticipate and then avoid, limit or fix potential problems; and (iv) to discuss and decide other
matters brought up by COUNTY, DP, or CMAR. None of these discussions will affect or impair the respective
rights, responsibilities and obligations of DP, COUNTY, and CMAR under the DP Contract or the CMAR Contract.

2.1.1.6 During the Construction Phase, special on-site meetings will be held as requested by COUNTY, DP, or
CMAR.

2.1.1.7 During the Construction Phase, the CMAR will take minutes at each meeting and distribute draft minutes
within three (3) business days after each meeting. The DP and COUNTY will promptly review the minutes of each
meeting and deliver any comments to the CMAR. The CMAR will promptly issue final minutes of each meeting,
which will be approved by CMAR, DP, and COUNTY.

2.1.1.8 CMAR and DP, when requested by COUNTY, will attend, make presentations and participate as may be
appropriate in public agency or community meetings related to the Project. DP will provide drawings and
illustrations and CMAR will provide schedule diagrams, budget charts and other materials describing the Project
when their use is required or appropriate in any such meetings.

2.1.2 During both the Pre-Construction and Construction Phases the CMAR will provide COUNTY and DP, on a
monthly basis, a written status report detailing the progress of the Work during that month, including whether the
Work is proceeding according to Schedule, an updated and current Critical Path Method (CPM) Schedule, an
updated and current Work cash flow projection for the duration of the Project, copies of the construction
Superintendent’s daily site reports, identification of any discrepancies, conflicts, or ambiguities existing in the
Construction Documents that require resolution, whether health and safety issues have arisen in connection with
performance of the Work, and whether other matters exist that require resolution so as not to jeopardize CMAR’s
ability to complete the Work for the GMP(s) on schedule and within the Contract Time(s). The CMAR’s monthly
report will also include a cost tracking report with the updated Cost Model, projected final cost, subcontract amounts
and buy-out status and status of contingency and allowance usage.

2.1.3 Within thirty (30) days after executing the Contract, CMAR will prepare and submit to COUNTY:

2.1.3.1 A Critical Path Method Master Schedule (CPM Schedule) for the Work including the activities in the Design
Phase and the Construction Phase through bid and award. The CPM Schedule must include three (3) weeks of
COUNTY review time for Design Submission Documents at each milestone and adequate time for Government
Agency and for other regulatory-type reviews and for all other necessary approvals. The CPM Schedule will indicate
the dates for the start and completion of the various stages of Work, including the dates when COUNTY information
and approvals are required and all necessary shutdowns or suspensions of COUNTY or separate vendor activities
on the site (if any). The CPM Schedule must allow for such multiple bid packages and fast-tracked construction as
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may be required and include any contemplated completion date(s) earlier than those required by the Contract
Documents.

2.1.3.2 A Cost Model for construction of the project. The Cost Model must contain all of the costs that will be
included in the GMP, including cost of the Work, general conditions, bonds, insurance, permits, taxes, including,
without limitation, applicable sales taxes and transaction privilege tax, CMAR’s construction fee, contingency, and
any other costs in the GMP. As part of the Cost Model, the CMAR will also identify all areas of concern or risk and
assign a separate and reasonable contingency to each of them. The COUNTY and DP will review these
submissions and may request changes. Final contingency amounts will be as agreed by the Project Team. The
statement of areas of concern/risks will be stratified by cost to enable the Project Team to focus in preconstruction
on resolving or eliminating the most costly uncertainties. CMAR will update the Cost Model not less than monthly
as design progresses and uncertainties are resolved.

2.1.4 COUNTY, DP, and CMAR will have an initial meeting promptly after selection of the DP and the CMAR to
discuss issues affecting Project administration and to implement procedures to permit COUNTY, DP, and CMAR to
perform their respective obligations under the CMAR Contract and the DP Contract. Among other matters to be
covered at this meeting will be procedures for efficient interaction during the Design Phase so that each can
perform its activities, functions, and obligations in an efficient, cooperative, coordinated, collaborative, and
communicative manner. Among other subjects to be covered by the procedures will be:

2.1.4.1 Arrangements for collaboration between the DP and CMAR in 1) preparing Design Submission
Documents, the DP’s Construction Cost Estimates, and the CMAR’s Construction Costs Estimates, as
required during the development of Preliminary Design, Final Design, and Construction Documents; and
2) submitting each set of Design Submission Documents and the related DP and CMAR Construction
Cost Estimates to COUNTY for review and comment by COUNTY and for group discussion among the
DP, CMAR, and COUNTY.

2.1.4.2 Arrangements that encourage frequent informal interaction, cooperation, coordination,
collaboration, and communication among DP, COUNTY, and CMAR during the Design Phase, especially
between submissions of Design Submission Documents and Construction Cost Estimates. These will
include among other activities, the CMAR offering value engineering and constructability
recommendations on the design of the Project and the DP using that information in its design work on the
Project.

2.1.4.3 A schedule for the activities of the CMAR, COUNTY, and DP during the Design Phase.

2.1.4.4 Formal partnering for the Design Phase, at the option of COUNTY. Partnering is a mutual effort
by all the parties involved in the Project to cooperate and coordinate efforts in order to achieve the final
result. Partnering requires that all parties use their particular expertise for the mutual benefit of all, rather
than for the benefit of the one. Partnering requires flexibility, the ability to appreciate the positions of the
other parties and to make compromises for the benefit of all. Partnering will be implemented through a
formal partnering process developed as described above and presented in a separate workshop attended by
CMAR, COUNTY, DP, and their key participants. Follow up sessions will occur every three (3) months
or as mutually agreed to ensure that all commitments are updated and being followed by all parties. The
cost of this partnering effort during Design Phase will be shared equally by COUNTY, the CMAR, and
the DP.
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2.1.4.5 A responsibility matrix developed with the cooperation and collaboration of COUNTY, CMAR, and DP.

2.1.4.6 No action, or attempted action, of cooperation, coordination, collaboration, or communication, and no failure
to cooperate, coordinate, collaborate, or communicate, on any matter will affect or impair the respective rights and
obligations of COUNTY, DP, and CMAR under the DP or CMAR Contracts. No failure by any one party to perform
its obligations under this Section excuses any failure by another party to perform any obligation under other
provisions of the Contract Documents, unless the obligation that the first party failed to perform is an essential
predicate to performance by the second party. In such case, it is the second party’s duty to make all reasonable
efforts to perform its obligations.

2.1.5 The CMAR will interact and cooperate fully with COUNTY and DP during the design and construction phases
so as to keep the Work within COUNTY’s budget and schedule limitations.

2.1.6 The CMAR covenants with COUNTY to furnish its best skill and judgment and to cooperate with the DP in
furthering the interests of COUNTY. CMAR agrees to furnish efficient business administration and superintendence
and to use its best efforts to timely complete the Work in an expeditious and economical manner consistent with the
interests of COUNTY.

2.1.7 The CMAR, COUNTY, and DP, collectively the “Project Team”, will cooperatively work together during all
phases of the Work to achieve completion. The CMAR will provide leadership to the Project Team during the Pre-
Construction Phase for all cost, schedule, or alternative systems issues, and all matters relating to construction.
During the pre-construction phase the CMAR will provide to COUNTY and the DP a written evaluation of
COUNTY’s Project Program and Project Budget and Schedule, each in relationship to the other with
recommendations on the appropriateness of each.

2.1.8 The Contract Documents do not create any contractual relationship between the DP and the CMAR or any
separate contractors, consultants, subcontractors of any sub-tier, or suppliers on the Project, nor does anything
contained in the Contract Documents give any third party any claim or right of action against COUNTY, the DP, or
CMAR which does not otherwise explicitly exist in the Contract Documents.

2.1.9 The CMAR’s initial Work consists of its services in connection with the Pre-Construction Phase. The CMAR’s
Services in that phase will be parallel to and coincidental with the DP’s Services. CMAR will prepare an itemized
systems type cost estimate at the completion of the Schematic/Conceptual Design Phase, and at other times as
agreed upon by the Project Team, in a format consistent with that used by DP or in a format otherwise mutually
agreed upon prior to the cost estimate preparation. CMAR will prepare Construction Specifications Institute (CSl)
Master Formatted cost estimates at each submittal phase after the completion of Schematic/Conceptual Design, to
verify that the Project is staying within the applicable portions of COUNTY’s identified budget. CMAR will keep all
Deliverables required of it up to date during the Pre-Construction Phase so that the Project activities will continue
uninterrupted while progressing into the Construction Phase.

2.1.10 The CMAR will provide a GMP during the Pre-Construction Phase as called out in Article 3(A) of the
Contract.

2.1.11 Subject to the other provisions of these General Conditions, execution of the Contract by the CMAR is a
representation that the CMAR has visited the Site, has become familiar with the locale and any specific conditions
under which the Work is to be performed, and has correlated CMAR’s personal observations with the requirements
of COUNTY’s Project criteria.

2.1.12 The intent of the Contract Documents is to include all items and services necessary for the proper execution

Page 48 of 115



Pima County Regional Wastewater Reclamation Department o,
Solicitation for Qualifications #187502

CMAR Services for OLD NOGALES INTERCEPTOR / AEROSPACE CORRIDOR / PARK AVENUE R
SEWER AUGMENTATION — Project No. 3ASC15

and completion of the Work. The Contract Documents are complementary, and what is required by any one is
binding as if required by all. Work not covered in the Contract Documents but that the DP considers necessary for
the proper completion of the Work will be required of CMAR unless it is inconsistent with the Contract Documents,
or is not reasonably inferable therefrom as being necessary to produce the intended results. Words and
abbreviations which have well known technical or trade meanings are used in the Contract Documents in
accordance with their recognized meanings.

2.1.13 The organization of the Specifications into division, section, and article, and the arrangement of Drawings
does not obligate or control the CMAR in dividing performance of the Work among subcontractors, or in establishing
the extent of the Work to be performed by any one trade.

2.1.14 With respect to all Work performed by CMAR and its Subcontractors and Consultants, CMAR and its
Subcontractors and Consultants will keep full and detailed accounts and exercise such cost controls as may be
necessary for proper financial management, using accounting and control systems in accordance with generally
accepted accounting principles and subject to review by COUNTY. During performance of the Work and for five (5)
years after Final Payment, the CMAR will retain and will also require all Subcontractors and Consultants to retain
for review or audit, or both, by COUNTY all correspondence, meeting minutes, memoranda, electronic media,
books, accounts, reports, files, time cards, material invoices, payrolls, and evidence of all communications, direct
and indirect costs, and all other matters related to the Work. Upon request by COUNTY, CMAR will produce a
legible copy or the original of any or all such records as are described above at any time during or after the Work as
COUNTY may request. Upon request, the CMAR will submit to COUNTY copies of all payrolls, reports, estimates,
records, Change Order costs and data, and any other data concerning Work performed or to be performed,
materials supplied or to be supplied, including Subcontractor or Consultant payment applications or invoices and
such Subcontractor’s or Consultant’'s progress payment checks. The requirements of this Section will be provided
for in all contracts between the CMAR and its Subcontractors and Consultants. COUNTY may exercise its rights
under this Paragraph as often as reasonably necessary in COUNTY’s sole judgment to assure COUNTY has a
complete and accurate understanding of all Project costs.

2.2 PRE-CONSTRUCTION SERVICES

The CMAR’s primary responsibility during preconstruction is to apply its knowledge and experience to keeping the
design capable of being constructed within the budget and schedule. CMAR must track costs on an ongoing basis
and proactively advise DP and COUNTY of lower cost or more effective means, methods, materials, design
aspects, etc., or anytime when construction costs exceed, or threaten to exceed the budget, so the Project Team
can take appropriate action.

Page 49 of 115



Pima County Regional Wastewater Reclamation Department o,
Solicitation for Qualifications #187502 .
CMAR Services for OLD NOGALES INTERCEPTOR / AEROSPACE CORRIDOR / PARK AVENUE ~rocommwEnT

SEWER AUGMENTATION — Praject No. 3ASC15

2.2.1 The CMAR will independently develop a Construction Cost Model for the Project for COUNTY’s review and
approval. COUNTY will advise the DP and CMAR in writing of the amount of COUNTY’s Construction Budget. DP
and CMAR will evaluate COUNTY’s Construction Budget for cost realism and prepare construction cost estimates
for the completion of the Work. DP and CMAR'’s cost estimates must include all of the costs that will be included in
the GMP, including labor, materials, general conditions, bonds, taxes, CMAR construction fee, CMAR’s
contingency, and all other GMP costs. DP, CMAR, and COUNTY will reconcile the differences between COUNTY’s
Construction Budget and the DP and CMAR estimates, if any, to develop an agreed estimate for the cost of
construction. If the agreed estimate exceeds COUNTY’s Construction Budget, COUNTY, at its sole discretion, may
1) seek additional funding; 2) direct redesign or re-scoping of the Project to bring it within the available funding; or
3) any combination of 1) and 2); or 4) determine not to go forward with this Contract for all or part of the Project.
Any adjustment to COUNTY’s budget or scope must be in writing and approved by COUNTY.

2.2.2 Unless otherwise agreed by COUNTY and the DP, COUNTY may retain or authorize DP or CMAR
to retain surveyors, engineers, or other consultants in connection with the following items, provided such
information is specifically requested by the DP or COUNTY::

a. A survey of existing site conditions. A complete and accurate survey of the Project site and
existing improvements including, but not limited to, grades and lines of streets, pavements, and
adjoining properties, contours of the site, and full information as to sewer, water, gas, electrical
service, telephone lines, or other utilities.

b. A report on subsurface investigations. Professional recommendations regarding local conditions
accompanied by test borings, or test pits, soil bearing values, percolation tests, air and water
pollution tests, ground corrosion, and resistivity tests including necessary operations for
determining subsoil, air and water conditions, and chemical, mechanical, laboratory, or other tests.

c. CMAR may recommend such additional geotechnical or investigative tests, such as potholing, as
CMAR believes may be necessary to support construction on the site.

d. As-built information in possession of COUNTY concerning any existing improvements that will
remain on the Site and that will be incorporated into the Project, to which the Project will be
attached, or with which the Project will be interconnected.

e. Other tests recommended by DP or CMAR and agreed to by COUNTY.

In addition to the above information, the DP is responsible for obtaining information concerning conditions of the
Site required by law or typically obtained within the DP’s industry to assess conditions for similar projects and will
advise COUNTY of any such information so obtained that may be significant to the Project.

COUNTY will deliver to DP a copy of all available surveys, reports, test results, and other information described in
this Section 2.2.2. Such items, any other information concerning the Site delivered by COUNTY to DP, and all
information DP is obligated to obtain on its own initiative are referred to as the “DP Site Information”.

The DP and CMAR will thoroughly acquaint themselves with all DP Site Information.

By making each submission of any Design Submission Documents (including, without limitation, the Construction
Documents) the DP represents and warrants to COUNTY that DP has examined and evaluated the DP Site
Information and has taken the DP Site Information into account in preparing the Design Submission Documents.

The DP and CMAR have the right to rely upon surveys, soil test reports, other test reports and other information
provided by COUNTY, but only to the extent provided in said reports or information. The DP will carefully examine
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all surveys, soil test reports, other test reports and other information, whether obtained by the DP or COUNTY, and
will promptly report to COUNTY any obvious or reasonably suspected errors, omissions, or inadequacies in such
surveys, soil test reports, other test reports, and other information of which the DP becomes aware as a result of
such examination or otherwise, and of any disagreement the DP may have with the conclusions of such surveys,
soil test reports, other test reports, and other information. The DP and the DP’s Consultants will make themselves
available to the soils engineer and any other person retained by COUNTY to prepare any surveys, soils test reports,
other test reports, or other information, for the purpose of reconciling such concerns.

2.2.3 The DP will submit to COUNTY and CMAR all required Design Submission Documents to describe the
Project’s essential elements. The Design Submission Documents required of the DP will include such drawings,
specifications, and other documents as may be necessary to fully identify the Project scope and materials, together
with the DP’s Construction Cost Estimates. The CMAR will submit to COUNTY detailed Construction Cost
Estimates as part of each design submission. At the time of each scheduled submission, CMAR, DP, and
COUNTY will meet and confer about the submission. During the meeting, the CMAR and DP will identify, among
other things, the evolution of the design and any significant changes or deviations from previously submitted Design
Submission Documents and any changes in the CMAR’s Construction Cost Estimate or the DP’s Construction Cost
Estimate. Within three (3) weeks following each design review meeting, COUNTY will approve or reject the Design
Submission Documents, CMAR’s Construction Cost Estimate, and the DP’s Construction Cost Estimate. COUNTY
may reject in full or in part any Design Submission Documents or Construction Cost Estimates which do not
conform to COUNTY’s Project Criteria or overall Project concepts, which exceed the Construction Budget, or are
not within the Guaranteed Maximum Price, or not consistent with the GMP Setting Drawings, Specifications,
Assumptions, and Clarifications (unless the inconsistency was approved or requested by COUNTY), or for any
other reasonable cause consistent with the intent of the DP Contract Documents or the CMAR Contract
Documents, as applicable. In the event of such rejection, the DP or CMAR respectively will bear the costs of
redesign or of revising the construction costs estimates, unless the deficiencies upon which rejection is based are
attributable to COUNTY-requested changes. All deviations from COUNTY’s Project Criteria, the Construction
Budget, the Guaranteed Maximum Price, or the GMP Setting Drawings, Specifications, Assumptions, and
Clarifications must be approved in writing by COUNTY.

2.2.4 The CMAR will prepare a Project Management Plan (PMP), which will include:

a. Project milestone dates and the Project Schedule, including the broad sequencing of the design and
construction of the Project,
Required and recommended investigations to be undertaken to ascertain subsurface conditions and
physical conditions of existing surface and subsurface facilities and underground utilities,
Alternate strategies for fast-tracking and/or phasing the construction,
Construction management plan,
Permitting strategy,
Safety and training programs,
Construction quality control,
A commissioning program, if required for the Project,
Cost estimate and basis of the model,
A site security plan,
Defined scope basis,
Work breakdown structure if required,
. Organization chart,
QA/QC Plan,
Communication plan,
Risk Management plan, and
Procurement plan

c
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Until such time as the CMAR has been selected and received Notice to Proceed, the DP will develop and
maintain the Project Schedule on behalf of, and to be used by, the Project Team, based on input from the
existing Project Team members. When the CMAR is brought into the Project Team, the CMAR will
assume ownership and responsibility for the Project Schedule that will be incorporated into the PMP.

The fundamental purpose of the PMP is to identify, coordinate, and record the tasks and activities to be
performed by all of the Project Team members. The Project Team will utilize the PMP as a basis for
managing and monitoring all members’ compliance with the requirements of the Project. Project Team
members are responsible for their compliance with the PMP requirements. A member’s failure to
complete a task does not excuse a subsequent failure by another member unless the first member’s task is
a direct prerequisite to the latter’s performance provide, however, the latter team member must make
reasonable efforts to mitigate impacts of the failure. Resolution of compatibility issues between the
different tracking programs that may be used is the responsibility of the CMAR (i.e. The CMAR may
choose to re-enter all tracking data provided by the DP in its tracking program). The Project Schedule
will be a CPM diagram schedule that shows the sequence of activities, the interdependency of each
activity, will indicate the Critical Path including the Design and Construction phases, and will satisfy the
requirements in Section 2.2.5 .

2.2.5 The schedule for performance of the Construction Work will be a CPM schedule with reasonable detail,
including a time-scaled network and computer printout in accordance with the following requirements:

The DP and CMAR will use scheduling software acceptable to COUNTY to develop the Project Schedule. The
Project Schedule will be presented in graphical and/or tabular reports as agreed upon by the Project Team. If
Project phasing, as described below, is required, the Project Schedule will indicate milestone dates for the phases,
once determined.

The Project Schedule will provide three (3) weeks for COUNTY to review Design Submission Documents at each
sub-phase of the Design Phase and provide adequate time for Government Agency reviews and all other
necessary approvals and permits. The schedule will indicate the dates for the start and completion of the various
stages of the Project, including, among others, the dates when COUNTY information and approvals are required
and all necessary shutdowns or suspensions of COUNTY or separate vendor activities on the Site (if any). CMAR
will update and reissue the Project Schedule throughout the Design Phase and the Construction Phase, as
necessary and appropriate to reflect adjustments in the schedule. Updates will be subject to approval by COUNTY

The Project Schedule will be in Days (calendar days, unless otherwise directed by COUNTY) and indicate task
duration (earliest start/latest completion) for all activities. Float times for all activities will be shown. The CPM
diagram will be presented in a time scaled graphical format for the Project as a whole.

The Project Schedule must indicate all relationships between activities.

The activities making up the Project Schedule will be of sufficient detail to assure that adequate planning has been
done for proper execution of the Work so that it provides an appropriate basis for monitoring and evaluating
progress of the Work.

The activities upon which the Project Schedule is based will coincide with the Schedule of Values.
Page 52 of 115



Pima County Regional Wastewater Reclamation Department o,
Solicitation for Qualifications #187502

CMAR Services for OLD NOGALES INTERCEPTOR / AEROSPACE CORRIDOR / PARK AVENUE R
SEWER AUGMENTATION — Project No. 3ASC15

The Project Schedule will show all submittals associated with each Work activity and the review time for each
submittal.

The Project Schedule will show milestones, including milestones for all Project Team members.

The Project Schedule will include anticipated rain delay during the performance of the construction contract. The
duration will reflect the average climatic range and conditions prevailing in the locality of the site. Weather data,
provided by the CMAR, will be based on information from the National Weather Services or other COUNTY-
approved source.

The Project Schedule will consider the Substantial Completion date requirements showing portions of the Project
having priority.

Float time will be prescribed as follows: The total Float within the overall schedule is not for the exclusive use of
either COUNTY or CMAR, but is jointly owned by both and is a resource available to, and shared by, both parties
as needed to meet contract milestones and the Project completion date.

CMAR will not sequester shared Float through such strategies as extending activity duration estimates to consume
available Float, using preferential logic, or using extensive crew/resource sequencing, etc. Since Float time within
the schedule is jointly owned, no time extensions will be granted, nor delay damages paid, until a delay occurs
which extends the Work beyond the Substantial Completion date.

Since Float time within the schedule is jointly owned, COUNTY-caused delays on the Project may be offset by
COUNTY-caused time savings (i.e., critical path submittals returned in less time than allowed by the contract,
approval of substitution requests and credit changes which result in savings of time to the CMAR, etc.). In such an
event, the CMAR is not entitled to receive a time extension or delay damages until all COUNTY-caused time
savings are exceeded, and the Substantial Completion date is also exceeded.

Throughout the Design Phase, CMAR will provide updates and/or revisions to the Project Schedule for use by the
Project Team, whenever required, but no less often than monthly. The CMAR will add detail to previous version of
the Project Schedule to keep it current throughout the Design Phase, so that the Project Schedule is ready for
implementation at the start of the construction phase. The update/revisions will include:

a. A narrative analyzing the progress achieved to-date vs. planned

b. Any concerns regarding delays or potential delays, and any recommendations
regarding mitigating actions

c. Revisions in Drawings and Specifications

d. The results of any additional investigative reports of subsurface conditions, drawings
of physical conditions of existing surface and subsurface facilities, and documents
depicting underground utilities placement and physical condition, whether obtained by
COUNTY, DP or the CMAR

e. Unresolved permitting issues, and significant issues, if any, pertaining to the
acquisition of land and right of way

f. The fast-tracking of any of the construction, or other chosen construction delivery
methods

g. The requisite number of separate bidding documents to be advertised

h. The status of the procurement of long-lead time equipment and materials

i. Funding issues (i.e., delays) identified by COUNTY
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If phased construction is deemed appropriate and both COUNTY and DP approve, CMAR will review the design
and make recommendations regarding the phased issuance of Construction Documents to facilitate phased
construction of the Work, with the objective of shortening the Construction Time and/or reducing the Cost of the
Work. The CMAR will take into consideration such factors as natural and practical lines of Work severability,
sequencing effectiveness, access and availability constraints, total time for completion, construction market
conditions, labor and materials availability, effect on traffic or public access, and any other factors pertinent to
saving time and cost. The Project Schedule will be adjusted to allow for phased construction or for portions of the
Construction Work to be accepted separately by the COUNTY, if required by COUNTY.

2.3 CMAR — DP DESIGN COOPERATION

2.3.1 CMAR will continuously and actively track Project costs throughout the design phase, will proactively advise
DP and COUNTY, and will make recommendations relating to construction costs and concerns regarding the
feasibility and practicality of any proposed means and methods, selected materials, equipment, building systems,
and labor and material availability, and long-lead items. CMAR will further advise COUNTY and DP regarding
proposed site improvements, excavation, utility coordination, traffic control and public access, or other issues, as
well as any concerns regarding the coordination of drawings and specifications. CMAR will advise COUNTY and
DP any time that a design revision results in the CMAR’s estimate of the Cost of Construction exceeding the
COUNTY’s construction budget.

2.3.2 Conceptual/Schematic Design

a. The DP will review COUNTY's Project Criteria to ascertain the basic requirements for the Project.
COUNTY will provide such planning and other documents to DP as are available.

b. The DP will prepare an expanded Project description for review by COUNTY and CMAR and for
COUNTY's approval, which expands and refines the Project Criteria. The description will include
all site conditions affecting the Project, including utilities, drainage and flood control implications,
and other requirements specified by COUNTY.

c. The CMAR will work in a collaborative, cooperative, coordinated and communicative manner
with the DP in developing items defined in Item (b) above. If agreement by the DP and the CMAR
is not attainable with respect to any item, DP and CMAR will promptly refer the matter to
COUNTY who will make the final determination on the matter.

d. The CMAR will develop and submit to COUNTY and DP a conceptual Construction Cost
Estimate.

e. Depending upon the stage of the Project at the inception of this Contract, COUNTY, in its sole
discretion, may decide to forgo performance of the activities under this Paragraph 2.3.2 in whole
or in part without liability to CMAR or DP.

2.3.3 Preliminary Design

a. The DP will review the Project description with COUNTY and the CMAR, solicit and receive
comments and recommendations from the CMAR and COUNTY, confirm COUNTY"s and
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CMAR’s understanding of the subject matter, determine any additional, modified or alternative
requirements, and obtain COUNTY's approval.

b. The DP will provide COUNTY with a preliminary evaluation of the requirements of the Project in
light of the amount of the Construction Budget.

c. The DP will review with COUNTY and CMAR alternate methods and approaches to design and
construction of the Project, recommend an approach, and jointly decide with COUNTY and
CMAR on the method best suited to COUNTY'"s requirements and the Project.

d. Based upon the Project description, discussions with COUNTY and CMAR, the Construction
Budget, and the DP Site Information, the DP will prepare Preliminary Design Documents (SDs),
which will consist of drawings and other documents depicting the scale and relationship of Project
components, for review with COUNTY and CMAR and for COUNTY's approval.

e. The DP will work in a collaborative, cooperative, communicative, and coordinated manner with
the CMAR in developing items defined in Item (d) above. If agreement by DP and CMAR is not
attainable, DP and CMAR will promptly refer the matter to COUNTY who will make the final
determination on the matter.

f. The CMAR will develop and submit to COUNTY and DP a Construction Cost Estimate.

g. The DP and CMAR will reconcile each of the DP’s Construction Cost Estimate and CMAR’s
Construction Cost Estimate with the other, and will reconcile both of them with COUNTY’s
Construction Budget. DP and CMAR will complete the reconciliation not later than seven (7)
days after completion of both estimates. This reconciliation must provide an estimate no greater
than COUNTY’s Construction Budget before the Final Design sub-phase under Section 2.3.4 may
begin.

2.3.4 Final Design

Based on the SDs and any amendments thereto approved by COUNTY to the Project or the amount of
COUNTY’s Construction Budget, the DP will prepare Design Development Documents (DDs) for review
with COUNTY and the CMAR and for COUNTY’s approval. The DDs will consist of drawings and other
documents to delineate and define the general design of the entire Project.

The DP will work in a collaborative, cooperative, communicative and coordinated manner with the
CMAR in developing the DDs defined above. If agreement between DP and CMAR is not attainable, DP
and CMAR will promptly refer the matter to COUNTY who will make the final determination on the
matter.

The CMAR will develop and submit to COUNTY and DP a Construction Cost Estimate.
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The DP and CMAR will reconcile the DP’s Construction Cost Estimate and the CMAR’s Construction
Cost Estimate with each other and will reconcile both of them with the amount within COUNTY’s
Construction Budget. DP and CMAR will complete the reconciliation not later than seven (7) days after
completion of both estimates. This reconciliation will provide an estimate no greater than the amount
within COUNTY’s Construction Budget before the Construction Documents sub-phase under Section
2.3.5 may begin.

2.3.5 Construction Documents

Based upon the approved Final Design Documents (DDs) and any further amendments thereto of any kind
approved by COUNTY, the DP will prepare detailed Construction Documents (CDs) setting forth the
requirements for construction of the entire Project, including complete Drawings, Specifications, and a
revised Construction Cost Estimate. The DP must be aware of, and conform to, the order of precedence
provisions in Section 2.6.12.3. The Construction Documents are subject to review by COUNTY and
CMAR and to approval by COUNTY.

If the GMP has been agreed by COUNTY and CMAR before completion of the Construction Documents,
the Construction Documents will be subject to review by CMAR for conformance with the GMP
Drawings, Specifications, Assumptions, and Clarifications as provided in Section 3.2.5.

All drawings and specifications included in the Construction Documents must bear the dated signature
and seal of the DP. Except as expressly provided in the DP Contract Documents, the DP is fully
responsible for all designs it provides for the Project.

Unless otherwise specified, DP will file all documents and obtain all approvals required for design
approval by Governmental Agencies having jurisdiction over the Project and/or designated by COUNTY.
COUNTY will cooperate with the DP in preparing applications for necessary approvals, sign applications,
and pay applicable fees. The DP will also assure that the Project meets all applicable statutory
requirements for public works of the nature of the Project.

2.3.6 DP’s Construction Cost Estimates and CMAR’s Construction Cost Estimates

The DP will cooperate and exchange information with CMAR in CMAR’s development of its
Construction Cost Estimates and the Guaranteed Maximum Price. The CMAR will cooperate and
exchange information with the DP in the development of DP’s Construction Cost Estimates.

Each DP Construction Cost Estimate, CMAR Construction Cost Estimate and CMAR Schedule of Values
will include without duplication:

a. All labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for the proper execution and completion
of the Construction Work, whether temporary or permanent, and whether or not incorporated or to
be incorporated in the Construction Work. All fixed equipment, site improvements, utility and
utility relocations, and equipment installations will also be included.
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General Conditions;

The Construction Phase Fee;

All bond and insurance premiums;

All applicable taxes, including, without limitation, applicable sales taxes and transaction privilege
tax; and

f. A CMAR Contingency.

®oo0o

The DP and CMAR Construction Cost Estimates will include the costs of the Construction Work and will
not include the CMAR’s Design Phase Services Fee, sums due the DP, costs of land, rights of way,
financing, or other costs which are the responsibility of COUNTY.

The DP and the CMAR will base each of their Construction Cost Estimates on the latest Design
Submissions Documents. The DP and CMAR will discuss the materials, equipment, component systems,
and types of construction contemplated by the DP to the extent such items are not in the latest Design
Submission Documents.

The CMAR will make any recommendations the CMAR determines necessary or appropriate for
modifications in the latest Design Submission Documents or in the materials or items the DP proposes to
use.

All DP and CMAR Construction Cost Estimates will use a consistent method of allocating costs of the
Construction Work, will follow the standard construction format, and will otherwise be in a form agreed
to by DP, CMAR, and COUNTY.

After COUNTY and CMAR agree on a Guaranteed Maximum Price and in any event during the
Construction Documents sub-phase of the Design Phase, CMAR will continually monitor costs and
develop cost estimates to help ensure that the cost of the Construction Work remains within both the
COUNTY’s Construction Budget and the Guaranteed Maximum Price.

DP Construction Cost Estimates and CMAR Construction Cost Estimates will be independently prepared,
will be based on quantitative takeoffs whenever possible, and will be in sufficient depth and organization
to be used in preparing budgets based on the Schedule of Values.

CMAR will submit its Construction Cost Estimates to the DP for review prior to submission of the
estimates to COUNTY. DP will submit its Construction Cost Estimates to CMAR for review before
submission of the estimates to COUNTY. DP and CMAR will meet and reconcile their respective cost
estimates not later than seven (7) days after exchanging Construction Cost Estimates and the respective
Design Submission Documents and submit the reconciled Cost Estimates and Design Submission
Documents to the COUNTY. If DP and CMAR cannot agree on any individual cost items, then the
highest identified cost will be utilized and noted as such by the CMAR and the DP in their respective
estimates submitted to the COUNTY.
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In the event the reconciled Cost Estimates are not within the COUNTY’s Construction Budget or GMP,
the DP and CMAR will:

a. Notify COUNTY if it appears that the DP’s Construction Cost Estimate or the CMAR’s
Construction Cost Estimate will exceed COUNTY’s Construction Budget or the GMP.

b. Satisfactorily demonstrate the accuracy of its estimate in such detail as COUNTY may reasonably
require.

c. Make reasonable recommendations for corrective action to bring the estimates back within
COUNTY’s Construction Budget or the GMP, if the estimates exceed COUNTY’s Construction
Budget.

The overall design objective is to develop a design that can be constructed for an amount within
COUNTY’s Construction Budget. If, in connection with any submission of Design Submission
Documents and Cost Estimates, the Cost Estimates exceed COUNTY’s Construction Budget, then the
costs of redesign and of revising the cost estimates will be allocated as follows:

a. If the excess costs of the Design Submission Documents are attributable to COUNTY-directed
design choices, unanticipated significant materials cost increases or other unforeseen market
dislocations, or other causes beyond the control of DP and/or CMAR, then the costs of revision
will be the responsibility of COUNTY.

b. If the excess costs are attributable to unapproved deviations from COUNTY’s Final Schematic
Design Report or unreasonable or negligent design choices, then the costs of revision will be the
responsibility of DP.

c. If the excess costs are attributable to the application of unsubstantiated deviations from the cost
model by CMAR, then the costs of revising the costs estimates will be the responsibility of
CMAR.

d. If the excess costs are attributable to any combination of the causes identified above, then the costs
of design and or cost estimate revision will be allocated to each party in the percentage by which
their cause contributed to the excess.

e. Inthe event the excess costs are attributable to an unanticipated cause not identified above, then
the costs of revision will be the responsibility of COUNTY, unless the unanticipated cause arises
from the error, omission, or negligence of the DP or CMAR, in which case the offending Party
will bear the costs.

f. If the Parties are unable to agree on causation or the allocation of costs, then COUNTY will make
a determination with respect thereto and provide a copy of the determination in writing to each of
the other parties. COUNTY’s determination will be final and conclusive unless, within seven (7)
calendar days from delivery of the COUNTY’s determination, the party or parties objecting to
COUNTY’s determination notifies each of the other parties in writing that they are initiating the
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Dispute Resolution procedure of the Contract. The notice will include a brief statement of the
basis for the initiating party’s objection to COUNTY’s determination.

2.3.7 BUDGETING AND GUARANTEED MAXIMUM PRICE

2.3.7.1 The CMAR will provide its Pre-Construction Services for the Preconstruction Phase Fee identified in the
Contract. That fee will be earned based upon the amount of Design Phase Work completed. That fee will be billed
and payable monthly as a percentage of completion of Pre-Construction Services. The Construction Phase
services of CMAR will be provided based upon an Open Book Cost of the Work, plus the separate Construction
Phase Fee for CMAR identified in the Contract.

2.3.7.2 As provided for in the Contract and when the design has sufficiently progressed, COUNTY wiill
require CMAR to propose a GMP for the construction that is to be based on the Cost of the Work. The
GMP will be prepared in accordance with these Sections 2.3.7.2 and 2.3.7.3 and Appendix “D”
Construction Costing.

2.3.7.3 COUNTY will, at its sole discretion, have the option to accept the GMP submitted by CMAR,
request that CMAR submit another GMP, or reject the GMP and terminate all contracts and agreements
with the CMAR. In the event of such a termination the CMAR will receive payment for services it has
provided to date. In this situation, there will be no amounts paid for any termination cost, lost profits, lost
opportunity or any other reason.

2.3.7.4 Once accepted by COUNTY, the GMP may be revised only by an approved Change Order or
Contract Amendment.

2.3.7.5 In the event the CMAR elects, in its sole discretion, to maintain a construction contingency within
the GMP, the criteria for the development of that contingency must be acceptable to the COUNTY.

Thereafter, the CMAR must inform the COUNTY of any intended usage of the contingency, with
supporting itemized schedule and pricing documentation, to maintain complete records and confirm its
appropriate use for the Project.

2.3.8 COST ESTIMATES

2.3.8.1 Construction Cost: All estimates of GMP, and associated Schedule(s) of Values must include
without duplication:

a) All labor, materials, equipment, tools, construction equipment and machinery, water, heat,
utilities, transportation, and other facilities and services necessary for the proper execution and
completion of the Work, whether temporary or permanent, and whether or not incorporated or to be
incorporated in the Work;

b) The CMAR'’s Construction Phase Fee;

C) All bond and insurance premiums;

d) All applicable taxes, including without limitation, applicable sales taxes and transaction privilege
tax;

e) A Contingency for bidding/construction;
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f) Construction General Conditions;
9) Overhead

2.3.8.2 The CMAR’s estimates of Construction Costs will not include sums due the DP, the CMAR’s Pre-
Construction Phase Fee, costs of land, rights of way, financing, or other costs which are the responsibility
of COUNTY. CMAR’s allowable labor rates within rates or part of Construction General Conditions are
restricted to direct labor costs, i.e., actual salaries/wages plus associated costs required by statute or
regulation (social security, Medicare employee’s match, unemployment, etc.) and employee benefits
(vacations, health insurance, etc.). Non-Project specific training costs, bonuses, cost of living allowances,
education, and training are not allowable labor costs and are not reimbursable. Promotional or celebratory
expenses the CMAR incurs while performing and completing the Project are not reimbursable as part of
Construction General Conditions and must be paid out of the CMAR Construction Phase fee.

2.3.8.3 The CMAR, prior to and in preparing its estimates of Construction Costs and providing the GMP,
will consult with the DP to determine to the extent possible what materials, equipment, component
systems, and types of construction are to be included in the Construction Documents and to make
recommendations for reasonable adjustments in the Scope of Work, and to include in the Construction
Documents such alternate items as COUNTY approves in writing.

2.3.8.4 The CMAR will take the lead in developing a cost model, preparing an estimate of Construction
Cost as soon as major Project requirements have been identified, and updating the cost model and
estimate for each submittal of the Design Submission Documents specified in 1.2.14 of the General
Conditions. For all Bid Packages for Construction, the CMAR will prepare a quantity take-off cost
estimate based on CSI formats within two weeks of receipt of applicable documents from the DP. All
estimates of Construction Cost must make allowance for bidding and price escalation. During the
Preconstruction Phase, the CMAR will continually monitor the cost estimates and develop a cost estimate
to help assure that the Cost of the Work remains within the applicable portion of the Project Budge