ATTACHMENT 29, CITY OF TUCSON RISOLUTIGN 1177:
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FIRST SUPPLEMENT TO LICENSE AGREEMENTS

Adopted by City Resolution Nos. 10848, 10849

and County Resolution Ho.l2379-10]

WHEREAS, the City of Tucson, Arizona, hereinafter called
Cikty, and Pima County, Arizona, heréinaftcr called County,
have entered into an agreement dated June 26, 1973, hereinaiter
called Transfer Agreément. whareby the ﬁity transferred
to County the City sewerage system; and

WHEREA;, pursuant to and in cnnjunétinn with the Transfer
Agreement each party executed a license with the intent
toe grant to the other the use of its public rights of way

and to allocate the costs of relocation of certain improvements

existing in the rights of way; and

WHEREAS, a dispute has arisen about the interpretation
of paragraph 5(C) af the licenses; and
WHEREAS, both parties agree that an operating agreement
is necessary between the parties in order to resolve the
dispute with the least possible cost and the maximum benefit
to gach party and the gensral public.
HOW, THEREFORE, in consideration of these premises
and -of the mukbtual covenants and agresments herein, City
and County agre= a2z fallows:
' I
In the license for City use of County rights of way
executed in conjunction with the Transfer Agreement, Para-
graph 5(C) reads as follows: .
County agrees to bear tﬁe cost of any Telocation
or adjustment of Cilty water facilities caused
by County construction projects undertaken in
County right of way.
1. For purposes of interpreting the li:enﬁg executed
in conjunction with the Transfer Agreem=nt, the term "County

construction projects" in Paragraph 5(C) means Counbty sewer

construction projects.



2 The rmusts of the adjustment or relocalinn of City.

watlr I'a.-.".i'!j.Lir_I::; causad by any Counby cunsbrochion proicen 'T
in Counky rights of way, ather bLhan sewer construction projects
shall ke shared by Ehe City and the County in hthe following
manner.

£, where adjustment or relocaticn maintzins thas
existing waker capacity, the coszt shall be
shared equally.

.3. Where adjustmant or relocation increasss the
existing water service capaei:y. the saost
of the adjustmemt or releocation shall ba shared
egqually, except the City shall bear the cost
to the extent attributed to the increased
capagity.

C. Where an existing water facility is in & sub-
stantially deficient condition as determined
in goed faith by City, then City and Counzy
shall negotiate in good faith on & case by
czse basis the additisnal percentage of the
cast to be borne by City attributed o the
increase in service life of the new water
Facility.

3. The werrk regquired in the adjustment or relgcation
of the City water facilities will be performed by the County
or the City at the City‘é option. The party performing the
work shall bill the other party fer its share of the costs .
s sebt forth abeve. Upon receiving 2 bill,. the party «ill
acknowledge 1ts receipt and verify -or deny its sccuracy.

Ainy objcction te the amount of bill must Se filed in writing
wikh the other party within 15 days from the date of receipt
¢1° any objection shall be deemed waived. any disputs aver

tha armounkt gwed in coansction with project shall not affec;

tHe apblidakich or valldlty of this agrcement as to eay



_ether project. All bills shall become due and payvable within
10 doys of recs=ipkt. Hewever, if 2 party does not have funds
available in its current budget for the payment of a biil.
the party shall provide for the payment of the bill in the
subsequent year's budget and the bill shall be paid as soon
as it is reasonably feasible after the adoption of the budget
in the subsegquent fiscal year.

L. In connection with the leocation of future water
fnuxlitie; by the City in County rights of way, the County
shall pruviH: the City with basic engineering data, such
as topographic er existing highway profile information.

The County shall conceptually establish future highway grades
and alignment to assist the City in locating water lines
‘so as ta minimize the need for future relocation or adjust-
ment. It is understood by City that such conceptually estab-
lished future highway grades are subject te change upon
development of final highway improvement plans. The Cicy
shell.bury its water lines at standard depths from the estab-
lished future highway grades. The City shall have the opticn
to bury its water lines at less than the standard depth
from the concepiually establisned future highway grade,
in which case any Juture cost of relocation or lowering
is to be solely at the City's expense. This choice of option
by City to bury a: less than standard depth shall Se decumensed
hy the city on a2 project-by-project basis.

3. County acre=s to bear the cost of replacing pavement
removed and valve box and wvault adjustment in conjunction
with the adjustment or relocation ©of City water facilizies
incidentul ﬁo County ﬁrajects._

E: All costs fncurred in connection with projects
ceamenced by imzrovement districts in the County wnich result

from the adjustzment and relocation of City water facilities



_and which do not incrcase the capacity of Lhe water facility
zhall be borne by the improvement district. Casts incurrgd
in vonnection with projects commenced by improvement districts
which increasc the capacity, except for fire flow requirenents,
of the City water facilities shall be borne by the Cicy
to ithe extent of the cost attributed to the increased capacity
of the water facilitiy. However, if City has the water facility
scheduled or programmed for replacament, the City shall
bzar the entire cost of replacement.
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In tt.‘:.e license for Counkty use of City right of way
execubted in cenjunction with the above-mentioned Transfer
Agrecment, Paragraph 5(C) reids as follows:

City agres=s to bear the costs of any relocation
or adjustment of County sewer facilities caused
by City construction projects undertaken in City
right of way.

2 -Fur purposes of interpreting the above-mentioned
license executed in conjunction with the Transfer Agresment,
the tLerm “City construction projects” in Paragraph 5(cC)
aeans City waler construction projects.

2. Costs of the gdjustment or relocation of County
sewer facilities caused by any City construction project
gther than waler constructien projects inm Ciby riahts of
way nhall be zharcd by the City amd the County in the [oliow-
irg monner:

;. Where adjustment or relocation maintains exisc-
ing nominal sewer capacity, the cost shall
be shared egually.

8. MWhere acgjustment or F:locatinn increasze the
existing sewer zervice capacity, the cos:

of the adjustment or relecation shall be shared

equally, except the County shall bear ths



uomt ta the exient aLtributéd to the ipncreased
capacilby.
C. #Wnere an existing sewer facility iz in 2 sub-
esantially deficient condition as ¢et=rmi5=d
in good Faith by County, then City and County
shall negotiate in cood faith on a case-by=-case
casis the additional percentage of the cost
to b2 borne by County atiributed to the increase
in service life of the new sewer facility.
3. Thé warg reqguired in the adjustment or relecation
af the County sewer facilities will be performed by the
County or the City at the County's option. The party perform=-
ing the work shall bill the other party for its share of
"the costs as se: forth above. Upon receiving a bill, the
party will acknoxledge its receipt and wverify or deny its
;ccura:yx Any objection to the amount of bill must be filed
in writing with ths other party within 15 days from the
dale of receipt or any objection shall he deemed waived.
Any dizspute over the amount owed in connection with the
project shall not affect the application or validity of
this agreement as to any other project. All bills shall
brcome due and payable within 30 days of receipt. However,
if &2 party does not have funds available in its currest
buzZaet for the payment of a bill,the party shall provide
for the payaent of the bill in the subseguent year's budgs:
and the bill shall be paid as soon as it is reasonably feasibie
atber the adoption of the budget of the subsegquant fiscal
year.
L. City agrees tﬁ bezr the cost of -eslacing pavemen:
resaced and of manhole and/for clezn ouk adjustiments in sonjunc-
tinn with the adjustment or releocation of County sewer facili=-

Lies incirdental to City projects.



o AL peness? et llur.'rlr'r'-'d prn Eivarapirdt gy Wil e jorn et
casmenged by ioprovoement. districts in the City which result
from the adjustment and relocation of County sewer faciiitieﬁ
ared whiech do net increase khe capacibty of the sewer faciliy
sq2all ne barne by Lhe improvement risbrich. Couns incureed
irn zZrnnnection with projects commenced by iaproverment districkts

whizh increase the capacity of the County sswer failities
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1 be borne by the County to the extent of the cost attri-

Tt

ar

ed %o the incresse in capacity of the sewer fecility
except where the ihcreasc in capacity substantially benefits
preperty wWithin the improvement district.
III

Foor a project funded either partially or entirely by
federal fundé. gnd to the extent that the relocation or
adjus:?en: of 2 water or sewer facility is a project eligible
ces;i thg poertion of the cost of the relocation or adjustment
te e -aid from federal funds 5h%ll be the ratio of the
feZeral funds to the total project coszt timeszs the cozc of
the -~location or adjustment. The remainder of the cesz
cf ‘he water or sewer facility relocation or adjustimens
she.l be shared by the County and the City as s2= foren
in this agreement for other ncn-federally funded praojssces.
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