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THE SECOND SUPPLEMENT

TO LICENSE AGREEMENTS ADOPTED BY CITY OF TUCSON,
RESOLUTION NOS. 10848 and 10849 and PIMA COUNTY, RESOLUTION NO. 1979-101

THIS SECOND SUPPLEMENT is made this _18+p day of December , 2007, by and
between the City of Tucseon, a municipal corporation, and Pima County, a political subdivision of the
State of Arizona, collectively referred to as “the Parties.”

RECITALS

A. On June 26, 1979, the City of Tucson (“City”) and Pima County (“County”) entered into the 1979
Sewer Transfer Agreement (“the 1979 IGA”) and associated license agreements (1979 Licenses”) to
transfer the City’s sewerage system to the County and to grant each other licenses in the City and
County rights of way for the use of public improvements.

B. The 1979 Licenses also provided terms under which the City and County would reimburse each other
for the cost of relocating water and wastewater improvements located in City and County rights of
way. In the 1982 First Supplement to the 1979 Licenses, the City and County established a
reimbursement formula for the relocation of water lines constructed by the County in County rights
of way and wastewater facilities constructed by the City in City rights of way that generally required
the respective utilities to pay 50 percent of the costs of relocating facilities except when the
construction activities were undertaken at the utilities’ direction or when the facilities were
substantially deteriorated.
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C. In the 2000 Supplemental Intergovernmental Agreement dated February 7, 2000 (“the 2000
Supplemental IGA”), the City and the County revised some of the terms of the 1979 IGA, in part to

modify the disposition and use of effluent from County sewer treatment plants. O/ 0-7=/d 7/ 77-04¢% -
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D. In Section XIII of the 2000 Supplemental IGA, the City and County agreed to provide, free of charge,
reciprocal easements for water and wastewater facilities located on City and County property, in
addition to the prior arrangements for reciprocal use of the City and County rights of way.

E. In this Second Supplement, both the City and County agree to pay the cost of utility relocations made
by the other Party within their respective rights of way.

NOW, THEREFORE, in consideration of the mutual promises contained herein and to carry out the
purposes discussed in the Recitals, City and County hereby enter into the following terms and conditions of
this Second Supplement to the 1979 Licenses, to be read in conjunction with the 1982 First Supplemental
Agreement and the original 1979 Licenses.

EXHIBIT A TO RESOLUTION NO. 20856
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AGREEMENT

Article I: Cost Allocation for Water Utility Relocation Costs

1.1.

1.2.

1.3.

1.4.

L.5.

City shall pay for all costs for the County relocation, repair, replacement, expansion or improvement of
City water facilities within the City limits. Costs include the cost of project items directly related to
water work, such as pipes, valves, fire hydrants, and trenching, plus 22% of such costs for all non-
construction related services, including but not limited to, design, potholing, survey, and construction
inspection. This provision shall modify the 1979 IGA, 1979 Licenses and the 1982 First Supplement
and shall be effective upon adoption by the City of Tucson and Pima County.

County shall pay for all costs for the City relocation, repair, replacement, expansion or improvement of
County sewer facilities within the unincorporated County limits. Costs include the cost of project items
directly related to wastewater work, such as pipes, manholes, and trenching, plus 22% of such costs for
all non-construction related services, including but not limited to, design, potholing, survey, and
construction inspection. This provision shall modify the 1979 IGA, 1979 Licenses and the 1982 First
Supplement and shall be effective upon adoption by the City of Tucson and Pima County.

This Second Supplement does not alter the cost share formula established in the First Supplemental
Agreement for County projects in County rights of way and City projects in City rights of way.

Payment of City and County invoices is due within sixty (60) calendar days of receipt of invoices, but
not preclude the parties from making mutually-approved advance payment arrangements.

County and City will provide each other with estimated utility relocation costs during the project design
phase. City and County agree to provide each other with an annual updated CIP list with expected dates
for issuance of the Notice to Proceed for all projects. City and County each agree to allow the City
Water Department and the County Wastewater Management Department to participate in the design
process for transportation improvement projects, to identify any opportunities to minimize and reduce
any water or wastewater utility relocation costs.

Article II: Waiver of Claims

211

Waiver: City and County hereby release and forever discharge each other from any claim or demand for
any legal or equitable theory of recovery for any water or wastewater utility relocation costs that either
party could have brought for any City or County utility relocation project completed prior to December
31, 2006. :
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2.2 Exceptions:

2.2.1 City agrees to pay the County $1,097,944 for County projects undertaken in the City limits
prior to October 1, 2007. The projects are:

12th Avenue, Ajo Way/Los Reales (Phase 1)
Country Club Road, Milber Street to 36th Street
River Road/Alvernon Way (Alvernon Segment Only)

Valencia Road, Mission Road to Interstate 19
12th Avenue, 12th to 44th Street (Phase 2)

2.2.2 City agrees to pay the County $ 633,840 for water line relocations on County projects
undertaken in County rights of way prior to October 1, 2007. The projects are:

Thornydale Road, Ina Road to Cortaro Farms Road
River Road, First Avenue to Campbell Avenue
Sunrise Drive

Catalina Highway

Sabino Canyon Road and Kolb Road Intersection
Skyline Drive/River Road

River Road/Alvernon Way (River Road segment only)
Tanque Verde Road

Camino Ojo de Agua

River Road/Pontatoc Road

First Avenue, River Road to Orange Grove Road
Veteran's Memorial Overpass

2.2.3 County agrees to pay the City $1,284,541 for sewer relocations on City projects undertaken
in City rights of way prior to October 1, 2007. The projects are:

22nd Street and Osborne Drainage Improvements (Phase 1)
29th Street, Swan Road to Craycroft Road .
South 6th Avenue, Rodeo Wash to Irvington Road : PR ”
Bilby Road, Del Moral Boulevard to Country Club Road g S
South 6th Avenue, 1-10 to Ajo Way

Fort Lowell Road, Vista del Forte Drive to Swan Road
24th Street Public Paving and Sewer Improvements
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12th Avenue, Valencia Road to Drexel Road

Palo Verde Avenue, Glenn Street to Grant Road

South 6th, 1-10 to 19th Street

22nd Street and Osborne Drainage Improvements (Phase 2)
Golf Links Road, Pantano Road to Bonanza Avenue
Limberlost Drainage Relief

Keeling Neighborhood

Pantano Road, Golf Links Road to Escalante Road

Pima Street, Swan Road to Craycroft Road (DPI)

Meyer Court

South 6th Avenue, President Street to Rodeo Wash
Campbell Avenue, Grant Road to Elm Street

Harrison Road, Old Spanish Trail to Golf Links Road
Mountain Avenue, Grant Road to Fort Lowell Road

22nd Street and Wilmot Road Intersection

Bus Pullouts (Phase 1)

El Vado Wash Missiondale Road to South 12th Avenue
Jefferson Park Drainage

Harrison Road, Speedway Boulevard to Old Spanish Trail
Arroyo Chico Drainage Improvements

Article ITI: Miscellaneous Provisions

3.1. Term. This Second Supplement shall be effective upon its adoption and execution by both parties
and shall remain in effect until the 1979 IGA and the related 1979 Licenses terminate.

3.2. This Second Supplement shall be applied in conjunction with the 1979 City/County Sewer Transfer
Agreement, related 1979 City/County Licenses and the 1982 First Supplement and all terms and
conditions contained therein.

3.3. Notice. Notice to the parties shall be delivered by certified mail, return receipt requested, or shall
be delivered by personal delivery, including by facsimile with electronic receipt. Notices shall be
addressed to the parties as follows:

Pima County: City of Tucson:
Director of Public Works Director, Tucson Water
130 W. Congress, 10th Floor 310 West Alameda
Tucson AZ 85701 Tucson, Arizona 85701
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With Copies to: With Copies to:

County Administrator City Manager

h
130 West Congress, 10th Floor 255 West Alameda, 10 Floor
Tucson AZ 85701 Tucson, Arizona 85701

In Witness Whereof, County has caused this Agreement to be executed by the Chairman of its Board
of Supervisors, upon resolution of the Board and attested to by the Clerk of the Board, and the City has
caused this Agreement to be executed by the Mayor, upon resolution of the Mayor and Council and
attested to by its Clerk.

/

ATTEST: CI TUCS
City Clerk ! Robert Walkup, Mayor ~
December 18, 2007 December 18, 2007
ATTEST: ;?JNTV
’ t
% M )7/l QM
Clerk of the Board /Richard Elias, Chairman O\
FEB 05 2008

Intergovernmental Agreement Determination

The foregoing Intergovernmental Agreement between Pima County and the City of Tucson has been
reviewed pursuant to A.R.S. § 11-952 by the undersigned, who have determined that it is in proper form
and is within the powers and authority granted under the laws of the State of Arizona to those parties to
the Intergovernmental Agreement represented by the undersigned.

City of Tucson:
., 3 (2f1efo ¥
ttorney for the City ' / [ date
6/.04.07)
date
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Certificate of Clerk
© City of Tucson e

State of
Arizona } 58
County of

Pima

I, Kathleen S. Detrick, the duly appointed and qualified City Clerk of the
City of Tucson, Arizona, do hereby certify that the foregoing is a true and correct

copy of Resolution No. 20856 which was passed and adopted by the Mayor and

Council of the City of Tucson, Arizona, at a meeting held on December 18, 2007 at

which a quorum was present.

In Witness Whereof, | have hereunto set my hand and affixed the seal of

the City of Tucson, Arizona on December 28, 2007.

Total of 2 pages
(Exhibit not included)

Sottlon o Nitidh

City Clerk



ADOPTED BY THE
MAYOR AND COUNCIL

December 18, 2007

RESOLUTION NO. 20856

RELATING TO WATER AND TRANSPORTATION; AUTHORIZING AND APPROVING
A SECOND SUPPLEMENT TO THE 1979 LICENSE AGREEMENTS BETWEEN
THE CITY OF TUCSON AND PIMA COUNTY; AND DECLARING AN
EMERGENCY

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF
TUCSON, ARIZONA, AS FOLLOWS:

SECTION 1. The Second Supplement to License Agreement adopted by City of
Tucson Resolution Nos. 10848 and 10849 and Pima County Resolution No 1979-101,
attached hereto as Exhibit “A”, is approved.

SECTION 2. The Mayor is hereby authorized and directed to execute, and the
City Clerk is hereby authorized and directed to attest to, any and all documents
necessary to effectuate the above-contemplated transactions for and on behalf of the
City of Tucson.

SECTION 3. The various City officers and employees are authorized and

directed to perform all acts necessary or desirable to give effect to this resolution.

et
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SECTION 4. WHEREAS, it is necessary for the preservation of the peace,
health and safety of the City of Tucson that this resolution become immediately

effective, an emergency is hereby declared to exist and this resolution shall be effective

immediately upon its passage and adoption.

PASSED, ADOPTED AND APPROVED BY THE MAYOR AND COUNCIL OF
THE CITY OF TUCSON, ARIZONA, DEcember 18, #U0)

MAYOR
ATTEST:
/LWY CLERK .
APPROVED AS TO FORM: REVIEWED BY:
- el —
CITY ATTORNEY CITYWANAGER

CA/dc
12/5/2007 2:16 PM

A0018482.DOC : {2



EXHIBIT A

(To the Second Supplement to the 1979 IGA and License Agreements with City of Tucson)

L



STATE OF ARIZONA I hereby certify that the within No. 1051 8 3 . it T ———n,
. . \nstrument was fAled for tecord C /C(/C’ -
COUNTY OF PIMA in Pima County, State of Arizona Book.._ . et 33% PM__
.7Q< Witness my hand an@\ge\i\ DA MAE SMYTH Date: SEP 5 1979 =320 /0676
- pA 2, b .
Indcxed | 4 PFadY | BlottedY County Jécorder ., _ Flequest of CLIRT BOARD OF SUPWRTISORE
H{Acbunr e '
e WL R B At

PUNTY B //mpuq Fee: 7 47
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RESOLUTION NO. 1979-_101

RELATING TO SEWERS: AUTHORIZING THE EXECUTION OF AN

INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF TUCSON
PROVIOING FOR TRANSITIONAL MANAGEMENT OF WASTEWATER

CAPITAL PRGOJECTS.

WHEREAS, Pima County and the Ci;y of Tucson have entered into an
Intergovernmental Agreement providing for the transfer of the City of Tucson
sewerage system to Pima County; and

WHEREAS, it is critical to an efficient and successful transfer
that continuity of operations be maintained for both systems; and

WHEREAS, technical assistance from the City of Tucson on its
operations and facilities will be necessary for the County for an interim

period;

R Y

e ——

NOW, THEREFORE, BE IT RESOLVED 8Y THE BOARD OF SUPERVISORS OF
PIMA COUNTY, ARIZONA, AS FOLLOWS:

SECTION 1. That the Intergovernmental Agreement attached hereto
as Exhibit 1, providing for the transitional management of wastewater capital
projects be and is hereby approved and adopted.

SECTION 2. That the various County officers and employees be and
are hereby authorized and directed to perform any and all acts necessary or
desirable to give effect to this resolution. "

PASSED, ADOPTED by the Board of Supervisors of Pima County, Arizona, #

August 14 , 1979. k3

ES el Lé

Chairman, Board of Supervisors i
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RESOLUTION No. //7.74

RELATING TO THE TRANSFER OF THE CITY OF TUCSON'S SEWERAGE
SYSTEM TO PIMA COUNTY; AUTHORIZING THE EXECUTION OF
FIRST SUPPLEMENT TO LICENSE AGREEMENTS BETWEEN PIMA
COUNTY AND CITY OF TUCSON FOR USE OF THE PUBLIC RIGHT-
OF-WAY IN PIMA COUNTY AND THE CITY OF TUCSON.

BE IT RESOLVED BY THE MAYQR AND COUNCIL OF THE CITY OF TUCSON,
ARIZONA, AS FOLLOWS: : ) : ”
SECTEON 1. That the attached First Supplement to License

Agreements is approved.

SECTION 2. That the Mayor is authorized and directed to
execute the attached First Supplement to ;icense Agreements for
and on behalf of the City of Tucson, and the City Clerk ié
authorized and directed to attest to the same.

‘SECTION 3. That the various City officers and emﬁloyees
are authorized and directed to perform all acts necessary or
desirable to give effect to this resolution. o

SECTION 4. WHEREAS, it is necessary for the preservation
of the ﬁeace, health and safety of the City of Tucson that this
resolution become immediately effective, an emergency is hereby
declared to exist, and this resolution shall be effective immedi-
Etely.upon its passage and adoption..

PASSED, ADOPTED AND APPROVED by the Mavor and Council of

MAR 1 5 1982
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ATTEST: ‘ | - ] ‘

Leptf 1-de et = . - ;
1

TITY CLERK

the City of Tucson,  Arizona,

APPROVED A3 TO TORM:  REVIES D 2Y.
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FIRST SUPFLEMENT TO LICENSE AGREEIMENTS

Adopted by City Resolution Nos. 10848, 10849

and County Resolution No.1979-10]

WHEREAS, the City‘of Tuéson, Arizona, hereinafter called
City, and Pima County, Arizona, hereinafter called County,
have entered intoc an agreement dated June 26, 1979, hereinafter
called Transfer Agreement, whereby the City transferred
‘to County the City sewerage system; and

: WHEREAS, puréuant to and in édnjunction with the Transfer

Agreement each party executed a license with the intent
to grant to the other the use of its publie rights of way
and to allocate the costs of relpcation'of certain improvements
existing in the rights of way; and ,

WHEREAS, a dispute has ariseﬁ about the interpretation
of paragraph 5(C) of the licenses; and ’

WHEREAS, both parties agree tbat an operating agreement
is necessary between the parties in order to resoive the -
dispute with the least possible cost and the maximum benefit
to each party and the general public.

NOW, THEREFORE, in consideration of these.premises B
'ana of the mutual covenants ana agreements herein, City
and County agree as follows: '

I

In the license for City use of County rights of way

executed in conjuncﬁion with the Transfep Agreement, Para-

graph 5(C) reads as follows:

County agrees to bear the cost of any relocation
or adjustment of City water facilities caused
by County construction projects undertaken in ﬁ
County right of way. o T %
1. For purposes of. interpreting the license executed &
in conjunction with the Transfer Agreement, the term "County

construction projects" in Paragraph 5(C) means County sewer

construction projects.



2. The costs of the adjustment or relscation of City
water facilities caused by any County construction project
in County rights cf way other than sewef construction projects
shall be shared by the City and the County in the foilowing
manner:

A. Where édjustment_or relocation maintains the
existing water capacity, the cost shall be
shared equally.'

.B. Where adjustment or relocation increases the
existing water service capacity, the cost
of the adjustment or relocation shall be shared
equally, except the City shall bear the cost
to the extent attributed to the increased

’ capacity.

C. Where an existing water facility is in a sub-
stantialiy deficienﬁ condition as determined
in good faith by Ci;y, then City and County
shall negotiate in good faiﬁh on a case by
case basis the additional percentage of the
cost to be borne by City attributed to the
increase in éervice life of_the new water
facility. ‘

3. The work required in the adjustment or relocation
of thg City water facilities will be performed by the County
or the City at the City's option. The party performing the
work shall bill the other party for its share of the costs

as set forth above. Upon receiving a bill, the party will

acknowledge its receipt and verify or deny its accuracy. ,
Any objection to the amount of bill must be filed in writing ﬁ
with the other party wfthin.IS days froﬁ the date of.receipt M
or any objecticn shall be deemed waived. &ny dispute over

the amount owed in connection with project shall not affect

the application or validity of this agreement as to any



other project. All bills shall become due and payable within
30 days of receipt. However, if a party does not have funds
availablé in its current budget for the ﬁayment of a bill,
the party shall provide for the payment of the bill in the
subsequent year's budget and the bill shall be paid as soon
as it is reasonably feasible after the adbptiop of the budget
in the subsequent fiscal year. f' o

4. In connection with the.location of futufe water
facilities by the City'in County }ights of way, the County
shali‘prb;ide the City with basic éngineering déta, such
as'topographic'or existing highway profile information.
The County shall conceptually establish future highway grades
-and alignment to assist the City'in locating water lines
so as to minimize the need for future rélocation or adjust-
'ment. It is understood by City that such conceptually estab-
lished future highway grades are subject to change.upén
development 6f final highway improyementlglans. The City
shall bury its Qater lines ‘at standard depths from the estab-
liéhed future highway grades. The City shall have the option
to bury its water lines at less than the standard depth
from the conceptually established future highway grade,
.,in which case any future cost of relocation or lowering
is-fo be ‘solely at the City's expense. This choice of option
by City to bury at less than standard depth shall be documented
by the city on a project-by-project basis.

5. County agrees to bear the cost of replacing pavement

removed and valve box and vault adjustment in conjunction

with the adjustment or relocation of City water facilities

incidental to County projects. _ | o
6. All costs incurred in connection with projects ‘W

commenced by improvement districts in the County which result

from the adjustment and relocation of City water facilities



and which de not increase the capacity of the water facility
shall be b?rne by the improvement district. Costs incurred
‘in connectéon with projects commenced by improvement districts
which incréase the capacity, except for fire flow requirements,
of the City water facilities shall be borne by the City
‘to the extent of the cost éttributgd fo the ingreased capacity
of the water facility. However, if Fity has the%water facility
scheduled or prog}ammed for replacement, the Ciéy shall
bear the enti;e cost of replacement.

. I

In the liéense for Counﬁy use of City right of way

executed in conjunction with the above-mentioned -Transfer
_ Agreement, Paragraph 5(C) reads as follows:
| City agrees to bear the costs of any relocation
or adjustment of County sewer facilities caused
by City construction projects undertaken in City
right of way. :

1. For purposes of interpreting the}above-meﬁtioned
1icense executed in conjunction wifﬁ the fransfer Agreement,
the term "City construction projects” in Paragraph 5(C)
means City water construction projects.

2. Costs of the adjustment or relocation of.County -
sewer facilities caused by any City construction.project

;othef than water construction projects in City rights of
way shall be shared by the City and the Counﬁy in the follow-
ing manner:
A. Wnhere adjustment or relocation maintains exist--
ing nominal sewer capacity, the cost shall
be shared equally.
B. Where adjustment or relocation increase the
existing sewer service capacity, the cost

of the adjustment or relocation shall be shared

equélly. except the County shall bear the




! cost to the extent attributed to the increased
capacity.

C. Where an existing sewer facility is in a sub-
stantially deficient condition as determined
in good faith by County, then City and County
shall negotiate in gcod faith on a case-by-case
basis the additiénal percentage of fhe cost
éo'be borne by County attributed to the increase
15 service life of the new sewer facility.
3."%he work required in the ;djustment or relocation

of the County sewer facilities will be performed by the

County or the City at the County's option. The party perform-

ing the work shall bill the other party-for its share of

the costs as set forth above. Upon receiving a bill, the

partybwill acknowledge its receipt and verify or deny its
accuracy. Any cobjectlon to the émoﬁnt of bill must be filed
inrwriting with the other party>&ithin 15 days from the
date of receipt or any op}ection ;hall be deemed waived.

Any dispute over the amount owed in connection with the

' projebt shall not affect the application or validity of.

this agreement as to any other project. All bills shall

. become due and payable within 30 days of receipt. However,

if a party does not have funds available in its current
budget for the payment of a bill,the party shall provide

for the payment of the bill in the subsequent year's budget

and. the bill shall be paid as soon as it is reasonably feasible i
.

after the adoption of the budget of the subsequent fiscal

year.
4. City agrees to bear the cost of repiaéing pavement %

removed and of manhole and/or clean out adjustments in conjuﬁc- &

tioen with the adjustment or .relocation of Couﬁty sewer facili-

ties incidental to City projects.



S. All costs incurred in connecticn with projects
commenced by improvement districts in the City which result
from the adjustment and relocatién of County sewer facilities
and which do not increase the capacity of the sewer facility
shall be borne by the improvement district. Costs incurred
in connection with projects commenced by'improvement Aistricts
which increase the capacity of the County sewer failities
shall be borne by the County to the extent of the cost attri-
buted to the increase in capacity of the sewer facility
except where the increase in capaeity substantially benefits
propertylwithin the improvement aistrict.

111

For a project funded either partially or entirely by

"federal funds, and to the extent that the relocation or

adjustment of a water or sewer facility is a project eligible
cost, the portion of the cost of the relocation or adjﬁstment
to be paid from federal funds shall be the ratio of the
federal funds to the total project cost times the cost‘ofb
the relocation or adjﬁstment. The remainder of the cost

of thevwater or sewer facility relocation or adjustment

shall be shared by the County and the City as set forth ™
in ‘this agreement for other non-federally funded projects.

- PIMA COUNTY -

By S~ _— ~

Chairman

ATT

> E/ﬂ@/

Cl%ﬁk of the Board

Dated:

APPROVED AS TO FORM:

. /
t
st 7

e s

(.

Rose Sllver, Special Counsel
to Civil Division
County Attorney

Qb

Pete Pearman
Deputy County Attorney




B
’ yor  Lewis C. Murgby
Mayor
ATTEST: ‘
Lewttiaret b
™ T Hom=t . DeMent
City Clerx . \982 City Clerk
MAR 1 5 190¢
- sated: :
APPROVED AS TO FORii: . o . L
| : '
X A 2
4[4%./ .,47&%«1/154,_ _ 1
Lorecta Aumphrey ‘/

Assistant Cjity Attorney
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RESOLUTION No. 1979-_78 ‘ Yo 1919- Vo

RELATING TO SET'TERS AUTHORIZING THE EXECUTION OF AN
INTERGOVE RNMENTAL AGREEMENT WITH THE CITY OF TUCSON
PROVIDING FOR THE TRANSFER OF THE CITY SEWERAGE
SYSTEM AND FOR THE DISPOSITION OF EFFLUENT.
WHEREAS, Pima County and the City of Tucson construct and
operate sewerage systems in their respective'jurisdictions: and
WHEREAS, the sewerage systems of the City of Tucson and %
Pima cOunty in the metropolitan area in and surround;ng thei
City of Tucson physically constltute an integrated system with
no regard to jurlsdlctxonal boundaries; and
WHEREAS, In November of 1977, in a special election held
in the City of Tucson, the qualified electors of the City voted
in favor of authorizing the City to transfer to the County its
sewers, drains, and all other works for disposition of sewage
and wastewater both within and without the city; and
WHEREAS, on December 18, 1978, the Mayor and Council, upon
. motion, approved the transfer of the City seweragée system to Fima
County and on said day, the Board of Supervisors approved said
.transfer of the City sewerage system to the County by June 30, 197
NOW, THEREFORE, BE IT RESOLVED .BY THE BOARD OF SUPERVISORS OF PIMA
COUNTY, ARIZONA, AS FOLLOWS:
sEcTION 1. That the Intergovernmental'Agreement attached
hereto as Exhibit if providing for the transfer of the City
sewerage'system to Pima County and providing for the disposition
of effluent, be and is hereby approved and adopted:

SECTION 2. That the Chairman of the Board of Supervisors

is hereby authorized and directed to execute any and all
instruments and to accept any and all property on behalf of Pima%
County and to do all things necessary to CarTy out the objects, ﬁ
purposes and intents of the Intergovernmental Agreement between ’
the City of Tucson and Pima County.

SECTION 3. That the Chief Administrative Officer be and is

hereby directed to present on Or before June 30, 1978, all

b . : -
% cee Exhibit 1 to Resolution No. 10860 (City Contract 0005-B0). v

o 4 .0a2n0




transfer documents regquired to implement the aforementioned

Intergovernmental Agreement.

SECTION 4. That the various County Officers and employees
be and are hereby autﬁorized and directed to perform any and
all acts necessary or desirable to give effect to this '
resolution.

PASSED, ADOPTED by the Board of Supervisors of Pima County

Arizona, June 26th , 1979.

E5 BEOG Sl

Chairman, Board of Supervisc

APPROVED AS TO FORM:
!

Civil Deputy County Attorney

-60611::0921
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A , - AGREEMENT

THIS INTERGOVERNMENTAL AGREEMENT, entered into pursuant to Title
. ]

'gx\iéZI"ixi.

NRTCREREL:

11, Chapter 7, Article 3, A.R.S., by and between:
THE CITY OF TUCSON, a munfcipal corporatibﬁ (hereinafter sometimes

referred to as the “Ctty"}; and

.
.

THE COUNTY OF PIMA, a body politic and corporate, a political sub-

division of the State of Arizona (hereinafter sometimes referred to as the

-

"County").

WHEREAS, Pima County is authorized by A.R.S. §11-254 to purchase,
construct or épeéate a sewerage system, including the collection, transporta-
tion, pump1ng. treatment and disposal of sewage; and : .

WHEREAS, the City of Tucszon is authorized by Chapter IV Section 1
(12) of {ts Charter to construct and maintain sewerage systems with1n and with-'
out {ts corporate limitg; and ] '

WHEREAS, the'seweéage systems of the City of Tucson and Pima County
{n the metropolitan area in and surrounding the City of Tucﬁon physically consti-

tute an integrated system with no regard to jurisdictiona} boundar{es; and

WHEREAS, Pima County and the City of Tucson have undertaken a metro- ~

politan Tucton Regional Wastewater Facilities Plan Program; and
- . oo WHEREAS, said plan has been prepared and subjected to a public
hearing; and ‘ . ‘
| WHEREAS, in November of 1977, in a special election held in the City
of Tucson, the qualified electors of the City voted in favor of the fc1low§ng

proposition:

Shall the City be au shorized, until June.30, 1979, to transfer
to the County of Pima its sewers, drains, and all other works
for disposition of sewage and wastewater both within and
without the City, under such terms and conditions as shall be
determiped, by the Mayar and Cqunc&“-'

REAS QQ Baggmber 11. 1978 ththﬁpr and Coungil ldupted the
Httncpolitan Tucson aegﬁqut Nastewater ngilthx PIAn dated November 1977‘ I

: andithr F\r*& Addendym Repqrt. dated Novembgqn 1978 each gcepar:d by Brown_
and tmmn a.nd ,, _
» HHERSAS, qn ch:mber 11. 1978, thn Haynr an& Cpunci] adopted lnter-

gov:rnmenta] ggregnqnxs ilGA) re]ating to each of thc-fo\lqi1ng subJaczs,,43)

wast:water flow rou&ing. (2) constru:ticn of Phase, 1 af Rogcr Road Ha:geuater

e

)



* ~~~ : —

) Trcatment Plant \mprovcu,nts. (3) dcsign and constructs . of the Phase ]

elcments of the SanLa Cruz-Southeast lnLer:eptor System, (4) design and con-
strhdtion'bf'thc Oshrin lnterceptor; and A
WHEREAS, "on Detember 18, 1978, the Mayor and Council approved the

Coopers and Lybrand Financial Study and Phase I of the Arthur D. Little Management

Study, each study being a component of the Regional Wastewater Plan; and

WHEREAS, also on December ]8,.1978. a motion was made and seconded and
pqssed by the Hayor and Counci) to adopt the City Hanager'§ recommendation to
transfer the City sewer system to Pima County subject to four conditions; and

WHEREAS, on Deceﬁeer 18, 1978, the Hayor and Council adopted an Inter-
governmenta] Agreement thh P1ma County relating to the financing and planning of
their respective sewerage systems for the fisca] year 1978-1979; and
. WHEREAS, on December 11, 1978, the Board of Supervisors adopted, subject
to conditions, the Hetropolitan Tucson Regional Wastewater Facility Plan, dated
November, 1977, and the First Addendum Report, dated November, 1978, each prepared
by Brown and Caldwell; and - . : .

WHEREAS, on December 11,.1978, the Boerd of Supervisors adopted, sublect

to conditions, Intergovernmental Agreements (1GA) relating to each of the follow-

ing subjects: (1) wastewater flow, routing, (2) construction of Phase 1 of the

. Rager Road Nastewater Treatment Plant {mprovements, (3) design and constructicn

of the Phase ] eTements of the Santa Cruz-Southern Interceptor System, (4) design
and corstruction of the Oshrin Interceptar, and '

WHEREAS, on December 18, 1978, the Board of §upervisors approved the
Coopers and Lybrand Financia1 Siudy and‘Phase 1 of the Arthur D. Little Hanagement
Study. each study_being a component of the Regional Wastewater Plan; ;nd

HHEREAS, on February 26 1979, the Board of Supervisors adopted the’
Intergovernmental Agreement re1ating to the financing and planning of their .
respective sewerage systems for the f{scal year 1878-1979; and

NHEREAS on December .18, 1978 the Board of Supervisors upon motion

unanimously approved the transfer of the City sewer system to the County by

. June 30, 1979, subject to the four conditions sct out in-the Clity Hanager 5

memorandum; and .
WHEREAS, on December 21, 1978, the Regional Council of the Pima Associ-
ation of Ggygrnments passed and adopted a reso1ution {n which the Council copcurred

with the actlons taken by the City of Tucson and Pima County, in adopting the

~
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-'Regiona1 Facilities 1" prepared in accordance with t7 requirements of Section

208 of the Federal Water Pollution Control Act Amcndments of 1972 and 1977, in

"qgree{ng to_ transfer the City sewerage system to Pima CounLy subgect to four

stipulated City conditions no later than June 30 1979, whercupon Pima Copnty
will be the sole management and operat{ng agency 1n the PAG designated planning
area, end provided. for the.subm{ssion to EPA of the Facilities Plan and 2 plan
for implementation of the transfer; and .

WHEREAS, the City and County, {n furtherance of their actions taken

Ion both December 1] and December 18, 1978, 1ntend {n good fa\th to proceed

1n the orderly transfer of. the City sewerage system to Pima County and to provide

that such transfer be accomp1{shed with the minzmum amount of disruption.
NOW, THEREFORE City and County agree as fo\lows
_ AgTICLE 1
_ PURPOSE

The purpose of this agreement is to:.

A set forth and clarify the previous actions taken by the Mayor and
Council and Board of Supervisors with respect to the F}ty and County sewerage
systems, .

B. Provide guidelines for the orderly and eime1y transfer of the
City of Tucson sewerage system located within and without the incorporated areas
of the City to Pima County. '

C. Provide for the {dentification of and precedures for reso\utioﬁ
of matters related to “and affected by the tran<fer of the City sewer system to
Pima Coenty. '

D. P:Eyide for the establishhent‘of approximate time frames with
which matters are to be resglved in order to effectuate an orderly and efficient
transition with a minimal amount of disruption.

ARTICLE II
PREVIOUS ACTIONS CLARIFIED °

_ A. City and County hereby confirm and by reference herein 1ncorporate
and make 3 part hereaf thelr motions of December 18 1978, whereby it was moved
and carried by the City Counc11 and subsequently moved and carried by the Board
of Supervisors that the ownership of the entire City of Tucson sewerage system

be transferred to Pima County, subJect to the fol]owing four conditions:

Ty
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1. County acceptance of the City s terms on the eff1uent issue

2. County accocptance of the responsibility for exist]ng City

sover debt.
. ' ]
3. County commitment to the Regional Facilities Plan for 3 pericd

of three (3) years and award of 2 construction contract for the

Roger Road Plaint by September 30, 1979. (End of Federal fiscal

year)

4, County commi tment to not turn the sewerage system over to an

{ndependent agency for 2 period of ten (10) years.
B. The City and Caunty hereby confirm their approval and adoption of
Yolumes 1 and 11 of the quqmber. 1977, Metropolitan Tucson Regional Wastewater
Management System Plan,. aﬁa the Hovember, 1978, Addendum Report (Regional Facility
-P1an)3 and by reference herein {ncorporate and make same a part of tﬁis Agreement.

g. The City and County hereby confirm their approval of and by refer-

ence 1ncurporate and make the following a part of this Agreement:

1. The, Wastewater Management Study entif1ed »Eyaluation of
Organizatwona1 Alternatives for Jastewater Management in
the City of Tucson and pima County,” prepared by Arthur D.
eittle Inc. and selecting the second recunnendat1on. Pima
County Management Agency. .

2. The Regiona\ financial Plan prepared by Coopers and Lybrand.

D. The City and County hereby rescind their respective actions adopt-

ing the following 1ntergovernmenta1 Agreements

1. Agreement between City and County related to design (Step 2)

and construction (Step 3) of the Southeast-Santa Cruz lnter-

ceptor Project {City Resolution No. 10687 and 10688)..

2. Agreement between City and County related to design (step 2)

and construction (Steﬁ 3) of the Oshrin Interceptor Project
(city Resolution No. 10685 and 10686). .

R Agreement between City and County related to construction {step 3)

of the, Roger Road Treatment P\ant (City Resolution Ho. 10684).

4.. Agreement petween City and County related to division of wastewater

flows between City and County treatment plants {(City Resolution

No. 10682).

Ty



E. The subjegt matter covered by the IGA rescinded by Article
il, p{3), abo?:. is now covere§ in Article V of this Agreement. The mattgrs
covercd by the 1GAs rescinded by Article 11 D(1) {2) (4), above, are not
covered herein for the reason that the transfer of thé entfrelcity sewerage
system to the County rénders such Agreements unhecessary.
ARTICLE ITI

TREATED AND RECLAIMED WATER
{EFFLUENT) :

As part of.the consideration of the City's agreement to transfer
{ts sewer system to Ptma County, County agrees with City as follows with
regard to effluent (treated and reclaimed water): _

A. As a basis for agreements on effluent, the City and County '
agree that effluent is 2 major water resource that must be controlled by the
City of Tucson in order to mainta;n management of total water resources of
the Santa Cruz and aéjacent water basins. 1t 1s further agreed that the City

will endeavor to use effluent in such a manner as to preserve the underground -

water supply and to minimize costs to water rate payers {n the City and County.

B. Notwithstanding other sections of Article Ill, County agrees
that all effluent from all County sewer treatment plants may be used by the

City to settle or satxsfy 11t19ation re]ative to water rights pending with the

[4
? City at the time of cIosing In the event all the effluent {s not requ\red

to settle or satisfy 11t1gatlun City and County agree that the effluent that
{s required for settlement will be pravided by the City and County on a

pro-rata basis with each providing an equal proportion from the total efflu-

~ent contralled by each.

.C. Insofar és there 15 no conflict with this agreement, the County
agrees that as'succéssor to Sanitary Dfstrict One, 1t has agreed to be and is
bodnd by each and every ob1igat{6n of the District. The matter set out in
this paragr;ph (Article 111, Paragraph C) shall not be deemed an admission -

against interest on the part of the County. The foregoing, however, shall

. not prevent the City from offering the above judgment in any litigation

between the parties.

D. County agrees to relinquish,'quitc]aim. and transfer to the
City, all of County's interest, estate, right, title, claim or llen in effluent
which is discharged from metropolitan treatment facilities. The term
*metropolitan” means the area which {s or may be served by the Roger Road,

-5-
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Ina Road or Randolph ParE Treatment Plants, or by any additional col]ection
and treatmcnt facilities hereaftcr constructed which are phys1ca11y integrated
{nto the existing metropo]1tan sewerage system. The City sha]l have unilateral
_control, without 11m1tation pver the use and disposition of al] such effluent
discharged from any and all treatment facilities so located. city shall take
del{very of its effiuent at any or a1l of the said treatment facilities at no
cost to County.

E. County agrees to continue to operate the Randolph Park Waste-
water Treatment Plant unless otherwise mutually agreed to by the City and
County in writing or unjess the Cuuﬁty provides, at no cost to the City, a com-
parable quantity and qualaty of effluent at Randolph Park from another source,

F. Notwithstanding Article 111 D, County shall: be entitled to take
up to ten (10) percent of the effluent discharged from metropolitan treatment
facilit{es, which City owns or copiro]s, for use only on County parks, golf
courses, and recreational,faci1it1es,-except as provided in Article 111 H below.

1. County may take its total daily effluent entitlement at the
Ina Road Plant. County may, at {ts option, take from other
treatment plants at their discharge points such portions of
{ts entitlement not to exceed ten (10} pércent of the flow
at any such plant, providéd however that taking from the
Randalph Park Treatment plant shai1 be excess to the needs
of the Citx. City agrees to gran?. at no chargé to County,
easements, rights-of-wvay, and access to facilitate County
use of its effluent, and City shall bear no costs associaéed
therewith. -

2. The Cnuﬁty ent{t1ement shall be daily and non-cumulative.

3. The total daily effluent ent{tlement of County shall be
determined on the basis of a measurement method to be agreed
upon between City and County staffs. As may be required,

County agrees ;6 construct measuring devices and City agrees
to read and maintain such devices. » |

6. City and County agree that there will be no charge to the County

for, the effluent taken by the County pursuant to Article II1 F(1) above.

H. City agrees that any portwons of County's ten percent (10%)
entitlement may be used by the County as 3 basis for a contract with the
Cortaro-Marana Irrigation District.

-6-
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1. City and County agree that the City shall hﬁve unilateral

control, without limitntion, over the use and disposition of all effluent
dis;hqrged from County treatment plants located outside of the Hetrnpolitan'Area.
City shall take delivery of such effluent at any or all of said treatment fac{]{-
t{es at no cost to County. )

. 1. In the event that disposition by the City of effluent to which
st {s entitled within the non-metropolitan area results in 2
net prof1t the net profit shall be divided as follows:

" 507 of the net profit will be treated as water

'revenues and deposited to the same accounts

and funds as receipts frem City water sales;

.50: of the net prafit will be treated as sewer

usef.fee revenues and deppsited to the same

. iccpunts and funds as sewer user fee revenues.

a. Net pfofit shall be determined by the City and the
County in accordance with generally accepted account-
ing methods. Nét.prnfit will include the cash revenue
remaining after costs for capital, operation and
maintenance, inclgding indirect and administrative
gxpenses, and the cost for additional treatment, if
any, have been met. .

b. Use of effluent to settle water related claims against
the City or County, exchange for groundwater pump1ng.
rights, Central Arizona Project, or in any other manner

- to protect, benef1t or enhance the water supply of the
City where the*e {s no cash revenue shall not be
valued in any way for purposes of determining net profit.
2. otwithstand1ng Article 11T 1 (1)(2)(b), City agrees that County
may take effluent from County treatment facilities 1ocated out-
s{de the metropalitan area ;unnensurate with their needs for
{rrigation of parks, goif courses, and recreational facilities
located outside the metropolitan area. '
J. County agrees not to provide or divert wastewater from any portion
of {ts cui]e:tion and treatment systems to an} person or other entity without
.the prior written consent of the City ‘
X. 1ln order to assure that the full potential quantity and quality of
City cfflucni {s not rcduced, -the County agrees to the following:

-7-
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1. HMaintain effluent qua\wty at the Ina Road, Roger Road,
Randolph Park Treatment plants and other treatment plants
within the metrﬁpo1itan area, regardless of whether or not TR <)
there is a discharge into the waters of the United §tates; in
accordance with Federal and/or Siate standards for discharge
inta the waters of the United States within the State. The
disposition of treated wastewater from 2 treatment plant shall

not constitute a part of the treatment process.

2. At qther treatment facilities outside the metrop§1itan area,
. the treatment processes will be maintained in accordance .
with EPA and State requirements :
3. Except as may be required in Art1cle 111 N, City agrees County A
shall not be rgquireq by City to exceed NPDES Permit Standards, r

City further agrées that County shall not be responsible for any
additional treatment costs required by Cjty to meet its reuse’
plans which is in excess of HPDéS Standards.
L. City agrees that specific effluent allocations made to County shall
not be subsequently denied in whole or in part unless approved by City and County.
M. County agrees to make untreated wastewater available to the City i
{for treatment and use on other recreational facilities {n the City, 31l at no '
cost to the County. County further agrees to treat wastewatzr {n accordanca with
Arizona Department of Health Serv1ces standards where such effluent will te used

to irrigate the Randolph, ilverbell and Arthur pack Golf Courses, or future simi-

lar facilities.

H. County agrees to grant, at no charge to City, easements, rights-of-
way and access to treatment fac111ties to facilitate City use and disposition of f

its eff1uent, and County shall bear no costs associated therewith.

_ ‘0. County agrees that at closing it will withdraw its Application for
Permit to Appropriate Water, Ne. 33-47023, and thereafter ft will not refile. such
App11cation(s) Further, County agrees to withdraw its opposition to City's.

'App11cat\on for Permit No. 33-42494.
P. City and County agree to sattle Cauée Ho. 170727, City of Tucson,

a municipatl corporation v. pima County, 3 body politic, et al., presently pending
in the Superior Court of the State of Arizona In and for the County of Pima

by a stipulation for dismissal without prejudice.

-8~
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AL o JUNIACIN AN LTARTLITING

A, Couniy agrees thaet it nhall assame the responsibility of paying

the existing City scwer Lond diebt prrenuant to the Schedule attached heruto and

made a part hereof (Cxhibit A). Cxisting sewer ceobt shall mean all debt of

the City as of Junc 20, 1079 incurrcd from the cxperditure of cewer bond funds

{or the construction, design or planning of any cowponrnt of the City's sower

systom and all other debt of the City incurred as a result of scwer bond sales,

the procceds of which have not been used for construction, design or planning

and which shall be used on or after June 30, 1979 for City debt service payments

** or pa/rants pursuant to 1V D (1)~ T (b).**

County's obligation herein is SUbJECt to annua] appropriation.
Revenuns uscd for this purpose shall be erpendcd in accordance w1tH‘Statc law.
" B. Unexpcndad City Sewer Bond proceeds existing at time of closing

will be used to reduce the existing C\ty Sewer debt or as provided in IV D (1)

* % (b)
-tck These procecds and interest earnings shall be applied in accordance with’

the exj.ting debt service 3¢ hadule of the City shown in Exhibit A hercin.

C. City and County agree that after closing the County shall be solely

responsibie for all financing for capital and operation and maintenance costs of

the combined sewer sfstem incurred after Jun= 30, 1979 Any costs incurred in

the City system pricr to Sune 39, 1973 wiil be the respons: b111tj of the City.

(1) Consistent with the foregoing, the following existing

City contracts shall be assigned to the County effective June 30, 1979.

Contract Ho. Project ' Contractor
0182-79" Main Avenue Trunk Sewer J.S. Anderson Construction
: Company
0236-79 1-19 Trunk Sever ) Gus's Trenching & Pipeline
Co., Inc.
033-79 1-19 Trunk Sewer/Pile Gus's Trenching & Pipeline
Driving . ' - Co., Inc.
0312-79 YWCA Relief. Scwer R.E. Hiller Paving & Con-
struction, Inc.
0365-79 ' Crayeroft Trunk Sewer - R.E. Miller Paving & Con-
structien, Inc. ]
. . ) i
(2) Hotwithstanding other sections of Article IV, the City @
g%

T and court judgments )

shall La fimanciaily liabla for tovt claime 3
arising from City's negligent actions in connccticn with the City's

FRCTTY CLERE'S NOTE

o Tt aevatvental agqrecment belwsen the City of Tucson and i Ceunty

‘dated June 6, 1977, relating to thw teansfor ol the City nowos conren do

Pl Coud s, ool :':n-ul A ::--ri\.'rncr':‘- srror o g B Seppoaule 3V, Moo,

Foler o oarte vy bed . Tleere 1N o p'\\'-\r| aph ey cThe e lorencers sitnni
The conplele Teference should re R L AR L G AN T L

to paraeprary {B) .
(v 1 daava-t i trgmanderaes o Tt N AR B A e O N R O S TR AT SEETR W PR P
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'1.

11.
111,

v,
V.

vi.

vii. |

viii,

ix.

operation of ‘the City sewer system whether the injury occurred before or

after June 30, 1979. A contingent 1ability fund shall be established
by the City from 1978-79 scwer user revenues in the amount of One .
HandFed Thousand Dollars ($100,000) for paymeét of such tort claims,
court judgements (excluding the Dow Chemical Judgment) and other
Jtabilities pursuant to 1V E. The fund shall be closed at the end

of two years and any balance therein shall be disbursed to the

Couﬁty. .

(3) The County shall be financially liable for tort claims and
t0urtljudgmentsf§ri§ing from County's negligeét actions in connection
with the_Countf's operapion of the combined séwer systems when the
!njﬁry occurs after June 30, 1978. , .
b. (1) C%ty and County agree to the disposit bn of existing City
grants in the following manner, subject to EPA approval: '

o (2) The following grants will be transferred to the County

effective June 30, 1978.

EPA Grant No. . . Project

‘C~04-0160-01 . Santa Cruz Interceptor System Phase l Steps 2 & ;
£-04-0134-01 - | Randalph Park Wastewater Reclamation Plant Step 3
£-04-0147-01 gogtg Rillite Intercepto; System Phase [ Steps
£-04-0147-03-1 - South R111}to Inferceptor Sewer Phase 1[. Step 1
C-04—0147-03-é South Rillito interceptor Sewer Phase I1 Step 2
£-D4-0147-03-3° chth Ri111to Interceptor Sewer Phase I1 Step 3
£-04-0178-01-1 Metropolitan Tucson Regional Hastewatér

_ Management System (Facility Plan) Step 1

C-04-0178;02 " pesign of Modification to Roger Road
Wastewater Treatment Plant Step 2

£-04-0178-03 o Modi{fications to Roger Road Wastewater
. Treatment Plant Phase I Step 3

(b) A1l City shares of local costs in connection with EPA
grants discussed in IV D (1)'(a) shall be the responsi-
bility of the City when incurred prior to June 30, 1979

and shall be the responsibility of the County when incurred
after June 30, 1879.

-10-
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{. The County shall meet this obligation from County
sewer bonds and sewer connection fees. )

{f. The City shall meet their obligation from a Five
Hundred Thousand Dollar ($500,000) fund which shall be
established prior to June 30, 1379 comprised of City:
cewer bond-funds. This fund shall be closed {fter final

EPA audit approval has been received on all EPA grarts
Tisted {n 1Y D {1}(a), any balance therein shall be

used to reduce the existing City sewer debt.

L///ﬁii' " In the event that EPA grant | reimbursements are recefived -

by the City after July 1, 1979 ‘these payments shall be
d\stributed to either the fund identified in 1y 0 {1){B)(1%)
or.the 6runty {f so provided for in existing 1GA's.
(2) Consistent with the disposition of grants in 1Iv 0 (1), the
‘fo11owing existing City contracts shall be assigned to the County

effective June 30, 1979.

City Contract Mo. Contractor
0037-79% Burdick Contractors, Imc.
4551-77 " Brown & Caldwell '
4536-78 ' 8lack & Veatch
P.0. 51659 Arizona State Museum

E. City and County agree that any other City sewer system cost not

specifically covered elsewhere in this Agreement shall be the responsibility

of the County if incurred after June 30, 1979 and shall be the responsibility

of the City if incurred prior to June 30, 1979.
ARTICLE ¥V

REGIONAL FACILITY PLAN

County agrees not to change the adopted Regional Facility Plan
for three.(J) years from the date of this Agreement. County agrees to
imp1cment the recommended first phase of construction in the Facility Plan
as follows: .

A. A1l City and County approved facility plan modifications to
Roéer Road Wastewater Treatment Plant, County agrees:

1. The City, as sole Applicant, shall forthwith apply for

an EPA Step 3 Construction Grant, {ncluding plantwide

treatment modifications (including digestor modifications).

-11-
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' -2. In order .- insure EPA funding in ¢t 1978-79 Federal
fLscal year -and 1n order to, clarxfy the third condition
of tranrfcr as set out Ln Artlcle 11 A(3) of this Agree-
ment, thc County shall award a construction contract’ for
30 MGD plantwrdc modiflcatlons, including digestor modi-
ficatlons as approved by the joint City- County Technical
Advrsory Commlttee prior ro September 30, 1979, or in
compllance with the grant conditions of EPA grant number
9.99_9178 03

3. Ioe Clty and County agree that early completion of the
sollds storage and drsposal facillties at Roger Reoad is

necessary. County therefore agrees that it shall com-

pleLe the desxgn and constructlon of such facllitles at
;he earlrest possrbLe date by endeavoring to comply with
:he followxng guldelines City and County further agree.

that the County s obllgatrops under this subsection are

subJec; o EPA approval

a. Complete deslgn of Roger Road plant solids storage
.and d;sposal facxlltres prior to June 30, 1980.

b. Apply for EPA Srep 3 Copstruction Grant for solids

. §torage and disposal by June 30, 1980, and accept
grant.foe: w;thln ren days of receipt thereof.

Award construotion coptraot for solids storage and

drsposal by September 30 1980.

0

4. The Cigy will from time fo time, request informaticn
§?3§F?§“3 progress of the project The County will fur-
pi%h ehe.reooested information in a timely professional
;eene;. The C;ty yrll be advised of progress meecings

between COun:y and contractor or the EPA and, at ics

optlon may attend same. The City will pay for the
;o§ts as§oc;ated Ulth providing Civy requested infor-
mation The County shell advise the City prior toO
initiatlng any substantial changes To the Roger Road Project.
B. County agrecs Eo implement the remainder of the facility
plan and to foilow to the extent possible the following prioricy and
schedule used as 8 guideline, subject to EPA approval and availabilicy
of funding. '
1. Pantano Interceptor = Specdway te 29ch Street, and Tangue

Verde Inrcrccotnr - Tucson Country Club to Camino Secco: v
: L, rec. =0

v, R

il | rnYn
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2. Santa Cruz/>uutheast lnterceptor: Award corn .ruction contracts

by August 31, 1980.
County agrees that in the cvent the Phase 1 Santa Cruz/Southeast
Interceptor does not have sufficient priority on the Arizona Construction Grints
Priority List to recefve EPA Step 3 Construction Grants, and there are {nsufficient
County funds for 100% local.funding of this Project, the Project may bé implemented
as part of phased nverﬁ]] prioritized Couhty capital program as follows:
1. santa Cruz/Southeast Interceptor Phase I. B

2. Canada del Oro.Interceptor to the Highlands.

3. Other interceptors and trunks. )

C. Regardless of Aqticle Y, B priorities, County agrees that the local
share of the Roger Road Plahé 30 MGD modificatiens, includ%ng digestor modifica-
tions, sludge storage and.disposal. as well as the Pantano and Tanque Verde
Interceptors, will be funded in total prior to initiation of phased overall
prioritized County Capital ?rogram.

Nothing in this Article V shall be construedvto relieve the County
. from implementation of any other portion of the adopted Facilities Plan.
ARTICLE VI
PIMA COUNTY: SINGLE MANAGEMENT ENTITY

Pima County, as the single management entity, is committed to the
.concept of equai service for all users of the metropolitan system without regard
.-to jurisdictional location. Therefore, the County agrees:

.A. To accept the adopted Mayor and Council current policy with regard
to allocation of sewer capacity and to utilize the.current methAdology employed
.by the City {n computing sewer capacity. The current City policy and methodology,
attached hereto as Exhibit B, shall be continued within the City by the City and
County until surcharged conditions are relieved b} implementation of the approved
facility plan and related capital projects. The exact terms and conditions regard-
ing the allocation of sewer capacity as agreed to herein shall be a part of the
final agreements between the parties at closing.

“B. Prior to adoption the County shall submit jts proposed annual sewer
lcapita] budget to City for review and shaf1 consult with City in planning and
prioritizing all sewer capital improvements. in the metropolitan area and shall
coordinate such pIanning with City water pianntkg. Such coordination may be

accomplished through any means acceptable to the City and County.
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ARTICLE VII

- INDEPENDENT AGENCY

County agrees not to turn {ts sewer systcm over to an fndependent |

agency for a period of ten {10} years, said period to begin running upon the
effective date of this Agreement. h

ARTICLE VI1I

TRANSFER OF CITY SEWERAGE SYSTEM - CLOSING

A. City and County agree that the Tegal transfer of the City sewerage

system shall be accomplished on or befnre June 30, 1979.

. B. City and Eounty further agree that they shall cooperate so that

all documents related to sa1ﬁ‘transfer shall be executed not later than June 30,

1979. .- ' ’

C. The executed documents to be delivered on or before closing shall

{nclude, but are not Yimited %o, th; following:

1.. Appropriate documents conveying to the County title to real property
or casements or licenses necessary to carry out tne {ntent oé this
Agreement. 81115 of Sale transferring to County all specialized

s—— equipment, vehicles, supplies and other personal property necessary
to operate the City's sewerage system. Said deeds and other appli-
cable documents shall contain the power of term{nation as set faréh

n Exhibit C attached hereto and by this referenée {ncorporated
herein. .

2. Docnments by which the County relinquishes, quitciaims, and transfers
to the City, all of the County's interest, estate, right, title,
c{:;m or lien in effluent {n accordance with Article 1115

3. Documents whoreby the County grants to the City permission to use
the public right- -of- way in Pima County for the purpose of installing.
extending, enlarging, Or majntaining the water system owned by the
City of Tucson. .o

4. Documents whereby the City grants to County permission to use the

public right-of-way within and without the City for the purpose of : £
N a1
installing, extending, enlarging, or maintaining the sewerage system ]

owned by the County. .
5. Such other documents as are necessary to {mplement Article 111 with
regard to Application No. 33-4702) and Article 111 with regard to

Case No. 17027.

)
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6. Such other documents of any type whatever as arc necessary or

advisable to implemant this Ayreement.

D. After the closing the County will be solely rcsponsible for the
gueration and maintenance of al1 portions of the sewerage syslem, w1thin and
without the territor;al 11m1ts of the City. ‘

£. At the closing, the City shall transfer to the County 21l permits
to discharge into the waters of the Un\ted States {ssued by the EPA to the City
pursuant to Section 402 of the Clean Water Act. Thereafter, the County will be
and remain responsible for any and all conditions of the permit and shall be

solely liable for the consequences of failure to meet NPDES pennit standards.

F. The Cmty agrees that after the closing and as Tong as this Agreement
15‘1n full force and effect the City shall no longer provwde City sewer services.
However, the foregoing sha11 not preclude the City from constructxng sewer facilities
under the provisions of Paragraph 111 M; or from constructing sewer {mpravements
in lmprovement Districts formed pursuant to statute; or from constructing on or
off-site sewer improvements for the benefit of City owned praperty or from con-

* structing sewer improvements that may be required in connection with City projects,
i.e., industrial development projects, inner city revitalization projects. The
plans and specifications for the construction of any sewer improvements permitted
under thxs paragraph are subjcct to the review and approza] of the Pima County '
Hastewatcr Management Department.

G. After the closing, ounty shall assume all responsibility for {nspec-
tion of main 1ine sewer lines 1ying within the {ncorporated areas of the City of
Tucson. ‘

The-City shall continue to be re;ponsible for inspection of HCS
connections and private sewerage systems. However, {n the event an HCS connection
or private sewerage system {s to be connected to 2 manhole, County shall be responsf-
ble for the inspection of such connection.

* N, After the closing, County shall be so1e1y_responsible for the
establishment, collection, processing, and disposition of all sewer connection

. fees ariﬁigg out of the.connection of any property, rea1.or personal, to any public
sewer within the {ncorporated areas of the City of Tucson.

1. After the c]osxng, City agrees that County, 3s the single management
and operating agency for the Regional Sewerage System, shall be the sole authority
responsible for the establishment and setting of scwor user fees and rates within

and without the incorporated arcas of the City of Tucson.

-1h- ..
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J. After the closing, the County shall be solely responsible for the
s 1ection;-prOCt:;ing and disposition of sewer pipeline cxtension rebate sﬁms
e pursuant to agreements prcviougly entered into by the City. "The City shall
provide County with copies of all such agrecments.

. K. After.the closing and unti] July 1, 1980, the City aérees'to bill
and collect sewer user fees authorized by the sewer user fee ordinance adopted by
the County. As part of the bi11ing and collection system for the water uti]ity.
ft {s understood that the City will be billing and collecting the fol]ow1ng types

of accounts:

Water Only Accounts - customer has prnvided information to show

that the wastewater. a% the water billing address is not being:
discharged to the County sewer system.

" Water and Sewer Accounts - customer §s receiving water from the

City nater ytility and d1scharg1ng wastewater to ‘the County

sewer systan.

Sewer Only Account - customer is discharging wastewater to the

County sewer system but is not being supplied water from the

City water utility.

1. The Cit} shall provide the following sewer bi11ing and collection

sarvices for the County: . ’ /

a. Prov}de water consumption data for éach water and sewer account
and provide billings and collection of these accounts monthly;

‘h. Provide monthly biilings and collection for sewer only accounts

from data on water consumption provided by the County;

i

_ﬁpAAte all water and sewer‘accoynts (turn-on and turn-off) to

maintain an accurate active customer file;

d. Update sewer only and private well accounts upon receipt of
necessary 1nformatioﬁ from Pima County;

e. 8111 delinquent sewer accounts in conjunction with the water
bi1ling system and transmit to Pima County for collection those
delinquent sewer accounts that cannot be collected through the
water billing system; . 4

f. Process Sewer user fee adjustments transmitted by Pima County

and adjust sewér user fees in accordance with adjustment policies

authorized by Pima County;

-16- "
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érqvidc Counly with read-only access to computer{zcd éustomcr .
account ;ccdrds;

Provide County with all necessary forms rcquiredlin miintaining
an accuéate sewer billing system; - _

Provide Cuunty with winter water use data for those sewer.users
on the City water systém;

Provide County with-all necessary and agreed upon computer-
oriented reports required ta effectively manage the revenues
and customer accounts of the sewer utility;

Maintdin an,accurate. error-free, computerized sewer billing
and coTleEt?on system;

Provide County access to the monthly billing system for the
purpose of inserting sewer utilfty-related information with the
exception that where such inserts are in conflict with a scheduled
wéter bill insert by the City and in such cases tﬁe City insert

shall take precedent;

. Upon receipt of sewer user fee payments, the City shall credit

a refundable deposit account to account for the receipt of money
and deposit all receipts in the City's deposit clearing accounﬁ.
On 2 weékly basis, the City will make a disbursement of ali
sever user fee collections to the County less the weekly portien
of the monthly administrative and billing fee mutually agreed
upon in paragraph o below. The City and County shall ceoperate

in effecting procedures necessary, on 2 day-to-day basis, to

f;;ovide for the billing, collection, data procassing, and other

daily operational aspects of administering County scwer user fees;
At the County 6pt1on..the City will provide a register showing
active account status of ecach account on a monthly basis and

will provide a final delinquent ac:ouni register of all accounts
considered as the fnactive final billing register;

For the above service, the County ayrees to pay and the Clity
agrecs to offset.against amounts owed the County, a monthly

administrative and billing fee of 3$50,0C0. Such fee will

reimburse the City for the direct and indirect cost of billing
and collection service as detailed on the attached Exhibit D.

On July 1, 1980, at the rcquest of the County, City shall provide

17.
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to County all data excopt water usage wata, related to the

billing and collection of sewer user fees within the City,
all at no cost to the City. ‘
32. The County agrees to provide the following: !
a. Establish a]I‘new sewer user accounts served by City.water.
- private water companies and by pr}vate wells;
b. Adjust all sewer use; fee accounts as required{
c. Answer all sewer user complaints;
d. Process all turn-on and turn-off of sewer only 2ccounts;
e. Accept responsibility to collect all delinqpent sewer accéunts
servéd by_City water after théy have become 90 days old;
f. Provide néc;skary data for the billing &f sewer only accounts;
g. County will inspect any computer errors and notify City Data
Processing'of necessary change.
ARTICLE IX
IMPLEMENTATION

A. PERSONNEL - TRANSFER OF CITY CMPLOYEES
Upon execution and the effecting of the Agreement herein, Couaty
shall accept for employment any and all City Water and Sewer Department employees
choosing to transfer to the County Wastewater Management Department under the (
following conditions: v
1. Said employees accepting employment with the County Hastewafer
Maﬁagcment Department shall not be subjected to nor shall such
employee experience any period of 1ayoff from the time such
emp1glee leaves City employment to the time in which said .
employee begins employment with the County. )
2. Said employee shall receive a starting salary equal_to the total y///
of what his/her salary and longevity pay would have been with the
City of Tucson Ss of July 1, 1979. In the event that amount {s
below the minimum of the established salary range, the employee
vwill be hired at the minimum step of that range. _. . |
3. Said employee shall be accepted and placed into a classification
comparable to what the cmp19yee enjoyed as a City employee, as
deiermined by the Personnel Directér of Pima County, sald acceptance

and placement to be effective 0001 A.M. on Sunday, July 1, 1979.
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ln the cvent the employee's salary and longethy compensation is in

exccss of the-maximum for the comparable c1ass1f1cat10n the cmployee's -

qua11f1cat1ons will be given consideration {n making the detcnninatfon
of an appropriate classification for employment.

Said employee shall be accepted for employment by the County in an

equivalent status to his/her City position (for exaﬁp]e. a probatianary.

City emplayee would be transferred as a probationary County employee
and a permanent City employee would be transferred as a pe;manent
County employee). Time.served as a probationary City employee will
count as an equivalent period toward completion of the County's
probaticnary period ‘

Any emp]oyee transferring into a classification requiring registra-
tion or cert1f1cat1on is encouraged to acquire such registration or

certxfucation w\th1n 2 one-year period from the date of transfer.

During that one year time period, those duties which require regis-

‘tration or certification may be withheld from the position. If

such reg1strat10n or cert1f1c3t1on is not obtained with the one year

time period, the employee shall be placed into a glassification

- appropriate to his or her duties devoid of those responsibilities

requiring the registration or cert1f1catxon. but retaining the

same saIary range.

Employees transferring intc a classification requiring an appropriate
type of Arizona State driveé's 1{cense will be required to show -
proof of such license prior to assuming the duties of the position

at pima County. If the employee does not possess the license, he

or she will be reassignsd to a position in the same or like classifi-
cation series where such a 1icense is not requlred.

Said employee shall be giQen credit for the period of time worked

with the City as if the equivalent period of time had been worked

“.with the County.

Said employee shall be ent{tled to and County agrees to accept
vacation, sick leave ;nd compensatofy time accumulation that said
employee may have as of June 30, ]979._subject. however, to 2
County accrual Yimitation of 240 days for sick leave, that being

the maximum that can be carried.

-19-
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9. S$aid employce shall be permitted to enroll in the 1ife, health
and dental insurance plans available to Counly employees without
regard to pre-existing conditions and without any waiting period.
This provision shall also apply to any eligible dependents of ihe
emp19yee. Consistent with recently enacted State 1egisl$tion. the
County shall pay 75Y of the cost of dependent {nsurance coverage.

10. Consistent with recently enacted State legislation, said employee
shall be afforded the eppartunity to transfer City retirement credits
to the State Ret{rement System. _

11. Any emp]oyee choosing to accept employment with the County shall
submit comp1eted Pima County Application for Employment and resume,
when requested delmneat1ng education, experience and training.

. .The appiicqtion shall include coptes of all necessary registration,
certificatﬁcn or 1%cense required for employment in the classification.

12. Said employee shall be afforded all benefits and rights provided
other County employees {n the terms and conditions of employment,
including, but not 1imited to opportunity for promotion, merit
1ncreases and layoffs.

8. County may, by separate agreement, contract with City for the super-
vision of any contractis transferred to the County pursuant to the provisions of
Article 1V {C) (1) and 1v (D) (2). .

t. City and County , in order to effectuate the orderly and efficient
transfer of the City scwerage system to the County with a minimal amount of dis-
ruption to daily operations, do hereby agree to the extent possible that the City
shall provide the-Eounty with the fallowing:

1. City 1nventnry of all bu11d1ngs. treatment plants, sewer lines,

and all .pec1alized equ1pment, vehicles, office furnishing, and
other pcrsonal propefty necessary to the management and operat\on
'of the City of Tucson sewerage system;

2. F\nanc1a1 statement with full disclosure of

(a) tota{ assets ’ [
(1) revenue ) .

(b) 1iabilities
(i) contingent

(ii) accrued

(c) shcrt and long-term {ndebtedness

(1) bonded indcLtedness ' :

-720-
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3. Statements of pending claims or 1itigation or any cther adverse
ovents malcr}nlly adverscly affecting operations or the financial
condition of the City of Tucson sewerage system; - ’

4., Personnel
(a) . organizational chart disclosing

(1) titles '
(41) job classification and duties - i
(i11) other pertinent {nformation . '

(b) wages

(1) pay'fates
: . (1) wage progressions
(iii) Job evé]uation, classification and reclassifications
(c) hours of work |
(d) vacaticns, sick leave
(e) promotions
(f}) discharge and other discipline, grievance procedure
(g) employee benefit plans
5. Capital Improvement Program
"(a) financial program '
(b} contractural obi{gations
D. The City Manager and the County Chief Administrative Officer shall
be respons%b]e-for implementing the provisions of this Agreement and specific
requirements associated with the transfer of the City Sewerage System to the

County, such resggpsibi]ity to {include but not be limited to the following areas:

1. 8i{1ling/collections
2. Rate setting
3. Grants program
4. ‘loning/new development process
S Land/building-acquisition
§. Planning-current, advanced, regional
7. Llegal
8. Personne) matters
9. Transfer of real and personéT property

10. Bonds, debts and funding

E. City and County will provide each other with all neces-
saty information required for the purposé of this Agrecment.

-21-
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ARTICLE X

A. City agrees to reserve sixty-eight (68) acres ef Cit;-
owned land in proximity te the Roger Road Wastewater Treatment
Plant for purposes of County sludge disposal activities. Such
land is to remain the property of the City and is subject to the
rights of the City to use or dispose of the land at such time-as
the land is not required by the County for'sludge disposal -activi-
ties as may be determined by the EPA approved facility plan for
sludge disposal activities to be adopted in accordancé with
Article V of this agreemeﬁé. ;

B. The County. agrees to_re;erve twenty (20) acres of
County-owned land in proximity Fo the Ina Road Wastewater Treat-
ment Plant for purposes of effluent reuse activities. Such land
is to remain the property of the County and 1is subject to the
rights of the County to use or dispose of the land at such time as
the land is not r;quired by the City for effluent reuse activities.
City rights under this section must be exercised within a period
of ten (10) years.

ARTICLE IX
.MISCELLANEQUS

A. Effective Date of Agreement

This Agreement shall be effective upon filing the original
executed Agreement with the Office of the Pima County Recorder.

"B. Duration

The Agreement shall terminate on June 30, 1979, at mid-
night, if the provisions of Article VIIL of this Agreement haye nec
been fully executed. If the provisions of Article VIII of this
..Agreement have been fully executeq by midnight on June 30, 1979.
_then this Agreement shall continue indefinitely and shall be sub-
"Ject to Cefmina:ion by any of the partles or'thcir sSuccessors or
assigns hereto upon ninety (90).days prior written notice and based
only upon the material breach of the provisions of this Agreement.

C. Prior :o; or at thevtime of closing, additional agree-

ments may be required to be cxecuted to carry out this Agrecment.

-22-
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p. Lleaal Jurisdiction

_ Nothing in this Agreement shall be construed as either Jimiting
or cxtending the legal Jurisdiction of either the City or the County. )
E. Assignment
The terms of this Agreement shall be binding on the successors and
assigns of the parties nereio. '
F. Remedies : ’ ' ) i
Any party to this Agreement may seek specific performance hereof,
or any other judicial relief in the event of breach of this Agreement. The
alection of a remedy shall not be deemed a waiver of any other remedy.
6. ogification '
City and County ‘recognize that from time to time mod1f1cation of
this Agreement may be necessary in order tn meet: the needs and requ\rements
of the community in future years. Therefore, City and County agree that, frem
_ time to time, either party to thxs Agreement may, upon thirty (30) days prior
notice to the other, request a Ja1nt meet1ng of C1ty and County off1c1als to
discuss proposed.changes to this Agreement.

H. Non-Severab{T%gi>

1f any portion of this Agreement 45 finally adjudicated invalid,

the entire Agreement snall be null and void. The provisions of this Agreement

are intended to be non-severable.

. 2-67L '
SIGHED AND ATTESTED this day of ;523115 ) 1979.

CcITY OF TUCSON, a municipal

) corporat}p
- . by'
: - g MAYOR V
ATTEST AND COUNTERSIGHED: v ¢
\A/W{_[ et z,.:/!
€IT. CLERK I r
s
. APPROVED PURSUANT TO A.R.S. §11-952(d) i
AS AMENDED ' - -
: i
@w//’ %, i fre
T 19 Aw.wu
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PIMA COUNTY, a policical sub-
. division of the State of Arizoma
: }

.,

By

ChalémdﬁT;Boatd of Supervisors

ATTEST; . '

_jrdtf Cirlya2dul
Clerg/or tne

APPROVED PURSUANT TO A.R.S.
§11-952(d) AS AMENDED: -

Roso, Lfuet/

Special Counsel to the Civil Division of
Pima County Attorney's Office

-24-
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1979-80
1980-81
1981-82
1982-83
1983-84
1984-85
1985-86
' 1986-87

CITY SEWER UTILIIY DEBT SERVICé

'FOR BONDS OUTSTANDING AT JUNE 30, 1979

Total Principal, Interest,
and Mandatory Sinking fund

$1,463,135
1,492,600
1,415,525
1,390,886
1,305,610

) 1,108,563
797,160

. 402,446
TOTAL $9,381,925

EXHIBIT A

Less Application

Unused Bond Funds Net

m (1)

(1) m

(1) (M
12 E;X:. / 2; Las.
/8¢5

U hy



ExdiBit B

ALLOCATION OF SENER CAPACITY

Purposc
The purpose of th;s interim pohcy is to provide guidance to City and

County officials in the review of developrent applications until such time as
a more coxﬁpr:hcnsive policy and means for the allocation of sewer capacity can
be prepared by staff, reviewed by interested citizens and presented to the
Mayor and Coumcil. The interim p-aolicy is intcnc}éd to provide reyiew criteria
that are equitable, ‘lcgall)" defensible and consistent with public health and

safety,

Definitiens

(1) "'Surcharge" means a seweT pipe flow conditicn in which the actual,
not thcorer.ic.al, peak dry weather flow equals or exceeds 100 per
cent of the sewer pipe capacity.

(2) ‘"Surcharge condition planncd for early relief” means a surcharge
conciition, the sewer improvements for the relief of which have been
budgeted by the County in the current fiscal year, and are. planned
for completion by, the following £iscal year. )

(3) "Critical area" means a geographic area within the City Limits which
is r.nbutary to a reach of seweT pipe that is being operated in a sur-

c}mrgcd cond:.non as defined in (1) above.

1. Rezoning and subdivision Plat Review
A. Scopc These guidelines shall ‘apply to:
1. Ay rczonmg application in which an ordinancc has not been adopted
by the Mayor and Council prior to the effective date; or
2. Any' subdivision application in which a final plat has not been
approved for’ recording by the Mayor and Council prior to the

cffective date; and

3. Such appl:cancns involve proposcd development which would require

a scweT CQN\CCIlOﬂ in 3 erit ical arca.

ER 1Y



B. Cuidelincs.

1. Following the effective date, the Zoning Administrator shall/provide
all appliézmts {or rczoning and subdivision plat review with written
notice that a surcharge condition affectmg the proposed development
may be grounds for denial of the reznnmg. plat or building permits.

2. Rezoning and subdivisicn plat applications within the scope of this

policy will be approved, Erov:tded

a) such applications satisfy all ‘non-scwer-related criteria and .
cond:.t:.ons and ‘
b) the surchargc condition affecting the praposed de\'/elopment is
planned for early relief; or '
¢) the applicant h'as in good faith n:lled on pr:.or City representa- '
tions of adequate seweT capacity and denial wculd result in sub-
stantial financial damage %O the applicant.
3. In the cvent that an application for rezoning or subdivision plat review '
LT i:\s denied solely on the basis of tids policy, reapplication shall be |
without precjudice oT duplicative fees. ;
4. In the cvent that an application for rezoning or subdivision plat review i
is approved pursua.nt to this policy, the Mayor and Council may condztmn
such approval with the provision that no building permits or sewer permits

wil}'bc issued fpr the propased developwent until such time as the sur-

charge condition has been relieved.

C. County shall review proposed City rezoning and subdivision plats. County
shall advise the City in writing within five (5) working days: N [
1. whether the proposed rezoning or plat would require a sewer connection
in a "critical area" or “non eritical area.”

.2, ifina "critical- area,’ whcthcr the surcharpe condition affecting the

proposed development is sc.hedulcd for early relief, and the estimated

" . date of conpletion. . ' ‘L’§
z=;
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. 1l. Nuilding Permits .. . o
A. Scope. These guidelines shall apply to any application for a building
permit: T )

1. Mhich is reccived by Building Inspections.! following the effective

date; ;aid_
2. Which involves proposed development requiring a sewer connection
in a critical area.
B. Guidelines.
1. Followmg the effecuve date, the Chief Building Inspcctor shall
provide all apphca:nts for building pemuts with wr:.ttcn notice that
- T a surcharge condition affecting the propased development pay be
grounds for denial of the buiiding or occupaﬁcy permits. )
2. The Coum:y shall review .City building pe::'n\ic applications. County
. shall advise City within five (5) working days:
1) whether the building permit application would require a seweT .
connection in a. neritical area” or 'non critical area;"

b) if in a “critical arca" the County will recommend the buildi.ng

permit be approved Erovmed that immediate comnection of the

propesed developnent +a the surcharged sewer will not create 8n

unreasonable Tisk to public health and safety.

3. Building permit applications wlthm the scope of this policy will be
.approved provided that uwncd:.ate connection of the propesed develop-

pent to the surcharged scwer w:.ll not create an unreasonable risk to
public hcalr.h and safety. In mak:.ng this detcrminatien, the C.Lty

Manager will consider the following factors to be provided by the
County: '

a) chcrit)? of the existing surcharge condition downstream from

the proposcd comnection, as indicated by:

BEFRAS DT
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(i) degree and duration of existing surcharge condition;

th of the downstrcam surcharpged scgmcnf.s;'and

(ii) leng
!

(iii) known localized sewer System dcficiencies, including man-

hole depths, local topographlc condbltloinvs, maintenance

- history, physical-condition of sewer, number of existing

scmce connections, wet weather infiltration problems,

and existing hydrogen sulfide gcncratioh proi:lcms._

b) Estimated impact of the propesed connection on the existing sur-

charge condition, as indicated byt

(i) wastewateT discharge ond peaking charactcristics of the pro-
.poscd connection;

(ii) the incremental increase to the existing surcharge condition

relative to the sewer diameter at the point of surcharge; and

(iii) the incremental increase to the existing surcharge condition

‘relative to Ynown downstTeam SYSTem def:.czenc:.es as described
in (a)(iii) above.

¢) The timing of sewer improvements intended to telieve the surcharge

condition (the longer the duration of the surcharge conditien, the

greateT the likelihood of systm d:unage)

d) The possibility that the immediate effect of the pruposed connec-

ticn on the existing surcharge condition can be mit:.gar.ed, cither:

(1) by staging of development in conjunction with planncd seweT

mprovemcnts, or
"(n) by developer- financed off-site improveménts.

.- In the cvcnt that a building permit application {s denicd solely on the

basis of this policy, reappliation shall be without prejudice or

duplicative feces.
v that building permits are app

ondition such approval with the provisicn that

4.. In the cven

the City Manager may c

roved pursuant to this poliey

Thy



-5-

no occupancy oT scwer perm
ch time as the surcharge condition is relicved, either |

ment until su

Ly the staging of development in conjinction with planed scwer
‘ .

improvcmcnts'or by dcvel'opcr- financed off-site improvements.

its will be issued for the proposgd develop- -

Tay



L

QUITCLATIL DEED
[OR AHD IN COMSIDERATION of the sum of ONE {($1.00) DOLLAR, and
other valuable conslderations, the undersigned, CITY OF TUCSON, a munlcipal

corparation, docs hercby relcase, assign, and quitclaim unto PIHA COUNHTY, a
pol!tl:a! subdivislon .of the 3State of Arlzona, all right, title, Interest,

claim and demand ln the property sttuated in Pima County and described 1)

"Exhlblit MA' attached hereto and incorporated as If fully set forth hereln

subject to the following four conditions:
T, Counfy acceptance of and compliance with the effluent
terms agrecd to. I'n Article 11! of the Intergovernmental

Agreement (1GA) of the City and County, dated - e

2. County accepltance of responsibility for the existing City sewer
dcbt, pursuant to Article IV of the Intergovernmental Agreement

(1GA) of the City and County, dated . -

3. Coun:y commltment to the chlona1 Facllities Plan for a '
period of three (3) years from the date hereof and award of
a construction contract for the Roger Road Plant, all as set

for:h In Article v 6f the Intergovernmental Agreement (1GA)

of the City and County, dated o,
L, County comnntmcnt not to turn the sewer system over to an inde~
péndcnt agency for a period of -ten (10) years as set forth in

Arti:le V1 of the lntergovernmental Agreement (1GA) of the City

and County. dated .

Articlci—Tll, v, v and Vi of said lntcrgov:rnmental Agreemcnt (IGA)

of the City and County, dated , are altached hereto as

Exhibit "B" and are incorporated as though fully set forth hcrcln

The foregolng four conditions are express conditions subsequ:n( upon

which thi's conveyance s made. If thc Counly. Tts successars and assigns, shall | H

fail to perform or comply strictly with any of the four conditions, then the City,

i . £
i1s stceessars and assigns, maYy at anytime therecafter serve on the County 3 . W
: i

natice In wrlting specifying the particular or particulars in which default or

a breach thercol has been made and directing the County to remedy such default :

- e m— —————

ConmIT ¢ 7¢ Se. 7/ 2 /«’.J' VAN ' :' -
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Should lhc‘County fail fully and cntlrely to romedy such breach

or breach.

within nincty days of such notice, the City may notify the County In writlng

that the City clects that the title to the whole of the conveycd system on any

part thercol shall revert to the Cfty, and thereupon the title to the whale or
dexignated part of the conveyed system shall Immediately and wi;hout'ncccsslty
of any further actlon on the part of the Clty revert to and revest In the Cley
and the ccun:y.shall Jose all of lIts right, title and interest In and to the
conveyed system or designatsd portions thereaf, and the grantor shall have

the right of re-entry to the conveyed system. Such reversion is subject to
then exlisting encumbraﬁécs’proviéed thai those encgmbrancas represent funds
actually spent to impraove ghe sewerage system conveyed h;réin. The C;:y shall

assume obligation for payment of such encumbrances. This obligation is subject

to agnﬁal appropria:ion'and is payable solely from sewer revenues. Sewer

revenues shall be expended In accordance with the provisions of A.R.S. 3 9-530.
In the event the power of termination set forth hereln is successfully
lnvok:d by the City, any and all pravisions related to :fflucnt and In particular

the prcvisions of Article 11! contained wlithin that certaln lntergovernmcntal

_Agrecment (1GA) between the City of Tucson and County of Plma dated p

.1973. ;hall become aull and veid and of no further cause and effect. Further, all

documents executed by County In order to carry out the provisions of Article 111

and in particular Article 111 {c) shall become automatically vold and of no effect

or validity as If said documents had never been executed by the Coun!Y;

Each and all of the condlitlons and agreements Eontained hereln shall

be deemed and conszrued to be continuing, according to thelr terms, and the ful-

fillment of any condltion(s) shall not impair or affect any of the remalnlng con-
ditions or agrccmcnts, so far as any future or othar breach is concerned. 1t Is

understoad and agreed by and between the partles hereto that no walver of a breach

of any of the conditlons and agreements herein contained shall be construed to be
a waiver of any other breach of Lhe same or other conditions and agreements, nor
shall fallure to enforce any of such conditlions, elther by re-entry or otherwise,

be construed as a waiver of the same.

If'any portion of the Intergovernmental Agreement (1GA) af Clty and

Is finally adjudicated invalid, this Deed

County, dated *

. shall be null and void.

ay
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tasline B SERVICE . y
LTS R SERVICES $207,040

fur processing of sower user fee bills,
wonitoring of roeveaue collectiens, pro-
cessing applications for new servidls)
fixintaining sewer customer files. '

Froued on 25% of Customer Services Ludeet,
¢xcept for postage costs, which are allo-
caicd on the basis of the mmber of water
and sewer accounts.

METERING SERVICES | - 28790

For water use data on City of Tueson Vater
Utility customers and file maintenance of
up-to-date records of customers.by address

and account number.

Based cn 25% of M=tering Szrvices Budget.

FOLLECT]ON SERVICES 33,130

For sewer user fee revenus collection ser-
vices provided by the City Finance Dzpartment's
Reivenus Division.

Rased on the ratio of sewer user fce revenue
to the totzl revenue collections of the Revenue

Division.-

DEVELOVMENT AND LIAISON SERVICES 50,940
For the development and implemsntation costs

of the redesigned water and sewer bill, assis-

tance with rate setting and formulation, and

other liaison requircments regarding sewer

user billing and collecting

.TOTAL AMOUNT $600,000
-PER MONTH 50,000

eHIBIT 0 L0 Ex. /9 A, rodco 8

. -

d‘l
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Cfaun4q F?espamsibdﬂkes LICENSE

THIS LICENSE, made this &5"“’/day of T s~ E , 1979, by
and between the City of Tucson, a municipal corporation, herein-
after sometimes referred to as City, and Pima Countf, a politiczl

subdivision of the State of Arizona, hereinafter sometimes

referred to as County.

WHEREAS, on the ?-6"#§ay of N~ & , 1979, the City

and County entered intb an intergovernmental agreement (IGA) for
the transfer of the City sewer system to Pima County; and

WHEREAS, that as part of‘the consideration for the above-
nentioned intergovernmental agreement Pima County agrees to
grant to the City of ?ucson a license to yse the public right-of-
way within Pima County for the purpose of installing, extending,
eqlarging or‘maiétaining the public water system owned, operated
and maintained by the City. ‘

NOW, THEREFORE, the City and dounty agree:

Sec. 1. A license is hereby granted by County to the City
of Tﬁcspn to use the public right-of-way'throughout Pima County

for the purpose of providing water services to the inhabitants

‘of Pima County.’

Sec. 2.11 City of Tucson, for the duration of this license
and for the purposes hereinabove expressed, shall have the right:
‘a. To construct and maintain and otherwise make changes
in a water transmission ;nd distribution system in or within
public right-of-way in Pima County; and

b. To construct underground water 1ines‘and other appurtgn-
ances for.the transmission, service and distribution of wacerié
throughout Pima County; to maintain this transmission, servicé%
and distribution system and any extension thereof; and to mak%@

. ) i
any and all necessary excavations therefor, in, over, under aq@

\l"“_j

across all or any of the streets, alleys, avenues and public
grounds of Pima County, to be exercised in such manner only,
however, as to offer the least interference with the public use

of said streets, alleys, avenues and public grounds, and all

LS Y
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"subject to the valid applicable ordinant s, rules and regulations

of Pima County, all valid applicable State statutes, laws, and

Constitutional provisions.

In undertaking any construction, maintenance, reconstruction
or excavation work, upon any facilities located in, over, under
or across said streets, alleys, avenues and public grounds, City

or Tucson shall apply for and‘obtaiﬁ an excavation and backfill

permit, or reguire any contractor doing the work to apply for

and obtain a permit, from the Cpunty and shall comply with the
valid ordinances, rules and fegulations of the County. No permit
shall be denied in any instance where the City complies with' the
valid fequirements therefor. in order to promete and piotect
continuing reliable water service, the City may underteke‘such
emergency measures es it deems‘necessary Qhen circumstances
warrant noththstandlng any other provisions hereof.

Sec. 2.2. Utility Plannlng and Coordination Committee

a. Clty agrees to 1nc1ude Pima County on the Utility

Planning and Coordination Committee which has been established

by City Ordinance No. 4465, adopted April 12, 1976. Couety

" agrees to be a member of this committee.

b. The purpose of the Utility Planning and Coordination Com-
mittee shall be as follows with feséect to the City and County:
(L) To prdﬁide coordination between the County and
the City in the expansion of the County sewer and the City
water utilities, respectively.
' (2) To insure that long-range planning of the County
and the City on the extension of utility services maximizes
" the efficient and orderly expansxon of the utlllty sy<tem$
(3) To insure that the County and the City Utllltyg

b

systems are expanded and modified in the public interest,
|

g
1|
5

avoiding undue cost burdens upon customers and taxpayers,i

£
that such expansions and modifications are "coordinated inf
'a manner to avoid arbitrary or reasonably avoidable inter-

ference with utility facilities of others.

2,
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(4) To minimize costs associated with growth or

changes to the County and the City utility systems

occasioned by changes, relocations or other modifications
in those systems which affect presently exisﬁing facilities.
of the County. and the City.. |

c. The Committee shall meet and revie& énnually the pro-
posed capitai improvement progfams of the City and ché.Cpunty
for the succeeding f15ca1 year in accordance with the desig-
nated purposes of the Committee as set forth in Section 2.2(b)
hereof and, should appropriate governmental action be deemed
advisable, >subm1t a recommendation of such action to the Mayor
and Counc11 or Board of Supervisors.

All proposed changes of the nature here1nafter set forth
in the County sewer system or the City water system within Pima
County shall be submitted to the Utlllty Plannlng and Coordlnatlon
Committee sixty (60) days prior to the County or City commencing
onstructlon on any such project.: Changes which éhall be ;ubmit-
ted to the Committee hereunder shall be, on the County's part,
any extension, replacement oT construction of new County sewer
‘1ines or other County facilities which would cause relocation of
City facilities; on the City's part, any extensilons, replacement
. or constructlon of new City water lines oT other municipal facili-
ties which would cause relocatlon of County facilities.

Sec. 3. . The right, privilege and license hereby granted
shall extend to and include all those streets, alleys, avenues
and other public grounds as the same are now desigrated, or may

e designated in the future within Pima County and any part
thereof, or as now located or as they may be hereafter altered
or extendedwithintheﬁresent'br"any'future limits of said i
Pima County. _ o

Sec. 4. The Ciéy hereby agrees to indemnify and hold harm- ¢
less the County, its offic;rs, boards, commissions, employees,

and agents against and from any and all claims, demands, causes

. _.F




of action, suits, proceedings, regardless of the merits of the

same, damages, including’ damages to County property, 1lab111ty,

costs Or expenses of every type, all or any part thereof which

arises by reason of any 1n3ury to any person or persons includ-

ing death, oOT property damage, resulting from the negllgence
of the City, its .officers, agents, employees and servants
while exercising any of the rights, privileges and powers
granted herein, except where the County's negligence hes in
some manner contributed.

Sec. 5a. Clty of Tucson may pay for the cost of all repairs
to County improvements made necessary by any of the operations
of the City under the license granted hereby, or the City may
make repalrs to streets, sidewalks, curbs.anﬁ gutters itself
at its own cost. in accordance with County specifications..

Sec. 5b. The County agrees to bear the COEE_fﬂiiﬂrL

_fElEEEEEEE_EE_EEAEEEEEBE—QE County sewer facilities caused by

EiEZ_EgEEEEEEEiEE*PrOJECtS undertaken in County rlght of-way.
The foregoing provisions shall not be applicable where State
or Federal funds are provided for payment of utility relocation

"costs. The County will accompllsh such relocation in a timely

fashion so as to not unduly delay the County project.

Sec. S5c. County agfees to bear the cost of any relocation
or adjustment of City water facilities caused by County con-
struction projects undertaken in County right-of-way.

Sec. b. Effective Date of License. This license shall

be effective upon filing the original executed license with the

office of the Pima County Recorder.

. Sec. 1. " puration. This license shall terminate omn June

v
[

30, 1979, at midnight} if the provisions of Article VIII of

the intcrgovernmental agreement have not been fully executed.

.....

1f the provisions of Artic}e VII of that agreement have been i

: wy =idnight on Jeme 30, 19279, then this license

T - e’ 2 _—— - PR S i e
z z
T ee e e

shall continue ipéziinitely &nc
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5; any»of thé.partles or their successors vI .ssigns hereto
upon ninety (90) days prior written notice and based only upon
the material'breach of.the provisions of the intcrgovetnmental
agreement. .

Sec. 8. In the event that this license is termlnated all
facilities installed may remain in place and the City shall
have the same right to maintain those facllltles as if this
license were still in effect.

Sec. 9. Legal Jurlsdlctlon Nothing in thie license shall
be construed . as either limiting or extending the legal juris-
diction of ‘either the City or the County.

Sec. 10. Assignment. SUbJECt to the provisions of Article
VII of the 1ntergovernmental agreement, the terms of this license

shall be binding on the successors and a551gns of the parties

hereto.
{Swoz&_
Chairman, Pima County Board of
Supervisors
ATTEST: :

APPROVED ‘as 4o - FORM: ' : )

~//{L¢,¢/c/ /\//ﬁ L4

Rose Sllver, Speclal Counsel .to the
civil nivision ~of* the Pima County

Attorney's office
/74%

LJ//Mayor, City of Tutfon /

ATTEST:
MIM-«JZ/'

APPROVED AS TO FORM:

City Clerk

1ty Attorney

y



RK'S NOTE

T ‘ ADOPTED BY TEE
MAYOR AND COUNCIL

JUN 261979
RESOLUTION NO. LQB_ﬁ_/B_

RELATING TO g_‘HE TRANSFER OF _THE CITY OF TUCSON'S EEWERAGE_
T0 PIMA COUNTY/AUTHORIZING THE EXECUTION OF

S ST AGREEVENT FROM THE CITY OF TUCSON TO PIMA
A s 263 USE OF THE PUBLIC/RIGHT-OF-WAYIN THE
CITY OF TUCSON. . =

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF

TUCSON, ARIZONA, AS FOLLOWS:

SECTION 1. That the provisions of this resolution are
conditional and are of no forcexand effect until the Ciéy of

Tucson and Pima County have adopted an intergovernmental

agreement providing for the cransfer of the City's sewerage

system and further providing for the disposition of treated

and reclaimed water.

SECTION 2. That subject to the provisions of Section 1,

the City grant a license to Pima County for the use of the public

right-of-way within the City of Tucson for the purpose of install-

ing, extending, enlarging, oT maintaining the public sewer system

owned by'Pima Councty.
SECTION 3. That subject to the provisions of Section 1,

the Mayor be authorized and directed to execute said license

agreement marked Exhibit 1, for and on behalf of the Cit§ of

Tugson, and that the Cicy Clerk be, and he hereby is, authorized

and directed to attest to the same.

_ SECTION 4. That the City Clerk is authorized and directed

to hold the said license agreement until he is notified by the

City Manager that certain.teims of the executed Intergovernmental

Agreement with Pima County have been fulfilled, whereupon he

shall deliver it to the County. The executed document shall

be effecrive only upon delivery to and acceptance by the County.

SECTION 5. That the various city officers and employees

be and they hereby are authorized and directed to perform all

acts necessary or desirable to give effect to this resolution.

Eﬁlhg convened at 7:30 p.m.
werfiing body after 12 M. and is there

Msd)

o~

on June 25, 1979, however, this item was considered by the

(084g

fore dated June 26, 1979 (per F.S. Dean, City Attorney,

vy
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SECTION 6. WHEREAS, it is necessary for the preservation
of the peéce. health and safety of the City of Tucson that this
resolution bedoqe immediately effective, an emergency is hereby
declared to exist, and this resolution shall be effective imme-
diately upon its passage and adoption. This resolution shéll‘
expire June 30, 1979. Any document that may be executed here-
under that is mot delivered to the County on or before June 30,

1979, shall be null and void.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of
JUN 261379

the City of Tucson, Arizona,

ATTEST:
CITY CLERK -
APPROVED AS,TO FORM: REVEIWE
s
7 CITY ATTORNEY \CITY MANAGER )

b giaaes

£
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