
  

 

Guidance Document – Advisory Visits
 

Guidance Document – Advisory Visits  Page 1 
Revised: August 2015 

ARIZONA DEPARTMENT OF HEALTH SERVICES 
SMOKE-FREE ARIZONA PROGRAM 

 
Conducting an Advisory Visit / Compliance Visit 

 
I. PURPOSE: To provide guidance and to ensure uniform advisory visits at any premises 

with regards to the Smoke-Free Arizona Act, A.R.S. § 36-601.01.   
 
II. APPLICABILITY:  Applies to Department (ADHS SFA Program) and Department’s 

designee personnel conducting advisory visits related to the Smoke-Free Arizona Act.    
 

III. PROCEDURES:     
 

A. If the Department has reason to believe that the proprietor of an establishment is 
in need of education about the requirements of A.R.S. § 36-601.01 and/or A.A.C. 
R9-2-101 – R9-2-112 an advisory visit may be conducted.      

 
B. Upon entering an establishment and conducting an advisory visit, inspector 

should: 
1. Identify the proprietor at the given establishment; 

a) The proprietor means an owner, operator, manager, or other 
person in control of a public place or place of employment. The 
proprietor may be any of the following people: establishment 
owner, manager, assistant manager, employee, clerk, cashier, 
chef, cook, lead or any person who has been designated as “the 
person in charge” by the establishment. 

2. Present photo identification and/or identify themselves including what 
agency they represent; 

3. State that the purpose of the visit is to provide information about the 
Smoke-Free Arizona Act, including but not limited to the required “No 
Smoking” signs and appropriate Smoke-Free Arizona brochure(s); 

4. Provide any applicable information and materials necessary to the 
proprietor so that they are able to comply with the provisions of A.R.S. § 
36-601.01 and A.A.C. R9-2-101 – R9-2-112. 

 
C. After completing the advisory visit, an Advisory Form or a local county form should 

be filled out by the inspector.  The following should be included:  
1. Establishment name; 
2. Establishment street address, city, and zip code; 
3. Visit date; 
4. Visit time; 
5. Purpose (i.e. “Advisory Visit”); 
6. Whether educational materials were provided; 
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7. Whether “No Smoking” signs were provided;  
8. The inspectors name and signature; and  
9. The proprietor’s name, title, and signature.  

 
D. If, during an advisory visit, a violation of A.R.S. § 36-601.01 or A.A.C. R9-2-101 – 

R9-2-112 is observed, encourage the business proprietor to perform corrective 
actions that will result in compliance with the Law.  
 

E. If, during a compliance visit, a violation of A.R.S. § 36-601.01 or A.A.C. R9-2-101 
– R9-2-112 is observed, the inspector shall document the violations on a Summary 
Inspection Report (“SIR”) or a local county inspection report, as per the 
procedures listed in the General Inspection Guidance Document.  Upon return to 
the office, a complaint shall be filed based on the observations made during the 
compliance visit.  The complaint shall be updated as per the observations and 
corrective actions made during the compliance visit and re-inspection(s), if 
applicable.   

   
F. Provide the Advisory Form, the SIR, or local county inspection report respectively 

to the proprietor and obtain name, title, and signature from proprietor. Note: 
Remember to do this on both pages of the SIR. 

a) If the proprietor refuses to sign, the inspector may write “refused 
to sign.”  

 
G. Keep a copy of the signed Advisory Form, SIR, or local county inspection report 

and leave a copy with the proprietor. 
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ARIZONA DEPARTMENT OF HEALTH SERVICES 
SMOKE-FREE ARIZONA PROGRAM 

 
Conducting a General Inspection 

 
I. PURPOSE: To provide guidance and to ensure uniform inspections of any premises with 

regards to the Smoke-Free Arizona Act, A.R.S. § 36-601.01.  
 
II. APPLICABILITY:  Applies to Department (ADHS SFA Program) and Department’s designee 

personnel conducting general inspections related to the Smoke-Free Arizona Act.    
 

III. PROCEDURES:     
 

A. Prior to conducting an inspection prepare all inspection materials. 
 
B. If the Department or the Department’s designee has reason to believe that an 

establishment is in violation of A.R.S. § 36-601.01 and/or A.A.C. R9-2-101 – R9-2-112 an 
inspection shall be conducted.   

  
C. Upon entering an establishment and conducting an inspection, inspector should: 

1. Identify the proprietor at the given establishment; 
a) The proprietor means an owner, operator, manager or other person in 

control of a public place or place of employment. The proprietor may be 
any of the following people: establishment owner, manager, assistant 
manager, employee, clerk, cashier, chef, cook, lead or any person who 
has been designated as “the person in charge” by the establishment. 

2. Present photo identification and/or identify themselves including what agency 
they represent; 

3. State that the purpose of the inspection is to conduct either a compliance 
inspection or a complaint inspection; 

4. Afford an opportunity to have an authorized on-site representative of the 
regulated establishment accompany the inspector or regulator on the premises. 

 
D. In determining whether a violation of A.R.S. § 36-601.01 or A.A.C. R9-2-101 – R9-2-112 

has occurred, the inspector shall consider the following:  
1. The presence of an ashtray in an area where smoking is prohibited; 
2. The lack of a sign that is required under A.R.S. § 36-601.01(E) or the presence 

of a sign that does not meet the requirements of R9-2-105; 
3. The presence of smoking; 
4. The presence of tobacco ashes, cigarette butts or filters, or cigar stubs in an 

area where smoking is prohibited; 
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5. The presence of tobacco smoke that drifts into a place of employment or public 
place through entrances, windows, ventilation systems, or other means;  

6. Except as provided in R9-2-108(D) and R9-2-108(E), the presence of tobacco 
smoke within a reasonable distance from entrances, open windows, or 
ventilation systems; 

7. Violations of the exemptions described in A.R.S. § 36-601.01(B); and/or 
8. Any other violation(s) of A.R.S. § 36-601.01 or A.A.C. R9-2-101 – R9-2-112.      
   

E. After determining whether a violation of the Law exists at the establishment under 
investigation, a Summary Inspection Report (“SIR”) or local county inspection report 
should be filled out by the inspector.  The following should be included:  

1. Establishment name; 
2. Establishment street address, city, and zip code; 
3. Inspection date; 
4. Inspection time; 
5. Inspection purpose (i.e. “Complaint”); 
6. All violation(s) that are observed: 
    The following applies if using ADHS SIR: 

i. Circle item # on page 1 SIR; and  
ii. List item # on page 2 of SIR and describe in detail the violation observed. 

7. All corrective action(s): 
a) Observed at the time of inspection; or 
b) Required prior to re-inspection.  

8. Whether educational materials are provided; 
9. Whether “No Smoking” signs are provided; and 
10. The inspectors name and signature (on both pages of the SIR).  
 

F. If it is determined that a violation of the Law does not exist at the establishment under 
investigation, a Summary Inspection Report (“SIR”) or local county inspection report 
should be filled out by the inspector.  The following should be included:  

1. Establishment name; 
2. Establishment street address, city, and zip code; 
3. Inspection date; 
4. Inspection time; 
5. Inspection purpose (i.e. “Complaint”); 
6. No violations observed; 

The following applies if using ADHS SIR: 
i. On page 2 describe the purpose of the inspection and that no violations were 

observed at the time of inspection. 
ii. Describe observations made during the inspection such as signs posted, ashtrays 

at least 20 feet away, etc., specifically addressing the alleged violations mentioned 
in the complaint.  

7. Whether educational materials are provided; 
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8. Whether “No Smoking” signs are provided; and 
9. The inspectors name and signature (on both pages of the SIR).  

 
 
G. Provide the SIR or local county inspection report to the proprietor and obtain name, title, 

and signature from proprietor (on both pages of the SIR). 
a) If the proprietor refuses to sign, the inspector may write “refused to sign” 

(on both pages of the SIR).   
 

H. Keep a copy of the signed SIR or local county inspection report and leave a copy with the 
proprietor. 

 
I. Any additional evidence should be documented to support violations observed. Examples 

of additional evidence include but are not limited to: 
1. Photos (if applicable): Each photo should be labeled with the date, time, 

photographer, and a brief description of the photo. 
2. Letters sent to the proprietor of establishment (if applicable): If letters are sent via 

certified mail, the certified mail receipts should be saved. 
 

J. Upon return to the office, the complaint shall be updated as per the observations and 
corrective actions made during the complaint inspection and re-inspection(s), if applicable.    

 
K. If violations of the Law were observed during the initial inspection then a re-inspection will 

be needed to determine if the violations have been corrected. If violations were corrected 
at the time of inspection, a re-inspection may not be necessary.  

1. Re-inspections need to be conducted within a reasonable amount of time, no 
more than 30 days from initial inspection. 

2. If violations of the Law are observed follow procedure previously explained in 
this document (Section E). 

 
L. If a pattern of non-compliance or willful violations are observed, the establishment may be 

referred for enforcement. The following is a sample timeline for enforcement referral: 
1. Initial inspection with violations of the Law observed and documented. 
2. Re-inspection with violations of the Law observed and documented. 
3. Second re-inspection with violations of the Law observed and documented. 
Consult the guidance document titled Enforcement Referral at ADHS for possible 
referral for enforcement. 
 
Or 
1. Initial inspection and proprietor refuses to allow inspection, document refusal as 

well as visual violations of the Law upon an incomplete interior inspection or an 
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exterior inspection of the premises (i.e. lack of required “no-smoking” sign) using 
SIR or local county inspection report. 

 

2. Re-inspection and proprietor refuses to allow inspection, document refusal as 
well as visual violations of the Law (i.e. lack of required “no-smoking” sign) using 
SIR or local county inspection report. Please note: police assistance may be 
needed if there are any safety concerns.  

 

Consult the guidance document titled Enforcement Referral at ADHS for possible 
referral for enforcement. 
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ARIZONA DEPARTMENT OF HEALTH SERVICES 
SMOKE-FREE ARIZONA PROGRAM 

 
Documenting Violations of the Smoke-Free Arizona Act 

 
I. PURPOSE: To provide guidance and to ensure uniform documentation with regards to 

violations of the Smoke-Free Arizona Act, A.R.S. § 36-601.01.   
 
II. APPLICABILITY:  Applies to Department (ADHS SFA Program) and Department’s 

designee personnel conducting advisory inspections, general inspections, re-
inspections, and enforcement inspections related to the Smoke-Free Arizona Act.    

 
III. PROCEDURES:     

 
A. When conducting an advisory or compliance inspection, inspector should follow 

the procedures described on the General Inspection Protocol (Sections A, B, C, 
and D).  

B. After determining whether a violation of the Law exists at the establishment under 
investigation, a Summary Inspection Report (“SIR”) or local county inspection 
report should be filled out by the inspector.  

1. If violations of the Law were observed at the establishment under 
investigation, follow procedure previously explained in the General 
Inspection document (Section E). 

a) When documenting violations, inspector should be specific 
regarding the observations. Photographic evidence should 
support the observations. Some examples are as follow: 

i) Observed a lack of the required “No Smoking” sign(s)  
i. Throughout the establishment; or 
ii. On the employee entrance on the North (South, 

East, West, Front, Back) side of the building.  
ii) Observed the presence of an ashtray(s) where 

smoking is prohibited 
i. A glass ashtray was observed in the owner’s 

office; 
ii. A bucket being used as an ashtray was located 

by the front door of the establishment; 
iii. Aluminum cans being used as ashtrays were 

observed on the bar counter top; or 
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iv. Plastic cups being used as ashtrays were located 
on restaurant tables. 

iii) Observed evidence of smoking 
i. Ashes and cigarette butts were found in a 

trashcan in the restaurant kitchen; or 
ii. Observed ashes and cigarette butts outside on 

the floor within 20 feet of the establishment’s 
front door; or 

iii. Ashes and cigarette butts observed inside a 
water bottle being used as an ashtray on the 
manager’s desk. 
 

2. If violations of the Law were not observed at the establishment under 
investigation, follow procedure previously explained in the General 
Inspection document (Section F).  

a) Even when there are no violations present, inspector should be 
specific regarding the observations. Photographic evidence 
should support the observations. Some examples are as follow: 

i) Observe the required signage posted at all entrances 
into the establishment. 

ii) No one was observed smoking where prohibited at 
the time of inspection in the area of concern 

iii) Ashtrays were located at least 20 feet away from all 
entrances 

iv) Facility does not provide outdoor ashtrays 
v) No evidence of smoking was found inside the 

manager’s office 

C. If, during an compliance visit, a violation of A.R.S. § 36-601.01 or A.A.C. R9-2-101 
– R9-2-112 is observed, the inspector shall document the violations on a Summary 
Inspection Report (“SIR”) or local county inspection report, as per the procedures 
listed in the General Inspection Guidance Document.  Upon return to the office, a 
complaint shall be filed based on the observations made during the compliance 
visit.  The complaint shall be updated as per the observations and corrective 
actions made during the compliance visit and re-inspection(s), if applicable.     

   
D. Provide the Advisory Form, the SIR, or the local county inspection report to the 

proprietor and obtain name, title, and signature from proprietor (on both pages of 
the SIR). 
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a) If the proprietor refuses to sign, the inspector may write “refused 
to sign” (on both pages of the SIR).   

 
E. Keep a copy of the signed Advisory Form, SIR, or local county inspection report 

and leave a copy with the proprietor. 
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Guidance Document - Repeat Complaint Inspection Policy 
 

 
The purpose of the repeat complaint inspection policy is to establish a method for determining a business’s 
pattern of compliance, including the appropriate course of action thereafter.  A pattern of compliance may 
be determined following a number of inspections resulting from numerous complaints against a business 
that allege violations of the Smoke-Free Arizona Act.  

 
NOTE: 

• If multiple complaints are filed against one business at the same time: 
o  Refer all subsequent complaints to the primary complaint filed 

• If multiple complaints are filed within 30 days of the initial complaint and an inspection for the 
primary complaint finds that the business is in compliance: 

o Refer all subsequent complaints with the same allegations to the primary complaint filed 
o Conduct additional inspection(s) for complaints with new allegations 

 
A business’s pattern of compliance may be determined by the Program as a result of conducting at least 6 
complaint inspections within a 12 month period of time, so long as violations are not observed during any of 
the complaint inspections.  If a pattern of compliance is determined, a notice of alleged violation (NOAV) 
may be sent to the business proprietor. The purpose of sending a NOAV is to advise the business 
proprietor of the allegations of violations reported against their business without conducting an inspection.  
Once 6 NOAV’s have been sent to a business, a follow-up compliance inspection will need to be conducted 
to ensure continued compliance.  If at any point after a pattern of compliance has been determined, a 
complaint is received alleging new violations of the Act, an inspection will need to be conducted.  If 
violations are observed during any of the 6 complaint inspections, a pattern of compliance would not be 
established and complaint inspections should continue until a pattern of compliance is established.  The 
flow chart below illustrates the process for establishing a pattern of compliance and the appropriate 
subsequent use of NOAV’s. 
 
Primary complaint received and 1st inspection conducted 
 
 
2nd complaint received and 2nd complaint inspection conducted 
 
 
3rd complaint received and 3rd complaint inspection conducted 
 
 
4th complaint received and 4th complaint inspection conducted 
 
 
5th complaint received and 5th complaint inspection conducted 
 
 
6th complaint received and 6th complaint inspection conducted 
 
 
7th complaint received and NOAV sent to business proprietor 
 

Reminder: At any point during this process 
if violations are observed during 
inspections or new allegations are made 
in a complaint, an inspection will need to 
be conducted and the process for 
establishing a pattern of compliance starts 
over. 
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8th – 12th complaints received and up to 5 additional NOAV’s sent to the business proprietor  
 
 
Follow-up compliance inspection conducted (if no violations are observed, up to 6 NOAV’s can be sent, followed by a follow-up 
inspection; however, if violations are observed, the process for establishing a pattern of compliance starts over) 
 
For additional questions regarding this policy, please contact Eric Thomas, Smoke-Free Arizona Program Manager at    
(602)364-0929 or at eric.thomas@azdhs.gov.   
 

mailto:krystal.colburn@azdhs.gov
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ARIZONA DEPARTMENT OF HEALTH SERVICES 
SMOKE-FREE ARIZONA PROGRAM 

 
Conducting a Retail Tobacco Store Inspection 

 
I. PURPOSE:  To ensure uniformity in conducting complaint inspections in places of 

employment claiming to be exempt “retail tobacco stores” with regards to the Smoke-
Free Arizona Act, A.R.S. § 36-601.01.   

 
II. APPLICABILITY:  Applies to the Department (ADHS SFA Program) and Department’s 

designee personnel conducting complaint inspections in “retail tobacco stores.”    
 

III. PROCEDURES:   
 

A. Prior to conducting an inspection prepare all inspection materials. 
 
B. If the Department or the Department’s designee has reason to believe that an 

establishment does not meet the definition of a “retail tobacco store” in A.R.S. § 
36-601.01(A)(10) and the requirements in A.R.S. § 36-601.01(B)(3) and R9-2-107 
an inspection shall be conducted.    

 
C.  Upon entering an establishment and conducting an inspection, inspector should: 

1. Identify the proprietor at the given establishment; 
1. The proprietor means an owner, operator, manager or other 

person in control of a public place or place of employment. The 
proprietor may be any of the following people: establishment 
owner, manager, assistant manager, employee, clerk, cashier, 
chef, cook, lead or any person who has been designated as “the 
person in charge” by the establishment. 

2. Present photo identification and/or identify themselves including what 
agency they represent; 

3. State that the purpose of the inspection is to conduct either a 
compliance  inspection or a complaint inspection; 

4. Afford an opportunity to have an authorized on-site representative of the 
regulated establishment accompany the inspector or regulator on the 
premises. 

 
D. To determine whether a proprietor claiming that their “retail tobacco store” meets 

the definition in A.R.S. § 36-601.01(A)(10) and the requirements in A.R.S. § 36-
601.01(B)(3) and R9-2-107 and qualifies as an exemption of the Smoke-Free 
Arizona Act, the following must be provided or demonstrated by the proprietor at 
the time of inspection:  
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1. The proprietor of a retail tobacco store where smoking is permitted 
which has not been in operation for at least an entire calendar year 
and that begins operating after January 1 of a calendar year shall 
complete, by the first day of operation, an affidavit that contains the 
following:  

a. The name of the proprietor of the retail tobacco store, 
b. The name and address of the retail tobacco store,  
c. A statement that the proprietor of the retail tobacco store has personal 

knowledge of the facts supporting the affidavit, 
d. A statement that the retail tobacco store expects to derive at least 51 

percent of its gross income during each calendar year from the sale of 
tobacco products and accessories as required by A.R.S. § 36-601.01,  

e. A statement describing the documents that contain the facts 
supporting the statement in subsection (B)(4),  

f. The signature of the proprietor of the retail tobacco store,  
g. An Arizona notary’s signature certifying that the proprietor swore to or 

affirmed the truthfulness of the statements in the affidavit, and  
h. The date of the Arizona notary’s signature; or 

2. The proprietor of a retail tobacco store where smoking is permitted 
which has been in operation for at least an entire calendar year 
shall complete, by January 31 of each year, an affidavit that contains: 

a. The name of the proprietor of the retail tobacco store, 
b. The name and address of the retail tobacco store, 
c. A statement that the proprietor of the retail tobacco store has personal 

knowledge of the facts supporting the affidavit, 
d. A statement that the retail tobacco store derived at least 51 percent 

of its gross income during the previous calendar year from the sale of 
tobacco products and accessories,  

e. A statement describing the documents that contain the facts 
supporting the statement in subsection (C)(4), 

f. The signature of the proprietor of the retail tobacco store, 
g. An Arizona notary’s signature certifying that the proprietor swore to or 

affirmed the truthfulness of the statements in the affidavit; and  
h. The date of the Arizona notary’s signature; and  

3. Documents that enable the Department or the Department’s designee to 
determine the percent of gross income derived from the sale of tobacco 
products and accessories (i.e. purchase invoices, sales invoices, TPT-1 
tax return, cash register z-tape, etc...): 

a. For the calendar quarter immediately preceding the date of the 
complaint; or 

b. If the retail tobacco store was not in operation for the entire calendar 
quarter immediately preceding the date of the complaint, for the 



 
 

   
 

 
Guidance Document – Retail Tobacco Store Inspections 

 
 

 Guidance Document – Retail Tobacco Store Inspections      Page 3 
Revised: August 2015 
                                                                                                                             

period beginning on the date the retail tobacco store opened and 
ending on the date of the complaint; and  

4. The establishment is physically separated from a neighboring business, 
if applicable; and  

5. The establishment has a separate ventilation system from a neighboring 
business, if applicable.  

 
E. After determining whether a violation of the Law exists at the establishment under 

investigation, a Summary Inspection Report (“SIR”) should be filled out by the 
inspector.  The following should be included:  

1. Establishment name; 
2. Establishment street address, city, and zip code; 
3. Inspection date; 
4. Inspection time; 
5. Inspection purpose (i.e. “Complaint”); 
6. All violation(s) that are observed: 
    The following applies if using ADHS SIR: 

i. Circle item # on page 1 SIR; and  
ii. List item # on page 2 of SIR and describe in detail the 

violation observed. 
7. All corrective action(s): 

1. Observed at the time of inspection; or 
2. Required prior to re-inspection.  

8. Whether educational materials are provided; 
9. Whether “No Smoking” signs are provided; and 
10. The inspectors name and signature (on both pages of the SIR).  
 

F. If it is determined that a violation of the Law does not exist at the establishment 
under investigation, a Summary Inspection Report (“SIR”) should be filled out by 
the inspector.  The following should be included:  

1. Establishment name; 
2. Establishment street address, city, and zip code; 
3. Inspection date; 
4. Inspection time; 
5. Inspection purpose (i.e. “Complaint ”); 
6. No violations observed: 

The following applies if using ADHS SIR: 
i. On page 2 describe the purpose of the inspection and that no violations 

were observed at the time of inspection. 
ii. Describe observations made during the inspection such as signs posted at 

the time of the inspection, ashtrays at least 20 feet away, etc., specifically 
addressing the alleged violations mentioned in the complaint. 

7. Whether educational materials are provided; 
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8. Whether “No Smoking” signs are provided; and 
9. The inspectors name and signature (on both pages of the SIR).  

 
G. Provide the SIR or local county inspection report and obtain name, title, and 

signature from proprietor (on both pages of the SIR). 
1. If the proprietor refuses to sign, the inspector may write “refused 

to sign” (on both pages of the SIR).   
 

H. Keep a copy of the signed SIR or local county inspection report and leave a copy 
with the proprietor. 

 
I. Any additional evidence should be documented to support violations observed. 

Examples of additional evidence include but are not limited to: 
1. Photos (if applicable): Each photo should be labeled with the date, time, 

photographer, and a brief description of the photo. 
2. Letters sent to the proprietor of establishment (if applicable): If letters are 

sent via certified mail, the certified mail receipts should be saved. 
 

J. Upon return to the office, the complaint shall be updated as per the observations 
and corrective actions made during the complaint inspection and re-inspection(s), 
if applicable.    

 
K. If violations of the Law were observed during the initial inspection then a re-

inspection will be needed to determine if the violations have been corrected. If 
violations were corrected at the time of inspection, a re-inspection may not be 
necessary. 

1. Re-inspections need to be conducted within a reasonable amount of 
time, no more than 30 days from initial inspection. 

2. If violations of the Law are observed follow procedure previously 
explained in this document (Section E). 

 
L. If a pattern of non-compliance or willful violations are observed the establishment 

may be referred for enforcement. The following is a sample timeline for 
enforcement referral: 

1. Initial inspection with violations of the Law observed and documented. 
2. Re-inspection with violations of the Law observed and documented. 
3. Second re-inspection with violations of the Law observed and 

documented. 
Consult the guidance document titled Enforcement Referral at ADHS for 
possible referral for enforcement. 
 
Or 
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1. Initial inspection and proprietor refuses to allow inspection, document 
refusal as well as visual violations of the Law upon an incomplete 
interior inspection or an exterior inspection of the premises (i.e. lack of 
required “no-smoking” sign) using SIR or local county inspection report. 

2. Re-inspection and proprietor refuses to allow inspection, document 
refusal as well as visual violations of the Law (i.e. lack of required “no-
smoking” sign) using SIR or local county inspection report. Police 
assistance may be requested if there is a safety concern. 

Consult the guidance document titled Enforcement Referral at ADHS for 
possible referral for enforcement. 

 
M. If the Department or the Department’s designee concludes that the establishment 

meets the definition in A.R.S. § 36-601.01(A)(10) and the requirements in A.R.S. § 
36-601.01(B)(3) and R9-2-107, the Department or the Department’s designee 
shall notify the proprietor and note in the database that the establishment meets 
the exemption criteria defined in the Smoke-Free Arizona Act.    

 
N. If the Department or the Department’s designee concludes that the establishment 

does not meet the definition in A.R.S. § 36-601.01(A)(10) and the requirements in 
A.R.S. § 36-601.01(B)(3) and R9-2-107, the Department or the Department’s 
designee shall notify the proprietor and note in the database that the 
establishment is not recognized as an exemption of the Smoke-Free Arizona Act 
and shall comply with all requirements of an enclosed public place or place of 
employment or make the necessary changes to meet the exemption criteria 
defined in A.R.S. § 36-601.01. 
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ARIZONA DEPARTMENT OF HEALTH SERVICES 
SMOKE-FREE ARIZONA PROGRAM 

 
STANDARD OPERATING PROCEDURE 

 
Enforcement Referral to ADHS 

 
I. PURPOSE:  To ensure uniformity in referring smoking complaints to ADHS for 

enforcement. 
 
II. APPLICABILITY:  Applies to County Health Department personnel involved with 

compliance and enforcement of the Smoke-Free Arizona Act, A.R.S. § 36-601.01, 
specifically Cochise, Gila, Maricopa, Pinal, and Yavapai Counties.    

 
III. PROCEDURES:   

A. After the Department’s designee determines that a violation of A.R.S. § 36-601.01 
has occurred and a pattern of non-compliance has been documented, the 
Department’s designee may refer a complaint to ADHS for enforcement.   

 
B. A complaint shall be referred to ADHS in the following way: 

1. Observation findings for all inspections conducted shall be entered into 
the complaint database; 

2. The status “referred to ADHS for enforcement” shall be selected for the 
primary complaint; 

3. Additional complaints shall be “referred to” to the primary complaint in 
the complaint database; 

4. ADHS Smoke-Free Arizona Legal Liaison or Program Manager shall be 
notified via e-mail or phone that the complaint has been referred to 
ADHS in a timely manner; and 

5. The Department’s designee shall provide documentation, including 
complaints, inspection reports, and pictures to ADHS. 

 
C. If additional complaints are submitted for a public place or place of employment 

after enforcement referral to ADHS and while under investigation, the 
Department’s designee or the Department’s personnel (SFA Inspector, Legal 
Liaison, or Program Manager) shall do the following: 

1. Complaint shall be closed out in the complaint database by referring the 
complaint to the original complaint by selecting the following bullet in the 
pre-observation findings page, “No complaint inspection conducted. 
Establishment currently under investigation by County Health 
Department. Please refer to Complaint ID# __________. Status will be 
set to 'Closed';” or 



 

 

Guidance Document – Enforcement Referrals 
 

Guidance Document – Enforcement Referral 
Revised: August 2015 
 

2. Complaint shall be closed out in the complaint database by selecting the 
following bullet in the pre-observation findings page, “No complaint 
inspection conducted by County Health Department. Complaint directly 
referred to ADHS for enforcement and is currently under 
investigation. Status will be set to 'Referred to ADHS'.” 
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Guidance Document – Request for Complaint Information
 

ARIZONA DEPARTMENT OF HEALTH SERVICES 
SMOKE-FREE ARIZONA PROGRAM 

 
Request for information 
As with any information request regarding education, compliance, or enforcement activities of the Smoke-Free 
Arizona (SFA) Program in your county, it is important to inform your county or agency Public Information Officer (PIO) 
about the request. Provide the PIO with the contact information for the individual or organization. The PIO may 
screen the request by talking directly to the requesting party first and then clearing the SFA personnel to grant an 
interview (personal, telephone, radio, television, etc.). The interview may be to provide information to a specific 
audience or to write an article in a newspaper or in relation to a university (school) project or assignment.  Follow the 
advice of your PIO.   
 
County Attorney’s Opinion 
Feel free to share this guidance and the information provided below with your county attorney office.  The county 
attorney may have a different opinion and advise otherwise. Due to possible ramifications from other regulatory 
agencies that go beyond Smoke-Free Arizona, please inform the ADHS Smoke-Free Arizona program of the actions 
your County Attorney chooses to take with regards to releasing the smoke-free complaint information or other 
important SFA materials. 
 
Releasing Complaint Information 
Printing and providing the “Complaint Information Sheet” from the database is acceptable (see next page).  Make 
sure to remove any personal or confidential information that could be included in the section “Additional Information” 
especially when the information provided identifies individuals by name, or implicates and compromises the 
complainant’s identity (e.g. an employee reporting his/her employer, a tenant reporting their landlord, a business 
complaining about the business next door, etc.). 
 
Request from the Media 
First and foremost, contact the PIO to inform them about the request for information from the media. Follow the 
advice of your PIO.  Disclosure of information should not interfere with an on-going investigation.  Disclosing 
requested complaint information to the public before the counties or ADHS had a chance to investigate, could 
jeopardize the actual investigations of these complaints.   
 
Consider ways to provide some public information such as a statistical report by day/week/month of complaint 
records, or by types, counties, etc. Once it is determined there is no reasonable basis for substantiation, information 
on the complaints could be released.  Retract the individual’s private information (name, home address, phone 
number, etc.). 
 
Request to obtain the name of the complainant 
Disclosing the name of the complainant to the establishment subject to the complaint is a different issue.  The 
applicable law is found in A.R.S. § 41-1010, which states:  “Notwithstanding any other law, a person shall disclose 
the person's name during the course of reporting an alleged violation of law or rule. 
During the course of the investigation or enforcement action, the name of the complainant shall be a public 
record unless the affected agency determines that the release of the complainant’s name may result in substantial 
harm to any person or to public health or safety.”  This could be the case, for example, when an employee is 
reporting his immediate supervisor allowing smoking or is smoking inside the premises. 
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Complaint Information Sheet 
 
Complaint ID: 200002 SAMPLE  

Business Sample  Business  
Address 150 N Test Avenue 
Cross-Streets   
City Phoenix 
Zip 85007 
County Maricopa  
Complaint Submitted On 3/11/2015 1:23:00 PM  
Violation Date 3/11/2015 9:30:00 AM  

Additional Info 

Example 1: 
Mr. John Doe, the general manager, is always smoking in his office. We have to inhale 
his second-hand smoke all day.   
 
Example 2: 
I own my business and often get complaints of smoke from the neighbor’s business two 
doors down.  Today as I was leaving 2 women that work there were standing on either 
side of the front door smoking.  
 
Example 3: 
Hi, I live at the X apartment complex in unit #3. My landlord smokes by the entrance 
into the leasing office. I have not complained to her yet, but I am tired of the situation. 
The office is also close to the laundromat. I am afraid she will retaliate against me if she 
finds out I complained. I can’t afford to move from my apartment.  

Complaint Category   
Current Status Open  
Complaint Description  
Complaint Location Business 
Who was smoking?   
 

Example 1: Remove the name John Doe from the complaint and reword the additional information. CHD representative may 
also chose to add a Complaint Description explaining what is the violation occurring at the business such as ashtrays where 
prohibited indoors, person in charge permitting smoking where prohibited, smoking where prohibited if not chosen 
already.  For the person “who was smoking?” field, inspector can add Manager.  

Example 2: Reword or remove the additional information. CHD representative may also chose to add a Complaint Description 
explaining what is the violation occurring at the business such as, person in charge permitting smoking where prohibited, 
smoking where prohibited if not chosen already. 

Example 3: Reword or remove the additional information especially the unit number. The CHD representative may also chose a 
Complaint Description explaining what is the violation occurring at the business such as, person in charge permitting smoking 
where prohibited, smoking where prohibited if not chosen already.  

Make sure to remove any personal or confidential information that could be included in the section “Additional 
Information” especially when the information can compromise the identity of the complainant.  
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SUMMARY INSPECTION REPORT 
 

 
ESTABLISHMENT NAME:   
ADDRESS:  
CITY, ZIP CODE:  
INSPECTION DATE:  INSPECTION TIME: AM/PM INSPECTION PURPOSE:  
 
Based on an inspection conducted this day, the items circled below identify the violation(s) observed by the Department.  Failure to correct may result in a Notice of Violation and 
Notice of Assessment of Civil Penalties.    
Circle Violations witnessed during an inspection only. 
ITEM # SIGNAGE  
1A Lack of a sign that is required under A.R.S. § 36-601.01(E)(1) and (2); A.A.C. R9-2-104(A)(3); A.A.C. R9-2-104(H)(2); and A.A.C. R9-2-105. 
1B Presence of a sign that does not meet the requirements of A.R.S. § 36-601.01(E)(1); A.A.C. R9-2-105(A); A.A.C. R9-2-105(C). 
 ASHTRAYS 
2A Presence of an ashtray in an area where smoking is prohibited.  A.R.S. § 36-601.01(E)(3); A.A.C. R9-2-102(A); and A.A.C. R9-2-104(A)(4). 

□ Inside                                                                            □ Outside (within 20 feet of an entrance)                    
 PROPRIETOR PERMITTING SMOKING WHERE PROHIBITED 
3A Proprietor permitting smoking in a public place, a place of employment, or within the distance specified in A.A.C. R9-2-102(A).  A.R.S. § 36-601.01(B) and A.A.C. R9-2-

104(A)(1) (except according to the exceptions listed in A.R.S. § 36-601.01(B))       
 □ Presence of smoking in an area where smoking is prohibited.   

□ Inside                                                                            □ Outside (within 20 feet of an entrance)      
If someone was smoking, who was smoking?  
□ Owner/Manager/Person in Charge                               □ Customer/Visitor(s)                               □ Employee/Worker(s)                               □ Other                  
□ Presence of tobacco ashes, cigarette butts or filters, or cigar stubs in an area where smoking is prohibited.   
□ Inside                                                                            □ Outside (within 20 feet of an entrance)    

 SMOKE DRIFTING INTO AN AREA WHERE SMOKING IS PROHIBITED 
4A Proprietor permitting tobacco smoke to drift into a building or facility through an entrance, a window, a ventilation system, or other means.  A.A.C. R9-2-102(B); A.A.C. 

R9-2-104(A)(2); A.A.C. R9-2-108(C); A.A.C. R9-2-108(E)(2)   
 OUTDOOR PATIOS 
5A Outdoor patio where smoking is permitted does not meet the requirements of A.A.C. R9-2-108. 
 COMMUNICATION / EDUCATION  
6A Proprietor failing to communicate to all existing and prospective employees (upon their application for employment) that smoking is prohibited in places of employment. 

A.R.S. § 36-601.01(C) and A.A.C. R9-2-104(A)(5) 
6B Owner, manager, operator or employee of place regulated by A.R.S. § 36-601.01 failing to inform any person who is smoking in violation of A.R.S. § 36-601.01 that 

smoking is illegal and request that the illegal smoking stop immediately.  A.R.S. § 36-601.01(I) 
 RETAIL TOBACCO STORES 
7A Enclosed public place or place of employment is not a retail store that derives the majority of its sales from tobacco products and accessories.  A.R.S. § 36-

601.01(A)(10) and A.A.C. R9-2-107(A). 
7B Retail tobacco store as defined by A.R.S. § 36-601.01(A)(10) is not physically separated so that smoke from retail tobacco store does not infiltrate into areas where 

smoking is prohibited.  A.R.S. § 36-601.01(B)(3) and A.A.C. R9-2-107(A) 
7C Proprietor of retail tobacco store where smoking is permitted is unwilling to provide or does not have an affidavit on-site containing the information required under 

A.A.C. R9-2-107(B) or (C).  A.A.C. R9-2-107(D)(1) and A.A.C. R9-2-107(E)(1) 
7D Proprietor of retail tobacco store where smoking is permitted is unwilling to provide or does not have documents on-site that enable the Department or Department’s 

designee to determine the percent of gross income derived from the sale of tobacco products and accessories. A.A.C. R9-2-107(D)(2) and A.A.C. R9-2-107(E)(2)  
 MISCELLANEOUS 
8A Proprietor failing to permit the Department or Department’s designee to conduct an inspection to determine compliance with A.R.S. § 36-601.01 and A.A.C. R9-2-101 

through A.A.C. R9-2-112.  A.R.S. § 36-601.01(G)(4) 
8B Employer discharging or retaliating against an employee because the employee exercised rights afforded by A.R.S. § 36-601.01 and A.A.C. R9-2-101 through A.A.C. 

R9-2-112.  A.R.S. § 36-601.01(F) 
 
Proprietor 
 
 
___________________________________________________________________ 
Print Name and Title 
 
___________________________________________________________________ 
Signature 
 

Arizona Department of Health Services Representative 
 
 
___________________________________________________________________ 
Print Name 
 
___________________________________________________________________
Signature  
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SUMMARY INSPECTION REPORT CONTINUATION FORM 

 
 
ESTABLISHMENT NAME:   
ADDRESS:   
CITY, ZIP CODE:   COMPLAINT ID:  
INSPECTION DATE:  INSPECTION TIME: AM/PM INSPECTION PURPOSE:  
 
ITEM # DESCRIPTION OF OBSERVATION  

Describe observation of  violation(s), including any corrective action(s) that have taken place or are required to take place in order to be in compliance with A.R.S. § 36-
601.01 and A.A.C. R9-2-101 through A.A.C. R9-2-112.   

 The purpose of this inspection is to verify compliance with the Smoke-Free Arizona Act, A.R.S. 36-601.01, in 
response to a citizen’s complaint. Violations observed at the time of inspection indicate the establishment is not 
in compliance. 

  
1A Observed a lack of the required "No Smoking" signs at the entrance(s) of the establishment. Please post 

required signs at all entrances of the establishment. Provided required signs to ______(person in charge, 
manager, director, employee, etc.). Corrective Action: Signs were posted at the time of inspection. Note: 
Describe entrance location by using N, S, E, W or Front / Main, Back, Side. Re-inspection is necessary if sign(s) 
not posted at time of inspection. 

  
1B Observed the presence of a sign that does not meet the requirements of the SFA Act, A.R.S. 36-601.01. Please 

post required signs at all entrances. Provided required signs to person in charge. Corrective Action: Signs 
were posted at the time of inspection. Note: Re-inspection is necessary if sign(s) not posted at time of 
inspection. 

  
2A Observed the presence of an ashtray in an area where smoking is prohibited which indicates person in charge 

is permitting smoking where prohibited.  Corrective Action: Person in charge removed and/or relocated 
ashtray at least 20 feet away from all entrances at time of inspection. Note: Describe ashtray (glass, metal, 
ceramic), its location, and/or distance from entrance.  Re-inspection necessary if ashtray not removed or 
relocated at time of inspection. 

  
3A Observed evidence of smoking (cigarette butts, ashes) inside (or within 20 feet of entrances) which indicates 

person in charge is permitting smoking where prohibited. Observed ashtray inside establishment (See item 2A). 
If evidence of smoking is observed on other receptacle other than an ashtray, please describe (cigarette butts 
observed on glass cup, aluminum can, plastic bottle, etc.). Observed employee/customer smoking where 
prohibited. Please ensure smoking occurs outside and at least 20 feet away from all entrances. Corrective 
Action: Person in charge removed evidence of smoking. Person in charge asked customer/employee to move 
at least 20 feet away from entrance. Note: Re-inspection is necessary if smoking was occurring inside and/or 
other violations are not corrected at time of inspection.  

  
4A Observed smoke drifting into establishment through an entrance (window, ventilation system or other means). 

Please ensure smoke does not physically drift into areas where smoking is prohibited. Discussed means to 
prevent smoke from drifting into establishment with person in charge. Corrective Action: Proprietor turned on 
or will install air curtain, or fans. Note: Provide useful suggestions or methods that will help prevent physical 
infiltration of smoke. Make sure proprietor knows they are not a requirement of the Act, but they can aid in 
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achieving compliance.  Re-inspection may be necessary.   
  
5A Observed outdoor patio does not meet the requirements of A.A.C. R9-2-108; therefore, smoking is prohibited on 

outdoor patio. Observed ashtrays containing evidence of smoking (cigarette butts, ashes) located on tables 
within 20 feet of entrance. Discussed outdoor patio requirements with person in charge. Please prohibit 
smoking on patio until it meets outdoor patio requirements. Corrective Action: Person in charge removed 
ashtrays from outdoor patio. Proprietor posted signs prohibiting smoking until patio meets exemption criteria. 
Note: Re-inspection will be necessary. Proprietor may need sufficient time before a re-inspection is conducted if 
construction will take place to comply with the Act.  

  
6A Person in charge failing to inform employees that smoking is prohibited in places of employment. Please 

educate employees regarding requirements of the Act. Provided educational brochures, a copy of the SFA Act, 
and a copy of the SFA Rules, to person in charge. Corrective Action: Proprietor will educate employees during 
staff meeting (will provide brochures, posts reminder on break room, etc.). 

  
6B  Person in charge or employee failing to inform any person who is smoking in violation of the Act to stop 

smoking or move outside at least 20 feet away from entrances. Please ensure smoking occurs outside and at 
least 20 feet away from all entrances. Corrective Action: Proprietor asked individual smoking to move at least 
20 feet away from the entrance. Note: Describe location and/or distance where employee is smoking. Do not 
circle this violation if Items 2A or 3A have been witnessed and circled.  

  
7A Observed smoking inside retail tobacco store. Establishment does not meet requirements of A.A.C. R9-2-

107(A) to operate as a retail tobacco store that derives the majority of its sales from tobacco products and 
accessories. Please prohibit smoking inside establishment until store meets exemption 
requirements. Corrective Action: Proprietor will present documentation corroborating that the establishment 
derives at least 51% of its sales from tobacco and accessories. Note: Re-inspection will be necessary. 

  
7B Observed physical presence of smoke infiltrating from retail tobacco store into areas where smoking is 

prohibited. Please ensure retail tobacco store is physically separated and independently ventilated from 
neighboring establishment(s). Please prohibit smoking inside establishment until store meets exemption 
requirements. Corrective Action: Proprietor will demonstrate physical separation during inspection or by 
providing pertinent documentation. Note: Separation may need to be verified with a physical inspection or after 
reviewing building plans / blue prints. Re-inspection will be necessary.  

  
7C Person in charge of retail tobacco store is unwilling to provide or does not have an affidavit on-site containing 

the information required by the Act. Please prohibit smoking inside establishment until store meets exemption 
requirements. Corrective Action: Proprietor will obtain and maintain required affidavit on-site. Note: Proprietor 
must update required affidavit yearly.  Re-inspection will be necessary. 

  
7D  Person in charge of retail tobacco store is unwilling to provide or does not have documentation on-site to 

determine the percent of gross income derived from the sale of tobacco products and accessories. Please 
prohibit smoking inside establishment until store meets exemption requirements. Corrective Action: Proprietor 
will maintain documentation on-site supporting the gross income for the establishment for the previous three 
months. Note: The SFA rules do not specify what type of documentation should be provided as long as the 
department or its designee can determine the 51% gross income derived from tobacco products. Re-inspection 
will be necessary. 
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8A Person in charge failing to permit the Department or Department’s designee to conduct an inspection to 

determine compliance with the Act. Advised proprietor that refusing the department’s inspection is a violation of 
the Act and may result in assessment of civil penalty fines. Note: Police assistance may be requested if the 
Department or its designee encounters a potentially unsafe situation, proprietor is confrontational or is unwilling 
to cooperate. Re-inspection will be necessary.   

  
8B Employer discharging or retaliating against an employee because the employee exercised rights afforded by the 

Act. Note: Specific evidence should be provided to justify documenting violation.  This violation would be very 
difficult to witness. To date, this violation has not been documented during an inspection.  

  
 (Note: If possible, take photographs of all violations found at time of inspection and any corrective 

action) 
 
□ EDUCATIONAL MATERIALS PROVIDED □ “NO SMOKING” SIGNS PROVIDED 
 
 
 
Proprietor 
 
 
___________________________________________________________________ 
Print Name and Title 
 
 
___________________________________________________________________ 
Signature 
 

Arizona Department of Health Services Representative 
 
 
___________________________________________________________________ 
Print Name 
 
 
___________________________________________________________________ 
Signature  
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SUMMARY INSPECTION REPORT 
 

 
ESTABLISHMENT NAME:   
ADDRESS:  
CITY, ZIP CODE:  
INSPECTION DATE:  INSPECTION TIME: AM/PM INSPECTION PURPOSE:  
 
Based on an inspection conducted this day, the items circled below identify the violation(s) observed by the Department.  Failure to correct may result in a Notice of Violation and 
Notice of Assessment of Civil Penalties.    
Circle Violations witnessed during an inspection only. 
ITEM # SIGNAGE  
1A Lack of a sign that is required under A.R.S. § 36-601.01(E)(1) and (2); A.A.C. R9-2-104(A)(3); A.A.C. R9-2-104(H)(2); and A.A.C. R9-2-105. 
1B Presence of a sign that does not meet the requirements of A.R.S. § 36-601.01(E)(1); A.A.C. R9-2-105(A); A.A.C. R9-2-105(C). 
 ASHTRAYS 
2A Presence of an ashtray in an area where smoking is prohibited.  A.R.S. § 36-601.01(E)(3); A.A.C. R9-2-102(A); and A.A.C. R9-2-104(A)(4). 

□ Inside                                                                            □ Outside (within 20 feet of an entrance)                    
 PROPRIETOR PERMITTING SMOKING WHERE PROHIBITED 
3A Proprietor permitting smoking in a public place, a place of employment, or within the distance specified in A.A.C. R9-2-102(A).  A.R.S. § 36-601.01(B) and A.A.C. R9-2-

104(A)(1) (except according to the exceptions listed in A.R.S. § 36-601.01(B))       
 □ Presence of smoking in an area where smoking is prohibited.   

□ Inside                                                                            □ Outside (within 20 feet of an entrance)      
If someone was smoking, who was smoking?  
□ Owner/Manager/Person in Charge                               □ Customer/Visitor(s)                               □ Employee/Worker(s)                               □ Other                  
□ Presence of tobacco ashes, cigarette butts or filters, or cigar stubs in an area where smoking is prohibited.   
□ Inside                                                                            □ Outside (within 20 feet of an entrance)    

 SMOKE DRIFTING INTO AN AREA WHERE SMOKING IS PROHIBITED 
4A Proprietor permitting tobacco smoke to drift into a building or facility through an entrance, a window, a ventilation system, or other means.  A.A.C. R9-2-102(B); A.A.C. 

R9-2-104(A)(2); A.A.C. R9-2-108(C); A.A.C. R9-2-108(E)(2)   
 OUTDOOR PATIOS 
5A Outdoor patio where smoking is permitted does not meet the requirements of A.A.C. R9-2-108. 
 COMMUNICATION / EDUCATION  
6A Proprietor failing to communicate to all existing and prospective employees (upon their application for employment) that smoking is prohibited in places of employment. 

A.R.S. § 36-601.01(C) and A.A.C. R9-2-104(A)(5) 
6B Owner, manager, operator or employee of place regulated by A.R.S. § 36-601.01 failing to inform any person who is smoking in violation of A.R.S. § 36-601.01 that 

smoking is illegal and request that the illegal smoking stop immediately.  A.R.S. § 36-601.01(I) 
 RETAIL TOBACCO STORES 
7A Enclosed public place or place of employment is not a retail store that derives the majority of its sales from tobacco products and accessories.  A.R.S. § 36-

601.01(A)(10) and A.A.C. R9-2-107(A). 
7B Retail tobacco store as defined by A.R.S. § 36-601.01(A)(10) is not physically separated so that smoke from retail tobacco store does not infiltrate into areas where 

smoking is prohibited.  A.R.S. § 36-601.01(B)(3) and A.A.C. R9-2-107(A) 
7C Proprietor of retail tobacco store where smoking is permitted is unwilling to provide or does not have an affidavit on-site containing the information required under 

A.A.C. R9-2-107(B) or (C).  A.A.C. R9-2-107(D)(1) and A.A.C. R9-2-107(E)(1) 
7D Proprietor of retail tobacco store where smoking is permitted is unwilling to provide or does not have documents on-site that enable the Department or Department’s 

designee to determine the percent of gross income derived from the sale of tobacco products and accessories. A.A.C. R9-2-107(D)(2) and A.A.C. R9-2-107(E)(2)  
 MISCELLANEOUS 
8A Proprietor failing to permit the Department or Department’s designee to conduct an inspection to determine compliance with A.R.S. § 36-601.01 and A.A.C. R9-2-101 

through A.A.C. R9-2-112.  A.R.S. § 36-601.01(G)(4) 
8B Employer discharging or retaliating against an employee because the employee exercised rights afforded by A.R.S. § 36-601.01 and A.A.C. R9-2-101 through A.A.C. 

R9-2-112.  A.R.S. § 36-601.01(F) 
 
Proprietor 
 
 
___________________________________________________________________ 
Print Name and Title 
 
___________________________________________________________________ 
Signature 
 

Arizona Department of Health Services Representative 
 
 
___________________________________________________________________ 
Print Name 
 
___________________________________________________________________
Signature  
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SUMMARY INSPECTION REPORT CONTINUATION FORM 

 
 
ESTABLISHMENT NAME:   
ADDRESS:   
CITY, ZIP CODE:   
INSPECTION DATE:  INSPECTION TIME: AM/PM INSPECTION PURPOSE:  
 
ITEM # DESCRIPTION OF OBSERVATION  

Describe observation of  violation(s), including any corrective action(s) that have taken place or are required to take place in order to be in compliance with A.R.S. § 36-
601.01 and A.A.C. R9-2-101 through A.A.C. R9-2-112.   

 The purpose of this inspection is to verify compliance with the Smoke-Free Arizona Act, A.R.S. 36-601.01, in 
response to a citizen’s complaint. No violations were observed at the time of inspection to verify allegations 
made in the complaint. 

  
 Note: Please provide a summary of observations witnessed during the inspection. Examples are as follows: 

Observed the required “No Smoking” signs posted at all entrances into the establishment. Ashtrays were 
located at least 20 feet away from all entrances. No one was observed smoking where prohibited at the time of 
inspection etc. The narrative description should include specific information regarding the allegations made in 
the original complaint.  

  
 Spoke with person in charge regarding the complaint and explained the requirements of the Act (A.R.S. 36-

601.01).  Provided educational brochure.  
  
 No further action necessary at this time.  
  
  
  
  
  
  
  
  
  
  
  
  
 
□ EDUCATIONAL MATERIALS PROVIDED □ “NO SMOKING” SIGNS PROVIDED 
 
Proprietor 
 
 
___________________________________________________________________ 
Print Name and Title 
 
___________________________________________________________________ 
Signature 
 
 
 

 
Arizona Department of Health Services Representative 
 
 
___________________________________________________________________ 
Print Name 
 
___________________________________________________________________
Signature  





 

Last Revision: August 2015 
Smoke-Free Arizona 
Enforcement Toolkit 

1.0 Administrative Enforcement: Notices of Violation; Notices of Assessment; Appeals 

1.2-4 

Flow Chart 
(Uniform Administrative Appeals Procedures Deadlines) 

 
Notice of Violation / Notice of Assessment of Civil Penalties – “Notice” issued  

(by Department’s designee (“county”)) 

 

Notice received (by proprietor) 

30 Day Deadline 
Proprietor may obtain an administrative 
hearing on the Notice by filing a notice of 
appeal or request for a hearing with the 
county within 30 days of the receipt of the 
Notice.   
 

60 Day Deadline 
If requested, the administrative hearing 
must be held within 60 days after the notice 
of appeal is filed.     
 

20 Day Deadline 
A request for the county to hold an informal 
settlement conference may be made by 
filing a written request with the county no 
later than 20 calendar days before an 
administrative hearing. 

15 Day Deadline 
If an informal settlement conference is 
requested, it shall be held within 15 days 
after receiving the request.            
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BEFORE THE DIRECTOR OF THE 

ARIZONA DEPARTMENT OF HEALTH SERVICES 

In the Matter of: 
 
XYZ RESTAURANT, LLC  
 

Respondent 

) 
) 
) 
) 
) 
) 

Docket No.:  
 
CEASE AND DESIST ORDER; NOTICE OF 
VIOLATION; NOTICE OF ASSESSMENT 
OF CIVIL PENALTIES 

 
I. LEGAL AUTHORITY 

  
 The Arizona Department of Health Services (the “Department”) is charged by Arizona 

Revised Statutes (“A.R.S.”) § 36-132(A)(1) with the power and duty to protect the health of the 

people of Arizona. 

 A.R.S. § 36-601.01(B), the Smoke-Free Arizona Act (the “Act”), prohibits smoking in 

all public places and places of employment in Arizona, with limited exceptions not relevant to 

this matter.  A public place and non-vehicle place of employment, for purposes of the Act’s 

smoking prohibition, includes a distance from the public place and non-vehicle place of 

employment of “at least 20 feet in all directions measured from each outer edge of an entrance, 

and open window, or ventilation system.”  Arizona Administrative Code (“A.A.C.”) R9-2-

102(A).  The owner, operator, manager or other person in control of a public place and place of 

employment must not permit smoking where prohibited.  A.A.C. R9-2-104(A)(1); see also 

A.A.C. R9-2-101(22).  The Act defines “smoking” as “inhaling, exhaling, burning, or carrying 

or possessing any lighted tobacco product, including cigars, cigarettes, pipe tobacco and any 

other lighted tobacco product.”  A.R.S. § 36-601.01(A)(11). 

 Under the Act, a “public place” is defined as “any enclosed area to which the public is 

invited or in which the public is permitted, including airports, banks, bars . . . restaurants, retail 

food production and marketing establishments, retail service establishments, retail stores, 
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shopping malls, sports facilities, theaters, and waiting rooms.”  A.R.S. § 36-601.01(A)(9).  

Under the Act, “[p]laces of employment” includes “an enclosed area under the control of a 

public or private employer that employees normally frequent during the course of 

employment.”  A.R.S. § 36-601.01(A)(7). 

 An “[e]nclosed area” is defined as “all space between a floor and ceiling that is 

enclosed on all sides by permanent or temporary walls or windows (exclusive of doorways), 

which extend from the floor to the ceiling.”  A.R.S. § 36-601.01(A)(3).  An “[e]nclosed area” 

includes “a reasonable distance  from any entrances, windows and ventilation systems so that 

persons entering or leaving the building or facility shall not be subjected to breathing tobacco 

smoke and so that tobacco smoke does not enter the building or facility through entrances, 

windows, ventilation systems or any other means.”  A.R.S. § 36-601.01(A)(3); see also A.A.C. 

R9-2-102.   

 Under the Act, the owner, operator, manager or other person in control of a public place 

and place of employment where smoking is prohibited must “clearly and conspicuously” post 

“‘[n]o smoking’ signs” that identify: the Act; where smoking is prohibited; and where 

complaints regarding violations may be registered.  A.R.S. § 36-601.01(E)(1); A.A.C. R9-2-

104(A)(3); A.A.C. R9-2-105(A).  A “‘[n]o smoking’ sign” that meets the requirements of 

A.R.S. § 36-601.01(E)(1) and A.A.C. R9-2-105(A) must be clearly and conspicuously posted 

“at every entrance” to a public place and place of employment where smoking is prohibited.  

A.R.S. § 36-601.01(E)(2); A.A.C. R9-2-104(A)(3); A.A.C. R9-2-105(B). 

 An owner, manager, operator, or employee of a place regulated by the Act “shall inform 

any person who is smoking in violation of this law that smoking is illegal and request that the 

illegal smoking stop immediately.”  A.R.S. § 36-601.01(I); A.A.C. R9-2-104(C). 
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 Pursuant to A.R.S. § 36-601(B), the Director of the Department (“Director”) may issue 

a cease and desist order to any person who engages in any action that is contrary to health laws 

of the state. 

 A.R.S. § 36-601.01(G) provides the Department with the authority to implement and 

enforce the Act.  A.R.S. § 36-601.01(G)(11) authorizes the Department to promulgate 

administrative rules for the “implementation and enforcement” of the Act; those rules are found 

at A.A.C. R9-2-101 through R9-2-112.  

  A.R.S. § 36-601.01(G)(10) provides that the Department may delegate any functions, 

powers, or duties under the Act to a state agency or political subdivision of the state.  The 

Department has delegated inspection and citation authority under the Act to SAMPLE County 

(“Department’s Designee”).  SAMPLE County exercises its delegated inspection and citation 

authority through its Environmental Services Department / Public Health Department.  The 

Department or the Department’s Designee, if the Department or the Department’s Designee has 

reason to believe a violation of the Act exists, is authorized to conduct inspections of “any 

public place or place of employment for purposes of determining compliance with” the Act.  

A.R.S. § 36-601.01(G)(4); A.A.C. R9-2-109(C)(2), (D).   

 A.R.S. § 36-601.01(G)(5) authorizes the Department to issue a “notice of violation to 

the person who owns, manages, operates, or otherwise controls the public place or place of 

employment.”  In determining whether a violation of the Act has occurred, the Department or 

the Department’s Designee shall consider: “The presence of an ashtray in an area where 

smoking is prohibited” by the Act; the lack of signage that is required by the Act; “the presence 

of smoking”; “[t]he presence of tobacco ashes, cigarette butts or filters, or cigar stubs in an area 

where smoking is prohibited” by the Act; and the “presence of tobacco smoke” in an area 
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where smoking is prohibited by the Act.  A.A.C. R9-2-110.  A.R.S. § 36-601.01(G)(5) requires 

the notice of violation to contain “the nature of each violation, date and time each violation 

occurred,” and the Department’s contact person.  In addition, A.R.S. § 36-601.01(G)(6) 

authorizes the Department to impose a civil penalty on a person who violates the Act, “in an 

amount of not less than $100, but not more than $500 for each violation.”  Each day the 

violation occurs constitutes a separate violation.  A.R.S. § 36-601.01(G)(6). 

II. CORPORATION INFORMATION 
 
 XYZ Restaurant, LLC, is a domestic limited liability company and is registered with 

the Arizona Corporation Commission.  XYZ Restaurant, LLC, is located at (Address) 1234 N. 

18th Ave.  Phoenix, Arizona 85007 (“XYZ”).   

III. FACTUAL BASIS FOR CEASE AND DESIST ORDER AND ASSESSMENT OF 
CIVIL PENALTIES 

 
 On (MONTH DAY, YEAR) February 10, 2015, the Department received a complaint 

(ID #) (# 22AAA1) regarding XYZ, alleging that on February 8, 2015: smoking was occurring 

where prohibited, signs were missing, smoke was entering into area(s) not allowed, the person 

in charge was not educating employees, the person in charge was permitting smoking where 

prohibited, and there was evidence of smoking (ie: ashes, tobacco products).  

 On February 14, 2015, the Department received a complaint (# 22AAA2) regarding 

XYZ, alleging that on February 12, 2015: smoking was occurring where prohibited, the person 

in charge was not educating employees, and the person in charge was permitting smoking 

where prohibited.  

On February 16, 2015, at (time am/pm) 10:45 a.m., the Department’s Designee 

conducted a complaint inspection at XYZ.  The Department’s Designee observed the required 

“no smoking” signs missing at the establishment’s front and rear entrances. See A.R.S. § 36-
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601.01(E)(1), (2); A.A.C. R9-2-104(A)(3); A.A.C. R9-2-105(B). The Department’s Designee 

observed an ashtray located inside on the bar table. See A.R.S. § 36-601.01(B), (E)(3); A.A.C. 

R9-2-102(A); A.A.C. R9-2-104(A)(4).  The Department’s Designee also observed a customer 

smoking in an area where smoking is prohibited.  See A.R.S. § 36-601.01(B); A.A.C. R9-2-

104(A)(1). 

 On February 25, 2015, the Department received a complaint (# 22AAA3) regarding                                            

, alleging that on February 25, 2015: smoking was occurring where prohibited, there were 

ashtrays where prohibited indoors, smoke was entering into area(s) not allowed, the person in 

charge was permitting smoking where prohibited, and there was evidence of smoking (ie: 

ashes, tobacco products).  

 On March 2, 2015, the Department received a complaint (# 22AAA4) regarding XYZ, 

alleging that on February 28, 2015: smoking was occurring where prohibited, there were 

ashtrays where prohibited indoors, smoke was entering into area(s) not allowed, the person in 

charge was not educating employees, the person in charge was permitting smoking where 

prohibited, and there was evidence of smoking (ie: ashes, tobacco products).  

 On March 6, 2015, the Department received a complaint (# 22AAA5) regarding XYZ, 

alleging that on March 4, 2015: smoking was occurring where prohibited, there were ashtrays 

where prohibited indoors, smoke was entering into area(s) not allowed, the person in charge 

was not educating employees, the person in charge was permitting smoking where prohibited, 

and there was evidence of smoking (ie: ashes, tobacco products). 

 On March 8, 2015, the Department received a complaint (# 22AAA6) regarding XYZ, 

alleging that on March 8, 2015: smoking was occurring where prohibited, there were ashtrays 

where prohibited indoors, smoke was entering into area(s) not allowed, the person in charge 
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was not educating employees, the person in charge was permitting smoking where prohibited, 

and there was evidence of smoking (ie: ashes, tobacco products). 

On March 11, 2015, at approximately 7:00 p.m., the Department’s Designee conducted 

a complaint re-inspection at XYZ.  The Department’s Designee observed tobacco ashes and 

cigarette butts outside within 20 feet of the front entrance.  In addition, the Department’s 

Designee also observed the owner/manager/person in charge and a customer smoking in a 

prohibited area.  See A.R.S. § 36-601.01(B); A.A.C. R9-2-104(A)(1). 

On April 15, 2015, at 8:00 p.m., the Department’s Designee conducted a complaint re-

inspection at XYZ. The Department’s Designee observed tobacco ashes and cigarette butts 

inside. In addition, the Department’s Designee observed smoking inside the establishment by 

the owner and an unknown individual.  See A.R.S. § 36-601.01(B); A.A.C. R9-2-102(A); 

A.A.C. R9-2-104(A)(1).   

On May 13, 2015, at 7:00 p.m., the Department’s Designee conducted a complaint re-

inspection at XYZ. The Department’s Designee observed tobacco ashes and cigarette butts 

inside. In addition, the Department’s Designee observed smoking inside the establishment by a 

customer.  See A.R.S. § 36-601.01(B); A.A.C. R9-2-102(A); A.A.C. R9-2-104(A)(1).   

 On June 10, 2015, the Department received a complaint (# 22AAA7) regarding XYZ, 

alleging that on May 30, 2015: smoking was occurring where prohibited, the person in charge 

was permitting smoking where prohibited, and the outdoor patio was not in compliance.  

On June 17, 2015, at 2:00 p.m., a Department Representative (“Representative”) and 

the Department’s Designee conducted a complaint re-inspection at XYZ.  The Representative 

and the Department’s Designee observed an ashtray located outside on a table within 20 feet of 

an entrance. See A.R.S. § 36-601.01(E)(3); A.A.C. R9-2-102(A); A.A.C. R9-2-104(A)(4).  The 
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Representative and the Department’s Designee observed cigarette butts and ashes on a table 

within 20 feet of an entrance, and in a trashcan located behind the bar inside the establishment.  

The Department’s Designee also observed a customer smoking at a table located within 20 feet 

of the front entrance.  See A.A.C. 36-601.01(B); R9-2-104(A)(1).  

IIV. FINDINGS, NOTICES, AND INSTRUCTIONS FOR HEARING REQUEST 

Based on the observations of the Department’s Designee noted above, the Department 

has reasonable cause to believe that XYZ Restaurant, LLC, has violated the Act and the 

administrative rules adopted pursuant to the Act.     

IT IS THEREFORE ORDERED pursuant to A.R.S. § 36-601(B), that XYZ 

Restaurant, LLC its officers, agents, servants, employees, and any persons acting in concert or 

participation with it promptly cease and desist all actions in violation of the Act or the rules 

adopted under the Act, including permitting smoking in areas where prohibited.  

YOU ARE NOTIFIED that pursuant to A.R.S. § 36-601.01(G)(6) the Department 

assesses civil penalties against XYZ Restaurant, LLC, in the amount of $2,400.00 for the 

violations listed in the attached Civil Penalties Table.  

 YOU ARE ADVISED that you may request a hearing to appeal the Cease and Desist 

Order (“Order”) portion of this action by submitting a written request to the Clerk of the 

Department, Arizona Department of Health Services, 1740 W. Adams, Room 203, Phoenix, 

Arizona 85007 within 15 calendar days of receipt of this Order.  You may also request a 

hearing on the Notice of Assessment of Civil Penalties (“Notice”) portion of this action by 

submitting a written request to the Clerk of the Department within 30 calendar days of receipt 

of this Notice.  No consideration will be given to requests made by phone or e-mail.  If you 

choose to request a hearing on both the Order and Notice, you may do so at the same time 
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(within 15 days), although you have a full 30 days to appeal the Notice.   

 IF YOU TIMELY REQUEST A HEARING, YOU MAY ALSO REQUEST that 

the Department hold an informal settlement conference by submitting a written request to the 

Department no later than 20 calendar days before a hearing that may be scheduled in this 

matter.  Such request shall be sent to Eric Thomas, Smoke-Free Arizona Program, Division of 

Public Health Services, Arizona Department of Health Services, 150 N. 18th Ave Ste130, 

Phoenix, Arizona 85007.  No consideration will be given to requests made by phone or e-

mail. 

DATED this _________ day of _____________, 2015 

ARIZONA DEPARTMENT OF HEALTH SERVICES 

 

 

Robert Lane 
Director’s Designee 
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ORIGINAL filed this ______ day of ____________, 2015 
with: 
 
Clerk of the Department 
Arizona Department of Health Services 
1740 W. Adams, Room 203 
Phoenix, AZ  85007 
 
COPY of the foregoing sent by certified mail, 
return receipt requested this ______ day of ___________, 2015 
to: 
 
Statutory Agent Name  
(Business Owner) 
Address 
City, State, Zip Code 
 
COPIES of the foregoing sent by interdepartmental 
or regular mail this ______ day of ___________, 2015 
to: 
 
Assistant Attorney General Name  
(AAG working with ADHS) 
Office of the Attorney General 
1275 W. Washington Street 
Phoenix, AZ  85007 
 
Eric Thomas, Department Contact Person 
Smoke-Free Arizona Program 
Office of Environmental Health 
Arizona Department of Health Services 
150 N. 18th Avenue, Suite 130 
Phoenix, AZ 85007 
Eric.Thomas@azdhs.gov 
 
Myrna Motta, Legal Liaison  
ADHS/Division of Public Health 
150 N. 18th Ave., Suite 130 
Phoenix, AZ 85007

mailto:Eric.Thomas@azdhs.gov


 

 

 



  

ARIZONA DEPARTMENT OF HEALTH SERVICES 
DIVISION OF PUBLIC HEALTH SERVICES 

Office of Environmental Health  
 

XYZ RESTAURANT, LLC (Establishment’s Name) 
CIVIL PENALTIES [Docket No: 2015-SFA-SAMPLE-DHS] 

 
 

A.R.S. § 36-601.01(E)(1),  
(2); A.A.C. R9-2-104(A)(3);  
A.A.C. R9-2-105 
(References) 

Failure to post required 
“‘[n]o smoking’ signs”  
(Violation) 

Observation 
date: 02/16/15 
1st offense @ 
$100.00 
(Offense # & 
Fine-Amount) 

$100.00 
(Totals) 

A.R.S. § 36-601.01(E)(3); 
A.A.C. R9-2-102(A); 
A.A.C. R9-2-104(A)(4) 

Failure to remove 
ashtray(s) from area(s) 
where smoking is 
prohibited 

Observation 
date: 02/16/15 
1st offense @  
$100.00 
 
Observation 
date: 06/17/15  
2nd offense @ 
$300.00 

$400.00 

A.R.S. § 36-601.01(B); 
A.A.C. R9-2-102(A); and 
A.A.C. R9-2-104(A)(1) 

Failure to prohibit 
smoking in public 
place/place of employment 

Observation 
date: 02/16/15 
1st offense @  
$100.00 
 
Observation 
date:  03/11/15 
2nd offense @ 
$300.00 
 
Observation 
date:  04/15/15 
3rd offense @ 
$500.00 
 
Observation 
date:  5/13/15 
4th offense @ 
$500.00 
 
Observation 
date:  6/17/15 
5th offense @ 
$500.00 

$1,900.00 

Total   $2,400.00 
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SMOKE-FREE ARIZONA CONTROL PANEL (DATABASE) USER GUIDE 

1. Access 
 To access the control panel, use the following link (see image 

below): https://smokefreeadmin.health.azdhs.gov/login.asp.  
 User must have a Login ID and Password  

  

 Obtain a Login ID and Password from supervisor with County Health Department (CHD) Administrator 
rights or from the Arizona Department of Health Services (ADHS) Smoke-Free Arizona Program contact 
person.   
 
1.A. Creating a User Name (For Personnel with CHD Administrator Rights ONLY) 

 To create a Login ID and Password, a user with CHD Administrator rights must log in and go to the Users 
tab. Click Add New User.   

 See the image below. Please fill all the required information to create a new user.   
 

https://smokefreeadmin.health.azdhs.gov/login.asp


2 
 

 Your county will already be chosen on the County drop down menu. The image below shows a CHD 
Administrator adding a New User in Maricopa County.  

 
 Add user information: First Name, Last Name, Username, Password, and Email.  All users have inspector 

rights; users with Inspector rights can only view complaints once they are assigned to them.  These users 
cannot view old complaints from previous inspectors or inspections assigned to another user in the 
same county. Supervisors can choose to give employees County Health Department (CHD) Administrator 
rights. Email notifications are automatically sent out to users with CHD Administrator rights every time a 
complaint is received in that county.  
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 After entering user login name (ID) and password, user will access the main menu control panel screen 
(see image below). 
 
 

 

   

 

 

 

 

 

 

 

 

 

2. Assigning Complaints 
 Complaints need to be assigned in a timely manner.  Complaints can be assigned by users with CHD 

Administrator rights.  
 To assign complaints, go to the Complaints tab (see image below).  
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 To see Unassigned Open Complaints in your county,  click the Open link on the  Complaint Summary 
(shown below).  

 

 

 

 

 

 

 

 

 

 

 

 Once user clicks on Open, a screen similar to the one below will appear.  Open complaints are 
Unassigned.  
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 Once user clicks Assign (shown in red above), user must choose an inspector name from the drop down 
menu. The image below shows an example of inspectors in Maricopa County only.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 The complaints shown below are all examples of complaints assigned to “ADHS Administrator”. If an 
inspector is chosen by mistake, click on Change and pick a different inspector name. Click Save Changes.  
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3. Adding Observations / Closing Complaints 
 

 When the public places a complaint, an inspection must be conducted within 15 days. Once the 
inspection is completed, findings must be recorded in the control panel. Find the complaint in the 
control panel. 
 User can search by Open under Complaint Status. The user will see a list of all open complaints.  

 

 

 

 

 

 

 User can search by Name; type the Establishment Name under the Search For field.  Note: 
Complaint status must be blank to accurately find the complaint. 

 

 

 

 

 

 

 

 

 User can search by Complaint ID number under Search Field. Type the Complaint ID Number under 
the Search For field.  Note: Complaint status must be blank to accurately find the complaint.  
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 Once the user finds the complaint, click on Add Obs. (Add Observation) to record the inspector’s 
observations.  

 

 

 

 Once user clicks on Add Obs., the following menu will be displayed. Read the four options provided and 
choose the one that best fits the action taken in regards to the specific complaint. Choose option 
number 1 to record observations and / or findings.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 User will record observation by filling out every required field marked by a red asterisk * in the 

Observation Data section shown below. Inspector must transcribe narrative report written on the SFA 
Summary Inspection Report and Continuation Form, up to 1000 characters, describing the inspection 
findings in the Additional Information space provided.  For CHDs that do not use the SFA Summary 
Inspection Report, please provide detailed information about the inspection. Inspector should 
specifically address allegations made in the complaint on their observations. Findings should include 
observations made during the inspection, whether or not violations were observed. If no violations are 
found, inspector should document requirements of the Act that are in compliance (i.e. signs posted, 
ashtrays at least 20 feet away from entrances, no one observed smoking where prohibited, outdoor 
patio meets exemption criteria, etc.).  
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 User must choose Inspector name from the drop down menu. 
 User must choose Method of Observation. The methods of observation include:   

 
 Advisory Visit (this method should not be used if the visit occurs in response to a complaint); 
  Email (this method can be used if the complainant is contacted through email – for example the 

complaint is not a violation of the SFA and an email is sent to complainant explaining how the SFA does 
not apply to the specific establishment or situation); 

  Mail (this method should be used only if a letter, Notice of Alleged Violation (NOAV), or Notice of 
Violation(NOV) are sent to the proprietor); 

 Onsite Inspection (this method can be used even if the place of business is closed at the time; inspector 
should document observations made on the exterior of the establishment); 
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 Phone  (this method can be used if the complainant is contacted through phone– for example the 
complaint is not a violation of the SFA and the complainant is contacted via phone explaining how the 
SFA Act does not apply to the specific establishment or situation); or 

 Other (User can choose other and enter relevant comment (see image below). Note: This field has very 
limited space. A detailed explanation can be entered on the additional information field. 
 

 User must enter Observation Date and Time.  
 

 User must choose Observations. The observations are:  
 No Evidence Found;  
 Evidence Found; or 
  N/A (Not Applicable) - this observation can be used when the method of observation is advisory visit, 

email, phone, or other.  
 

 User must choose Complaint Category. The complaint categories are: 
 Individual (this complaint category should not be chosen; the smoke-free program cannot pursue legal 

action against an individual smoking where prohibited. The SFA Act makes the business owner 
responsible for the areas under their control and individuals in these areas);   

 Public Building (this complaint category should be chosen if the majority of individuals frequenting the 
establishment are visitors from the public); 

 Place of Employment; (this complaint category should be chosen if the majority of individuals 
frequenting the establishment are employees) 

 Retail Food (this complaint category should be chosen if the establishment is a permitted food 
establishment through the CHD Environmental Services Department / Section); or  

 Other (user can choose other and enter relevant comment (see image above)). Note: This field has very 
limited space. A detailed explanation can be entered on the additional information field. 
 
Note: Please be consistent when choosing categories especially with multiple complaints at the same 
type of establishment or the same location.  
 

 User must choose Complaint Status. The complaint statuses are:  
 Open (this complaint has not been investigated) ; 
 In Progress: Re-inspection scheduled (violations were found during the inspection that were not 

corrected; re-inspection is necessary); 
 In Progress: Notice of Violation issued  (this complaint status should be chosen if a Notice of Violation is 

issued and the enforcement case is in progress);  
 Unable to Investigate: Insufficient Information (this complaint category may be chosen; however, the 

complaint can be closed and an explanation added to the Additional Information Section instead); 
 Closed; or  
 Referred to ADHS (this complaint category may be chosen when the complaint has been investigated, 

violations have been found during 3 inspections, and it’s ready for ADHS enforcement protocol – only 
applies to CHDs that do not conduct their own enforcement efforts).  
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 User must choose from the list of Findings to document observations witnessed during an inspection. 
Check all that apply. User can choose Other and enter relevant comment (see image below). Note: This 
field has very limited space.  A detailed explanation can be entered on the additional information 
field.  

 

 

 

 

 

 

 

 

 

 

 User must choose from the list Action Taken – Proprietor. Check all that apply.  User can choose Other 
and enter relevant comment (see image below).  Note: This field has very limited space. A detailed 
explanation can be entered on the additional information field. 

 

 

 

 

 

 User must choose from the list Action Taken – Health Dept. Check all that apply.  User can choose Other 
and enter relevant comment (see image below). Note: This field has very limited space. A detailed 
explanation can be entered on the additional information field. 
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 Once all the information is entered click Save Changes. The observation will be date and time stamped. 
If any mistakes were made in the entry, click Edit and correct the mistake by updating the finding 
information. For the changes to take effect, user must click Save Changes.  Note: The Recorded Date 
and Time will not be updated. Only the observation date and time can be edited when updating the 
complaint information if necessary due to an entry mistake.  

  

 

 Remember that when adding an observation, inspectors can choose from four observation options 
provided (see image below). Once user clicks on Add Obs., the following menu will be displayed. Read 
the four options provided and choose the one that best fits the action taken in regards to the specific 
complaint.  
 

 

 

 

 

 

 

 Choose option number 2 to record if a Notice of Alleged Violation was sent to the proprietor and an 
inspection will not be conducted.  
 
 
 

 The Complaint Status will be set to Closed automatically.   
 
 
 
 
 
 
 
 
 

 When user clicks on View Obs. (View Observation), user will see a similar entry as the one show below 
stating No Records Found. For this reason, adding an inspection finding is still necessary; the reporting 
system will not count this complaint unless a finding is added.  
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 In the example below, user chose option number 2 but also added a separate finding shown below. In 
order to close the complaint above, user clicks Add Obs. and selects option number 1 from the 
observation menu and enters all the Observation Data information.   

 Once the Observation Data sheet is filled, a user can click on View Obs. and see the observation entered 
by the inspector for more specific information and to aid in data accuracy (see images below).  

 

 

 

 

 

 

 

 

 

 

 

 Choose option number 3 when referring complaints. Option number 3 is explained in the next section 
below Referring Complaints.  
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 Choose option number 4 when referring a complaint to ADHS for enforcement.  
 This option is only for counties that do not perform any SFA enforcement efforts (Cochise, Gila, Pinal, 

Maricopa, Santa Cruz, and Yavapai). 
 If your County is responsible for SFA enforcement efforts, you can seek advice from the ADHS SFA 

Program before referring a complaint to ADHS. Complaints should not be referred to ADHS without 
previous consultation with SFA Program Management.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Choose option number 4 if the establishment under investigation is being referred to ADHS for 
enforcement.  

 An establishment can be referred for enforcement once 3 inspections have been conducted in which 
violations were found and were not corrected. An establishment can also be referred if the 
Department’s Designee (CHD personnel) is refused access to the establishment twice.  
 

3.A. Sample Observations 
 

 Ambiguous Observation  
 
 

 
 
 
 

•  
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 Observation is ambiguous. The inspector is not certain whether the bus stop is in violation of the Act. 
There are a lot of unnecessary details documented.  The inspector is mistakenly discussing outdoor patio 
requirements to justify smoking occurring at the bus stop. SFA signs only be posted by entrances. 
 

 Observation Needs More Information 
 

 

 

 

 

 

 Observation needs more information. The inspector did not document his/her findings during the time 
of the inspection. It is hard to know if this observation is addressing the allegations of the submitted 
complaint. Information provided is not very specific.  
 

 Good Observation 
 

 
 

 Good Observation.  The inspector explains what happen during the inspection thoroughly. Inspector 
states his/her findings and violations witnessed; inspector explicitly explains that position of the ashtray. 
Inspector states corrective action and future expectations for the management. The observation is 
finished by mentioning that No further action is necessary at the time.  
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4. Referring Complaints  
 

 Please see the images below. When complaints against the same establishment and same location are 
received, user must refer subsequent complaints to the first complaint filed.  

 In the example below, the first complaint against Silverado Senior Living was placed on 2/19/2013 
(Complaint ID 227973). Two subsequent complaints were placed on 2/21/2013 (Complaint ID 227986) 
and 2/22/2013 (Complaint ID 227992). 

 

 

 

 

 Once an inspection is conducted, findings can be recorded under Complaint ID 227973 by clicking Add 
New Observation or Add Obs., choosing option number 1, and filling out the Observation Data 
information. The Complaint Status can be set to Closed or to In Progress: Re-inspection Scheduled if 
necessary.  

 In order to refer Complaint ID 227986 to Complaint ID 227973, user must enter a finding. On Complaint 
ID 227986, click on Add Obs., and choose option number 3 (instead of 1). Enter the number of the first 
complaint number (in this case Complaint ID 227973) in the space provided.  

 As option number 3 explains, the complaint will be closed.  Also a red message will appear right under 
the complaint saying Refer to Complaint 227973.  

 Any users looking into Complaint ID 227973’s observations will know to review observations made in 
complaint 227973.   
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 User must repeat the process for Complaint ID 227992. Once the findings are entered, the complaints 
will look like the image shown below.  

 

 

 

 

 When user clicks on View Obs. for Complaint ID 227986 and 227992, a blank page like the one below 
will appear.  This is normal. The database reporting system counts this complaint, but in order to view 
the complaint findings the user needs to view the ones entered in Complaint ID 227973.  
 
Note: The reason why complaints are referred is so that users don’t enter multiple inspection findings 
on each complaint, when only one complaint inspection was conducted.   
 
 
 

227973 
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SFA CONTROL PANEL REPORTING SYSTEM USER GUIDE 

1. Log into SFA control panel and choose Complaint Report tab.  

 

 

 

 

 

 

 

 

 

2. Choose Complaint Category from the drop down menu or choose “ALL” to include all Complaint Categories. To 
obtain data for SFA Annual Report, please choose “ALL.” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



3. Choose Activity Category from the drop down menu or choose “ALL” to include all Activity Categories. To obtain 
data for SFA Annual Report, please choose “ALL.” 

 

 

 

 

 

 

 

 

 

 

 

 

4. Your county has been preselected for you.  To obtain data for the SFA Annual Report, choose “ALL” for the 
Inspectors field.  
 
 

 

 

 

 

 

 

 

 

 

 



5. Choose May 1, 2013 to May 1, 2014 as the Date Range. This is the Smoke-Free Arizona reporting year that should 
be submitted to ADHS for the Annual Report.  
 

 This data set will not include any complaints submitted on May 1, 2014; however, May 1, 2014 should be chosen as 
the end date to include all complaints placed on April 30, 2014.  

 

 

 

 

 

 

 

 

 

 

 

6. Click Get Report.  

 

 

 

 

 

 

 

 

 

 

 



7. A report will be generated such as the one seen below.  
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