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Change is long overdue for the criminal justice system. Too many of our laws and policies have come to
unfairly burden those with the fewest financial resources. Laws that are especially unfair to the public and
costly to the justice system relate to driving on a suspended license. These laws are particularly harsh:

e Suspending a driver’s license if a fine or installment payment is not paid when due, even in cases involving
only traffic offenses. (A.R.S. 28-1601)

e Making a first offense for driving with a suspended license a criminal offense, regardless of the reason for
the suspension. (ARS 28-3516)

e Requiring law-enforcement officers to impound a vehicle for a mandatory 30 days if they determine the
driving privileges of the driver were suspended. (A.R.S. 28-3511)

These laws raise the stakes for everyone — for the county by needlessly increasing incarceration costs; for
individuals who lose their driving privileges because they can’t afford to pay a traffic fine and then get arrested
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when they drive to work; and for families whose breadwinners may lose both their vehicle and their job
because of these harsh laws.

Such policies — multiplying fines and fees, mandatorily impounding vehicles for 30 days, and subjecting
individuals to incarceration for what was originally a traffic, civil or minor criminal offense — perpetuate a
cycle of poverty and despair for many of our citizens.

The tow-truck industry and impound yards are the only ones who benefit from such mandatory laws. A 30-day
impound can result in over $600 in impound and storage fees, on top of the original fines.

Some people are forced to waive their rights to their vehicles because they can’t afford the fees to get them
back. But that doesn’t necessarily solve the problem, because the Department of Motor Vehicles charges the
owner a $500 “abandonment fee” if the car isn’t claimed and the impound lot declares it abandoned. This fee
can also hinder reinstatement of driver’s licenses.

Such mandatory impoundment for driving with a suspended license makes no sense given that even impaired-
driving laws allow alternatives to impoundment (e.g., a spouse can get the car and drive it home). Simply
changing the verbiage of the statute from “shall” to “may”” would allow officers the discretion to turn the car
over to a family member in appropriate situations.

Courts and law-enforcement officers need more options to evaluate each situation and implement an
alternative.

The Arizona Supreme Court agrees. In March 2016, Chief Justice Scott Bales established the Supreme Court
Task Force on Fair Justice for All. The goals were to recommend alternatives to excessive financial sanctions
that only serve to foster a cycle of poverty and fill jail cells.

The Task Force report recommends legislative changes that would give courts more discretion regarding fine
amounts and community-service alternatives to help people get “whole again” while still holding them
accountable for their actions.

As we move forward with our local criminal justice reform efforts through our participation with the
MacArthur Foundation’s Safety and Justice Challenge, these legislative issues need to be addressed. In most
cases, people fail to pay fines because they simply can’t afford it. Piling on more fees and penalties and
impounding cars is not going to help. This may seem like a small price to pay for breaking the law, but
consider that this cycle probably began with a civil traffic offense.

It’s time to fix this broken statutory scheme. Driver’s license suspensions should be a last resort, rather than an
automatic penalty for falling behind on court payment plans. And law enforcement should have discretion to
avoid impoundment of vehicles for driving with a suspended license when other reasonable alternatives exist.

It is time we stop criminalizing poverty.
Chuck Huckelberry is the Pima County administrator. Contact him at chuck.huckelberry@pima.gov
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